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TAXATION IN THE DISTRICT OF COLUMBIA 



Committee on the District of Columbia, 

United States Senate, 
Wmhingtmu D. C, February 29, 190^. 

The committee having under consideration the bill (S. 2879J to amend 
the law relating to taxation in the District of Columbia, as loUows: 

Be it enaCUd by the Senate and House of Representatives of the United States of America 
in Congress assembied, That, beginmng witu the fiscal year commencing July first, 
nineteen hundred and four, the boani of personal tax appeals of the District of 
Columbia shall convene on the first Monday in February of each year and continue 
in session to and including the second Monday in March of each year, instead of 
convening on the fifteenth day of November and continuing in session until the 
fifteenth day of December in each year, ss now provided by law. 

Sec. 2. That hereafter art galleries in the District of Columbia which, in the judg- 
ment of said Commissioners of said District, are of sufiScient value, size, and merit 
to be of general interest to the public, and ifrhich are open to the public free of 
charge for at least two hours a day two days of each week, shall be exempt from 
personal taxation. 

Sac. 3. That the Commissioners of the District of Columbia are hereby authorized 
to remit penaltv and interest, or either, on general and special taxes in the District 
of Columbia when, in their judgment, the request for such remission shall be for 
causes deemed equitable and just. 

8bc. 4. That the act of Congress approved Jul^ first, nineteen hundred and two, 
entitled "An act making appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June thirtieth, nmeteen 
hundred and three, and for other purposes," is hereby amended as follows: 

In section six, at the end of paragraph seven, add — 

"That hereafter, b^inning with the fiscal year commencing July first, nineteen 
hundred and four, incorporated savings banks paving interest to their depositors 
Bhall, through their president or cashier, make affidavit to the board of personal-tax 
appraisers on or before the first da^' of August in each year as to the amount of their 
gross earnings, less the amount paid as interest to their depositors for the preceding 
vear ending June thirtieth, and shall pay thereon to the collector of taxes of the 
bistrict of Columbia four per centum per annum." 

In section six the proviso of paragraph eight is hereby amended so as to read as 
follows: 

*^ Provided J That nothing in this act contained shall be construed to include news- 
paper, real estate, mercantile, and other business companies, which by reason of 
incorporation receive no special franchise or privilege, but all such corporations shall 
be rated, assessed, and taxed as individuals conducting business in similar lines are 
rated, assessed, and taxed." 

Section six, paragraph nine, is herebv amended so as to read as follows: 

"Building associations shall pay to the collector of taxes of the District of Colum- 
bia one and one-half per centum per annum on their gross earnings for the preceding 
year ending June thirtieth." 

In section six the second portion of paragraph ten is hereby amended so as to read 
as follows: 

"Second. Libraries, schoolbooks, wearing apparel, articles of personal adornment, 
and all. family portraits." 

Section seven, paragraph forty-five, is hereby amended by adding thereto the fol- 
lowing: 
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4 4 TAXATION IN THE DISTRICT OF COLUMBIA. 

**That hereafter proprietors of bowling alleys in the District of Columbia shall pav 
to the collector of taxes of said District an annual license tax of ten dollars for eact 
alley." 

Sec. 5. That hereafter when the collector of taxes shall distrain anv goods and 
chattels in order to enforce payment of taxes *levied under the aforesaid act, 
approved July first, nineteen hundred and two, the goods and chattels so seized shall 
be stored in a safe and convenient place until the day of the sale thereof; and the sale 
of said goods and chattels shall be at public auction, at such place as the collector of 
taxes mav designate, and by a duly licensed auctioneer, who shall be allowed and 
paid for Lis services a commission not exceeding five per centum of the amount of 
sale, which shall be added to and treated as part of the penalty and costs: PtoHded, 
however J That no such goods and chattels shall be sold upon any bid not sufficient to 
meet the amount of tax, penalty, and costs; but in case the highest bid therefor b 
not sufficient to meet the amount of tax, penalty, and costs thereon, said property 
thereupon shall be bid off by the said collector of taxes, in the name of and by the 
District of Columbia, and the Commissioners of the District of Columbia may sell the 
same at private sale to satisfy the tax, penalty, and costs thereafter without further 
notice. 

Sec. 6. That all ac^ts and parts of acts inconsistent with the provisions of this act 
are hereby repealed. 

Present: Senators Gallinger (chairman), Hansbrough, Foster (of 
Washington), Foraker, Scott, Gamble, Martin, Mallory,and Simmons. 

The Chairman. The committee will come to order. 

A few days ago we had a preliminary meeting for the consideration 
of Senate bill No. 2879, to amend the law relating to taxation in the 
District of Columbia, and we made some little progress. 1 think, 
however, that it would be better at this time to oegm de nova, and 

fire the bill a thorough consideration, taking it up section by section, 
have invited the assessor of the District of Columbia, Mr. feameille, 
to be present this morning, and I desire him to favor us with a brief 
preliminary statement as to the necessity for this legislation and a.s to 
the pai-ticular features of this bill. It will be remembered that two 
vears ago, on the District of Columbia appropriation bill, we passed 
legislation with referem^e to personal taxation in the District of Colum- 
bia, there having been no law upon that subject prior to that time, and 
this bill, I notice, contemplates a change of that law in vseveral 
particulars. 

Senator Martin. Mr. Chairman, before Mr. Darneille commences 
liis statement I desire to make a statement. I do not know that it is 
germane to this bill, but 1 will allude to it anyhow. I have not read 
the bill. There is no tax in the District of Columbia on a grant of 
charters to corporations, nor is there any tax on franchises. In my 
State, for instance, when you get a charter you have to pay a tax; 
then you have to pay an annual tax for the use of that franchise, 
beside a tax on your income and your capital. Now, there is no advan- 
tage to the District of Columbia to do business for nothing, and in 
view of the fact that such a law is in effect in the adjacent States 1 
think there ought to be some legislation upon that subject. 

The Chairman. I will state that that matter has been called to my 
attention by several parties, and I in turn have called it to the atten- 
tion of the Commissioners of the District of Columbia. There is no 
question that such legislation is very necessary, and the Commissioners 
nave said to me that they are having a bill prepared upon that subject. 
They informed me of this fact some time ago, and I have wondered 
why the bill has not been presented. 

Mr. Darneiixe. Mr. Chairman, there is a special bill now pending 
in the House, which will probably be over here after March 14. 



TAXATION IN THE DISTRICT OF COLUMBIA.' ^) 5 

Senator Martin. I merely mentioned that in pa89in^. 

Mr. Dakneille. There is a special bill in coiirj^e of preparation 
and now pending in the House on this subject, and when it has received 
consideration there it will doubtless be sent to the Senate for its con- 
sideration. I do not think it is germane to the present tax law. In 
my opinion it is better not to take care of that matter at this time. 

Senator Simmons. Mr. Chairman, do you not think we will get 
along a little better bj^ taking this bill up by sections, and then allow 
Mr. Darneille to explain the subject-matter of each section as we 
reach it? 

The Chairman. I had thought that we would allow Mr. Darneille 
to occupy about five minutes in a general statement upon the bill, and 
then tafee it up section by section. The bill appears in full at the 
beginning of this report. 

STATSMEKT OY H. H. DABNEILLE, ASSESSOR, DISTRICT OF 

OOLTTMBIA. 

Mr. Darneille. Mr. Chairman and gentlemen of the committee, as 
a good many of you probably rememl^r, about two years ago I was 
sent for by the then chairman of this committee (Senator McMillan), 
and directed to frame a personal tax law for the District of Columbia, 
and while this committee was the real father of this bill, I was the 
mother of it. I had to nourish it along and help it. Finally, this 
committee titmsferred jurisdiction on the subject to the Senate Appro- 
priations Committee — you passed it favorably and sent it over to the 
Appropriations Commfttee through the then chairman, Senator McMil- 
lan. 1 drew this bill after going over the subject verv carefully and 
thoroughly with this committee, and it covered, as you all then thought, 
what was necessary to be taxed, by personal tax, in the District of 
Columbia. 

I have watched the operation of this law very carefully for very 
nearly two years, and without the suggestion of any living being have 
made these little amendments, which I think curative in effect of the 
defects of the present law, and have gotten the Commissioners of the 
District of Columbia, after carefully considering the same, to forward 
them to you for favorable action. The House of Representatives, 
without hearing me at first, took the matter up and passed unfavoraKly 
upon it, thinking there was a desire by somebody to favor corpora- 
tions, which was not the fact. The House committee reported it to 
the House with amendments, which were exactly opposite to what we 
wished, and afterwards, by request, had it recommitted to the com- 
mittee, and after a full hearing last Thursday' I have been informed 
that they about agreed exactly with what was desired. 

The law now provides that real estate, mercantile, and newspaper 
coi7)orations shall be assessed and taxed as individuals carr3'ing on the 
same line of business are taxed. I thought the language ought to be 
a little broader, because it did not cover all that we wished covei'ed in 
its provisions. For instance, there are certain little express compa- 
nie«!i in this city; one is incorporated and one is not. At least several 
are incorporated and several are not. There are also jewelry stores 
here, several being incorporated and several not. There are lithog- 
raphers here who do not come under the clause relating to corpora- 
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tions that are mercantile. There are a good many lithographers who 
are not incorporated. 

Now, the purpose of this amendment is to include those few who, by 
reason of their mcorporation, receive no especial adv^antage or benefit. 
There are small partnerships in this city doing business which are incor- 
porated for convenience, the reason for which you all understand. There 
IS no reason to explain that to this committee. They are simply incor- 
porated for business convenience and receive absolutely nothing in 
return for their incorporation. To tax them differently, I think, is 
manifestly unjust, and it was without a suggestion from anybody that 
1 framed this amendment to cover, as 1 thought best, such cases." The 
Norris Peters Company pay a tax on its capital stock, and the Andrew 
B. Graham Compan3% next door, pays on what the appraisers can find. 
I think they all ought to be taxed on the same basis. 

Senator Hansbrough. They are merely private firms, are they ? 

Mr. Darneille. They are simplv private firms incorporated to keep 
each other from incurring debts for which the other would be held. 
There have been cases in the District of Columbia where the head of a 
firm has died and his heirs, being minor children, have suffered, while 
the other member of the firm, not being as strictly conscientious as he 
should be, has benefited thereby. 

The Chairman. We will get at that in the regular order. Perhaps 
the statement you have already made will \>e suificient upon that sub- 
ject. It will be recalled that at our previous meeting a motion to strike 
out section 2 was adopted. 1 will read section 2 of the bill: 

Sec. 2. That hereafter art galleries in the District of Columbia which, in the judg- 
ment of said CommiPHioners of said District, are of sufficient value, size, and merit to 
be of general interest to the public, and which are open to the public free of chaise 
for at least two hours a day two days of each week, shall be exempt from personal 
taxation. 

As 1 have said, that section was stricken out by the committee at its 
last meeting. Since that time I have received from Mr. T. C. Daniel — 
1 think that is his name 

Mr. Darneille. T. Cushing Daniel? 

The Chairman. T. Cushing Daniel. He called on me personally 
and I said to him that I thought the <*ommittee would adhere, to its 
former action, but that if he had a suggestion to make in writing he 
was at liberty to do so. Mr. Daniel has sent me three proposed sub- 
stitutes for that section, which I will read. 

The chairman read the proposed substitutes, as follows: 

1. Galleries of art established in the District of Columbia, composed of large col- 
lections of works of high merit exceeding a cost of , open to the public free, 

except on occasions when an admission fe« is charged for charitable purposes, and 
from whi(!h nothing is offered for sale, shall l)e exempt from taxation. 

2. (lalleries of art embracing collections of not lesss than in value, established 

in the District of Columbia, and are open to the public free of charge, and from which 
nothing is offered for sale, shall l)e exempt from taxation. 

3. Galleries of art in the District of Columbia, and from which nothing is offered 
for sale, and are open to the public without a charge by the owner or owners thereof, 
shall be exempt from taxation. 

The Chairman. As I recall it, Mr. Darneille at our former hearing 
was unable to direct our attention to any galleries that it was desirable 
we should exempt, except one gallery, which since then has been 
turned over to the Georgetown University. 

Mr! Darneille. That was Thomas E. Waggaraan's galler}^? 
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The Chairman. Yes; and as far as my investigation has gone — and 
1 have made a little inquiry upon the subject — i do not think there 
are any galleries that are now established, or which are likely to be 
established here, that we ought to exempt. 

Senator Fobaker. The Corcoran Art Gallery is exempt. 

The Chairman. Yes. The question now is, shall we strike out sec- 
tion 2? What is your judgment with regard to that, Mr. Darneille? 

Mr. Darneille. Of course at present I know of no galler}' that will 
benefit by that section. When 1 prepared that amendment, the Wag- 
gaman guUery was in mind. Of course there may be one shortlv that 
will be just as meritorious as the Waggamau gallery. It will cer- 
tainly do no haim to put that amendment in. 

Senator Foraker. It would be an encouragement to establish 
galleries. 

Senator Martin. But let it be known that works of art are not for 
sale- 
Senator Foraker. I was in Philadelphia a few days ago and called 
rn a gentleman who has a wonderful collection of pictures there, 
said he paid $1,600,000 in cash for what he had on the walls. Of 
course that is a very valuable collection and I do not know that there 
is any such thing in W^ashington. I think it would be an encourage- 
ment to men who are collectors of art to go on with it, perhaps. 

Senator Mallory. I would like to have the proposea substitute of 
Mr. Daniel again read. 

The Chairman. The second proposed substitute suggested by Mr. 
Daniel is as follows: 

Galleries of art, embracing collections of not less than in. value, established 

in the District of Columbia and are open to the public free of charge, and from which 
nothing is offered for sale, shall be exempt from taxation. 

Senator Martin. 1 see no objection to that. 

Senator Si>imons. Why is not the provision in the present bill 
equally as good or better than that? This section says "' which, in the 
judgment of said Commissioners of said District, are of sufficient value, 
size, and merit," etc. 

Senator Foraker. That is, in a sense, delegating the legislative 
power to the Commissioners of the District of Columbia. The}'^ are 
to exercise the discretion instead of the legislative body. 

Senator Simmons. That is to be determined under that provision. 

Senator Foraker. Where there is a collection and nothing is offered 
for sale, and it is open to the public, that is all there is of it. 

Mr. Darneille. The trouble is that the party might say "This is 
open to the public." 

Senator Martin. Yes; and any tramp might consider that he had a 
right to go into a man's bouse. I think that is a different proposition. 

Senator Foraker. I do not think it w^ould be right to intrust a dis- 
cretion such as that to any but the legislative authority. That is cer- 
tainly a delegation of legislative power. You can trust to any set of 
ofiicei's the duty of ascertaining any set of facts, of course. 

Senator Simmons. Is that not what this hi It ssljs "of sufficient 
value, size, and merit." 

Senator Foraker. That is the sense of it, of course. It is a matter 
of opinion as to merit. 

Senator Simmons. That must be a finding of fact, however. 
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Senator Forakeb. It is a finding of fact that it is a gallery, but it is 
not a finding of fact as to merit, etc. 

Senator Mallory. That word '* judgment" leaves a very large dis- 
cretion to the Commissioners. 

Senator Foraker. It is not very important that anything should be 
in, perhaps. The only idea is that it would be in the nature of encour- 
agement to people to make such collections when they know they will 
not be taxed. 

Senator Simmons. The only point I make is this: I am heartily in 
favor of the suggestion that it would be an encoui-agement to people 
to throw open the galleries to the public, but a man might have an 
insignificant gallery that nobody would care to visit that he would 
occasionally throw open to the public simply for the purpose of getting 
rid of the tax, and he would get rid of tne tax and the public would 
derive no benefit from it whatever. 

Senator Foraker. The point there would be that the public would 
not lose much if it was an insignificant gallery — insignificant in impor- 
tance and merit — it would not be taxed so much anj^how. 

The Chairman. It seems to me that the provision that he can not 
offer the pictures for sale would be a protection. There are some 
small galleries along F street, as I recall, to which the public is invited 
from time to time, but they are in connection with stores. 

Senator Foraki^r. Mr. Veerhoff has a very interesting collection, 
but he makes sales from his collection. 

Senator Martin. There is one danger of abuse, and that is that a 
private individual can claim that his private gallerv is' open to inspec- 
tion, in order to avoid the tax; but I do not think anybody would 
hazard his gallery or his reputation by doing that. May I ask that 
the language of tfie proposed amendment be read again ? 

The Chairman. It is as follows: 

Galleries of art embracing collections of not less than in value, established 

in the District of Columbia, and are open to the public free of charge, and from which 
nothing is offered for sale, shall be exempt from taxation. 

Senator Hansbrough. What about the collections of art that are 
displayed here for sale? 

Mr. Darneille. They are taxable according to their value. 

Senator Hansbrough. I have in mind the newspaper artists who 
have displayed their collection at the Arlington Hotel within the last 
few davs. I know I was one of the subscribers. 

Mr. Darneille. They are taxable under this paragraph. 

After the passage of this act it shall be unlawful for any person or persons enter- 
ing the District of Columbia subsequent to June thirtieth m each year, and estab- 
lishing a place of business for the sale of goods, wares, or merchandise, either at 
private sale or at auction, to conduct such business until a sworn statement of the 
value of said stock has been filed with the assessor of the District of Columbia, who 
shall thereupon rencier a bill for the unexpired portion of the fiscal year at the same 
rate as other personal taxes are levied. The assessor is hereby authorized to reassess 
said stock whenever in his Judgment it has been undervaluecf. 

The goods, wares, and merchandise of any person or persons who shall fail to pay 
the tax required by this paragraph within three days after beginning business shall 
be subject to distraint, and it shall be the duty of the assessor to place bills therefor 
in the hands of the collector of taxes, who shall seize sufficient of the goods of the 
delinquent to satisfy said tax: Prondedy That said owner shall have the right of 
redemption within thirty days on payment of said tax, to which shall be added a 
penalty of one per centum, together with the costs of seizure. The collector shall 
sell such goods as are not redeemed at public auction, after advertisement for the 
three days preceding said sale. 
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The Chairman. If this provision, which 1 have read two or three 
times, should be inserted in this bill, would it not devolve upon you 
Mr. Darneille, to determine whether or not any galleries that might 
be open complied with the provisions of this act? 

Mr. Darneille. Technically, yes; but if I made a decision which 1 
thought was fair, but which they thought was not fair, that would 
throw us into the courts. They might say that they did not agree 
with me. 

Senator Martin. Well, I think that is right. Everybody ought to 
liave that privilege. 

Mr. Darneille. We want to keep out of the courts as much as pos- 
sible. All the way throughout this section there is a discretion vested 
in the board of personal tex appraisers, and the action of the board of 
appeals is final; but the action of the board of appeals might throw it 
into court upon a matter of technical law. 

The Chairman. It would not take the board of personal tax appeals 
long to construe the word ^'public" as meaning the entire public, 
would it? 

Mr. Darneille. No; but people might have pictures worth about 
^10,000 or $15,000 on their premises that would not be of interest to 
the public in any way, shape, or form. They would say, " We keep 
our place open to the public." But if the public did not care to go 
there they would escape the taxation on the pictures around the house. 

Senator Simmons. I suggest as an amendment, to add after the 
words, "which in the judgment of j?aid Commissioner of said District 
are of sufficient value, size, and merit to be of general interest to the 
public," the words, '*none of which are for sale." 

Senator Mallory. That immediately confronts the objection of Sen- 
ator Foraker, and I am inclined to agree with him. I am opposed to 
vesting that legislative judgment in the judgment of the Commission- 
ers. It seems to me it is giving them too much power. While, of 
course, the present Commissioners of the District of Columbia are 
admirable men and would not be guilty of any wrong or injustice, still 
we would be legislating for men who might be able to do so, and under 
this provision tne Commissioners could make very invidious distinc- 
tions between individuals. They might conclude that one man's set of 
pictures is of sufficient value, size, and merit, while that of another 
man, whose collection is worth ^0O,CK)O, is not. I do not think that 
would stand in the Senate anyhow. I am inclined to think there would 
be a good deal of comment upon it. 

Senator Simmons. I will withdraw my amendment, Mr. Chairman. 

Senator Hansbrocgh. I move to strike out the entire section. 

The question being put on the motion of Senator Hansbrough to 
strike out the entire section, it was agreed to. 

The Chairman read section 3, as follows: 

Sec. 3. That the Commissioners of the District of CoUimbia are hereby authorized 
to remit penalty and interest, or either, on general and special taxes in the District 
of Columbia when, in their judgment, the remission shall be for causes deemed 
equitable and just. 

The Chairman. Mr. Darneille, please state to the committee the 
necessity for that section. 

Mr. Darneille. It often happens. that a man will come into the 
office— it has happened before we put the card system in operation, 
though it is not very possible now; still, it might happen even now — 
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intending to pay all of his taxes. He would ask for all, but would not 
get all. There would be a yeH.T or a half a j'ear's taxes left out of his 
bill, and he would not lind that out for two or three years, or possibly 
five years afterwards. People have come five years prior to tnat time 
with the money and with the intent to pay all they owed to the Dis- 
trict of Columbia, but did not get what they wanted. There is at 
present no power to grant relief and allow those people to pay as of 
the day thev came there intending to pay, without penalty andinterest. 

Senator Simmons. Why were they not given what they asked for at 
the time? Was it through carelessness of the officials or the clerks? 

Mr. Darneille. No; the records were in such a state that they 
could not get it. 

Senator roRAKER. I had iust such an experience mvself . I bought 
a piece of property here and had a great deal of trou))le in running it 
down to ascertain how the taxes stood on the property. 

Mr. Darneille. I remember that. Senator. After I was appointed 
to the office of assessor I immediately took steps to keep that from 
recurring. At the present time the percentage is very small. We 
have not had anything of that kind happen within the past year, on 
account of the operation of the card system. 

The Chairman. Would it not be well to limit that to the penalties 
and interest up to the present time and make the assessor resjxinsible 
for keeping his books correctly in the future? 

Senator Martin. It is never any hardship to release a man from a 
penalty. Give them a discretionary' power not to release them from 
the debt, but from the penalty. 1 do not think that will work any 
injustice. 

Mr. Darneille. I desire to state to the committee that I am bonded 
for the proper conduct of my office and the keeping of those books, 
and until 1 have the pick of the people employed under me 1 could not, 
and I would not, accept responsibility from any tribunal for the mistakes 
of people whom 1 could not select to till the positions. 

Senator Hansbrough. I move to insert after the word ''•just," at 
the end of the seventh line, the words ''and shall l>e supported by the 
affidavit of the person or persons making such requests setting forth 
all of the facts of the case."" I think when a man wants a remission of 
his taxes he ought to swear to the facts. 

Mr. Darneille. They are required to do that now. 

Senator Martin. Your proposition is that after the word "just" 
the affidavit of the claimant should be provided for J 

Senator Foraker. Yes; that the requestii shall be for causes estab- 
lished by legal evidence. 

Senator Martin. 1 think it means that now. 

Senator Foraker. I think so, too. I suggest that we insert after 
the word " just," in line 7, the words "* and shall he by sworn evidence." 

The Chairman. The Senator from Ohio proposes as an amendment 
to insert after the word "just," in line 7 of section 3, the words 
"and estal)lishcd by sworn evidence." 

Senator Hansbrough. I will withdraw my amendment in view of 
the amendment of Senator Foraker. 

The Chairman. The question is on the amendment of Senator 
Foraker. 

The amendment was agreed to. 
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The Chairman. The question now is upon the adoption of the sec- 
tion as amended. 

The section as amended was agreed to. 

Senator Haxsbrough. I desire to call the attention of the commit- 
tee to the first section. I suppose there is no objection to the change 
in the time there that is required by the board of personal tax 
appeals to convene? 

The Chairman. The section says '' beginning with the fiscal year 
commencing July 1, 1904." 

Mr. Darneille. That was agreed to at the meeting before the last 
one. 

The chairman read section 4 of the bill, as follows: 

Sbc. 4. That the act of Congress approved July first, nineteen hundred and two, 
entitled **An act making appropriations to provide for the expenses of the ^vem- 
ment of the District of Columbia for the fiscal* year ending June thirtieth, nineteen 
hundred and three, and for other purposes," is hereby amended as follows: 

In 8e<*tion six, at the end of paragraph seven, add — 

**That hereafter, beginning with the fisc^al year commencing July first, nineteen 
hundred and four, incorporated savings banks paying interest to their depositors 
shall, through their president or cashier, make afiiciavit to the board of personal tax 
appraisers on or before the first day of August in each year as to the amount of their 
gr<>ss earnings, less the amount paid as interest to their depositors for the preceding 
year ending June thirtieth, and shall pay thereon to the collector of taxes of the 
bistrict of Columbia four per centum per annum. 

Senator Martin. The language ''make affidavit to the board" is 
rather vague. '" Make affidavit to the finding of the board" would be 
l)etter. 

The Chairman. 1 will read paragraph 6 of the law, so that you can 
understand what the existing law is. 

Par. 6. All companies who guarantee the fidelity of any individual or individuals, 
?uch an bonding companies, shall pay to the collector of taxes of the Di^^trict of 
C\>lumbia one and one-half per centum of their gross receipts in the Dbtrict of 
Columbia. 

Mr. Darneille. The condition that we are trying to relieve with 
regard to the savings banks is in paragraph 6, ''and all other incor- 
porated banks and trust companies in tne District of Columbia." It 
is paragraph 5 of section 6. 

The Chairman. I will read paragraph 5 of section 6. 

The chairman read as follows: 

Par. 5. Each national bank as the trustee for its stockholders, through its president 
or cashier, and all other incorporated banks and trust companies in the District of 
Columbia, through their presidents or cashiers, and all gas, electric lighting, and tele- 
phone companies, through their proper ofiicers, shall make affidavit to the board of 
per$«r>nal tax appraisers oh or before the first day of August each year as to the amount 
of it^ or their gross earnings for the prvn-eding year ending the thirtieth day of June, 
and shall pay to the collector of taxes of the District of Columbia per annum on such 
gn>s8 earnings as follows: Each national bank and all other incorporated banks and 
tni?t companies, respectively, six per centum; each gas company, five per centum; 
eai-.h electric lighting and telephone company, four per centum. 
And in addition thereto the real estate owned by each national or other incorporated 
?iank, an<leach trust, gas, electric-lighting, and telephone company in the District of 
CVdurnbia shall be taxed as other real estate in said District: Prmided, That street 
railroad companies shall continue to pay the four per centum per annum on their 
gn.itfs rewipts and other taxes as provided by existing law, and insurance companies 
shall continue to pay the one ana one-half per centum on premium recei])ts, as pro- 
vided bv section six hundred and fiftv of the Code of the DijJtrict of Columbia. That 
s<> much of the act approved Octoljer first, eighteen hundred and ninety, entitled 
**An act to provide for the incorporation of trust, loan, mortgage, and certain other 
corjx^>ration8 within the District of Columbia" as is inconsistent with the provisions 
of thi« section is hereby repealed. 
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The Chairman. Is there a provision in that for savings banks? 

Mr. Darneille. Yes; incorporated savings banks. You will see it 
near the top of the page. They are required to pay 6 per centum, the 
same as a national bank or trust company. 

Senator Simmons. That is M^hy they have capital stock? 

Mr. Darneille. Yes. 

Senator Simmons. And where they have no capital stock they pay 5 
per centum? 

Mr. Darneille. They pay li instead of 6 per cent. 

The Chairman. I desire to read to the committee, to be inserted in 
the record, a letter from the treasurer of the Washington Savings 
Bank, of this city. 

The chairman read as follows: 

Washington Savings Bank, 
Washington, D. C, February SS, 1904- 

Hon. J. H. G A LUNGER, 

Chairtuan Senate Committee on tlte District of Cotumbia, Wa,8hington, />. C 

Dear Sir: I beg to respectfully call vour attention to the law concerning the tax- 
ation of savings banks in the District of Columbia now in force, to the amendments 
thereto propK^ed by the Commissioners of the District, and to such views as my 
position as treasurer of one of the Washington savings banks suggests. 

I wish to call your attention to this matter at this time in vjew of the considera- 
tion to be ^ven the subject by your honorable committee at an early day, and on 
account of its serious importance to a young, growing financial institution. ' 

I will endeavor not to consume too much of your valuable time by going into the 
details of the present law, except to point out its burdensome and oppressive fea- 
turei», together with the excesj^ive rate of taxation imposed. 

We hold tliat, as we own the building in which our bank is located, upon which 
we pay an annual real-estate tax of $522.44, we should not have to pay an addi- 
tional tax of 6 per cent on the rentals received from said building, sucJi rentals con- 
stituting a part of our ^ross jprofits, as such rentals would not be taxed if the building 
were owned l)y a private individual — a very glaring inequality and injustice as 
between taxpayers. 

We hold tnat the tax on the amount paid to our numerous small depositors in the 
way of interest should also certainly not be taxed. We further hold tnat the tax on 
our entire gross profits at the rate of 6 per c^nt, without any exemptions, is excess- 
ive, unreasonable, and burdensome. The rate of taxation should either be reduce<l, 
as the Commissioners recommend, or the exemptions should be increased. And I 
will take the liberty of suggesting that all j)rivate banks and savings banks doing 
business in the l)L'*trict of Columbia be allowed an exemption of, say, $10,000 for 
legitimate expenses, and that the excess of gross profits only, over and above that 
amount, be taxed at the rate of 6 per cent; or that the entire gross profits be taxed 
at the rate of 3 per cent; or that a special lijense tax of $500 or $600 be imjKJsed in 
lieu of all other taxes on gross profits. 

You will readily understand that under the present law we would have to pay a 
tax on our gross profits, notwithstanding the fact that our expenses might exceea that 
amount, which, of course, would not be just, but for which, under existing law, there 
is no remedy or relief. 

While we have our own private interests in view in operating our banking institu- 
tions, we do not lose sight of the interests of our numerous small depositors, and winh 
to contribute to their welfare as far as we can without i)rejudice to ourselves, and 
also hope by our policy to encourage habits of thrift and economy among the class of 
people with whom we do business. The amount of our personal tax for 1902 was 
$1,005.78; the same tax for 1903 will be $1,264.08, in addition to the tax of $522.44 
paid each year on our bank building. 

We have no desire to be relieved entirely of taxation. We will cheerfully acqui- 
esce in what seems fair and eciuitable, but the present charge is unreasonable, exces- 
sive, and bunlensome, and, in fact, is almost prohibitive. 

Hoping that I have pointed out some of the burdensome and objectionable features 
of the present law and suggested some measures of relief, and that my petition may 
receive your generous consideration, I am, 

V'ery truly, C. H. Davidge, Treas^irer. 
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The Chaibman. Mr. Darneille, are you of opinion that the reduc- 
tion from 6 to 4 per cent would give the relief that Mr. Davidge asks 
for, aiKi which vou and the Comniissioners have recommended in this 
bill i 

Mr. Darne:ill£. It would not ^ve the relief that he has asked 
for. Congress in its wisdom decided that instead of paying li per 
cent on the capital stock they would charge them so much on their 
gross earnings. Anything that goes to the earnings of the bank they 
are properly chargeable with; t£at is, the gross earnings. The rent 
goes in as an earning of the bank, and under this law they have to pay 
taxes on that. I think if your committee should adopt this reduction 
from 6 to 4 per cent it would be eouitable and just. 

Senator Martin. It takes off a third. 
' Senator Mallosy. Do all the banks own the buildings in which 
they carry on business? 

Mr. Darneille. No; not all of them. It is a great source of 
revenue where they do, however. 

Senator Simmons. Under that section are savings banks, having 
caoital stock, exactly on a parity with other banks? 

Mr. Darneillb. les, sir. 

Senator Simmon^. Now, un3er this bill they will not only be given 
2 per cent kiiK'acmintage in the matter of taxation but they will not 
be taxed on th& interest that they pay. 

Mr. Darneille. I will tell you about that. 

Mr. Darneille here made a statement outside of the record. 

The Chairman. The chair will now put the question on the adoption 
of section 4. 

The section was agreed to. 

Senator Simmons. I want to say that I agree to that with the under- 
standing that it was to be put in there for the purpose of conference 
only. 

Senator Foraker. I move to strike out the word ''affidavit'^ and 
insert the words ^' report under oath," so as to make that section read, 
^-report under oath to the board of personal tax appraisers." They 
ought to have some prescribed form for such an oatn. 

Sir. Darneille. The language suggested in the preceding para- 
graph of the law makes that clear. 

Tne Chairman. Without objection that amendment will be agreed 
to. 

There was no objection. 

Senator Simmons. Before we proceed further, Mr. Darneille has 
handed me a couple of amendments which he desires inserted in sec- 
tion 6, the jparagraph just preceding this one. It is section 6, para- 
graph 5. One of them is in this language: 

Amend paragraph six of section six so that the same will read as follows: 
**A11 incorporated companies who guarantee the fidelity of any individual or indi- 
viduals, such as bonding comjMinies, and all companies who furnish abstracts of titles 
to real property, or who insure real estate titles, shall pay to the collector of taxes of 
the District of Columbia one and one-half per centum of their gross receipts in the 
District of Columbia." 

That enlarges this bill to what extent? 

Mr. Darneille. I will explain that. This was done to cover any 
business of corporations which receive any special franchises or privi- 
leges, and the Commissioners directed me to formulate that little amend- 
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ment that these companies in Washington which guarantee titles and 
search titles — title-guarantee companies, as they are called — ^should not 
get off, but should come in just as bonding companies. There are cer- 
tain lawyers in Washington who are engaged in the business of search- 
ing titles — doing the same kind of business. We were afraid that thev 
would get off under other business corporations doing business as indi- 
viduals, who are reached as individuals, if we did not put in that pro- 
viso. Therefore that was framed to cover that contingencj% It only 
taxes such companies as bonding companies and all companies who 
furnish abstracts of title to real estate, or who insure real estate titles, 
requiring that they shall pay to the collector of taxes 

benator Martin. Had you better not say "incorporated" com- 
panies? 

Mr. Darneille. They all are incorporated as a matter of fact. ' 

Senator Foraker. I think that amendment makes it clearer. 

Senator Simmons. Yes; it is not in the original act, but it should be 
inserted. 

Senator Martin. I move that we insert the word " incorpoi-ated " in 
the bill. 

Senator Hansbrouoh. I think that is. a very important amendment. 

Senator Martin. It is easy to explain what is intended by putting 
in the word " incorporated." 

The Chairman. Is there objection to that becoming a part of this 
bill ? The sections will be numbered after we get tn rough with the 
bill. The amendment suggested is to insert the word "incorporated." 

The amendment was agreed to. 

Senator Simmons. I have another amendment which Mr. Darneille 
suggests. 

Senator Simmons read the proposed amendment, as follows: 

That that part of the proviso in paragraph five, section six, relating to street railroad 
companies snail be intended to mean that all street railroad companies shall pay four 
per centum per annum on their gross receipts, and other taxes as provided by exist- 
mg law. 

Senator Simmons. Do you intend that as an amendment? 

Mr. Darneille. Yes. The present law says: ''''Provided^ That 
street railroad companies shall continue to pay four per centum." 
With regard to that, I desire to say that while General Harries did 
not intend to do so, still he did mislead the coumiittee. The (commit- 
tee evidently thought all the companies were then paying 4 per cent. 
We have had a little hitch on that account in the last year over the rail- 
road returns. About $30,000 remains unpaid, and the hitch was on 
account of those words, ''shall continue to pay." 

The Chairman. Do you desire the words ' ' continue to pay " stricken 
out? 

Mr. Darnehxe. Yes, sir; but this amendment which I have pro- 
posed, covers that. 

Senator Martin. This language should be changed. It is rather 
untechnieal language for a statute. It should read, " shall be construed 
to mean." 

Senator Simmons. That is a matter of verbiage. 

Senator Martin. Yes; it is purely a matter of verbiage. 
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The amendment to the amendment was agreed to, so as to make the 
paragraph read as follows: 

That that part of the proviso in paragraph five, section six, relating to street rail- 
roads "shall be construed to mean that all street railroad companies shall p&y four 
per centum per annum on their gross receipts and other taxes as provided by existing 
law." 

Senator Malloby. Can you not amend that by striking out the 
words *^ continue to?" 

Mr. Darneille. This amendment will construe that as meaning 
from the time it was passed. 

Senator Malloby. I doubt very much if we can make any retro- 
active enactments of that kind. 

Mr. Darneille. I do not think it would be retroactive. 

Senator Malloby. Under the language of the present law, if they 
are not compelled to pay can we say that, notwithstanding what a 
court may decide, the v shall pay, and compel them to pay ? 

Mr. Dabneille. We can not compel them to pay if it is not put in 
the law. 

The Chaibman. I. remember the discussion very well. We assumed 
that the street railroads would pay 4 per cent after the passage of the 
law. There is no doubt about that. Is there objection to the proposed 
amendment? 

Senator Simmons. The amendment is that that part of the proviso, 
in paragraph 6, section 6, relating to street railroads shall be construed 
to mean that all street railroad companies shall pay 4 per cent per annum 
on their gross receipts, and other taxes as provided by existing law. 

The amendment was agi-eed to. 

Senator Fobakeb. 1 understood you to read the amendment '' should 
be construed." It should be "shall be construed." 

Senator Simmons. It is "shall be construed." 

The Chaibman. Are there further amendments? 

Senator Simmons. I do not think there are to that section. Are 
there, Mr. Darneille? 

Mr. Dabneille. I do not think there are, only the one relating to 
liquor licenses. 

The Chaibman. You have further amendments not included here. 

Mr. Dabneille. Not in this portion, but in the other, that the Com- 
missioners sent up. 

Senator Simmons. I have another amendment to section 6, para- 
graph 3^ line 4. 

Senator Malloby. We have not that line. 

Senator Simmons. No. But it is this part of the bill. The law now 
leads that — 

After the passage of this act it shall be unlawful for any person or persons entering 
the District of Columbia subsequent to June thirtieth in each year and establishing 
a place of business for the sale of goods, wares, or merchandise, either at private sale 
or at auction, to conduct such business until a sworn statement of the value of said 
stock has been filed with the assessor of the District of Columbia, who shall there- 
upon render a bill, <&c. 

It is suggested to amend that so as to have it read: 

After the passage of this act it shall be unlawful for any person or persons entering 
the Oistrict of Columbia subsequent to June thirtieth in each year, and establishing 
a place of business for the sale of goods, wares, or merchandise, either at private sale 
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or public auction, or ensaffin^ in the business of common carriers by vessels, ships 
or boats, to conduct suc*n business until a sworn statement of the value of such stock, 
vessels, ships, and boats has been file<i with the assessor of the District of Colombia, 
who shall thereupon render a bill for the unexpired portion of the fiscal year at the 
same rate as other personal taxes are le>ied: Provided, That this shall not applv to 
vessels, ships, or boats if it shall be made to appear by afii davit that any veasel, snip, 
or boat has been assessed for taxation and the taxes paid elsewhere. 

That, Mr. Chairman, was handed to me by a gentleman who said 
that he had submitted it to Mr. Darneille. 

Mr. Darneille. I got it by mail this morning. It is not a District 
amendment. It is a private party who suggested it. 

Senator Mallory. What about the common carriei-s? 

Mr. Darneille. I am not authorized bv the Commissioners of the 
District of Columbia to say anything about the proposed amendment, 
but my private opinion is that it will work no narm and may work a 
great deal of good. It may protect gentlemen who are doing a legiti- 
mate steamboat business — avoid an infringement of their right bv 
outsiders — those, for instance, who leave the port of New York and 
<jome here. They do not pay taxes there; they can not be held in New 
York; they would snap their fingers at the tax commissioner there and 
at Norfolk, and we could not hold them here. 

Senator Mallory. Every vessel has a home port and the vessel is 
taxed at its home port. 

Mr. Darneille. We find that there are a great many that are not. 

Senator Mallory. You can not tax a vesselexcept where the owner 
resides at the home pOTt^ For instance, take vessels plying between 

lisSBu r^'e Mascot and Olivette). They pay taxes at 



Tampa and 
f^\fa)in^ >lQBsUiiitt«tt7 and Flordia can not collect them. The place where the 
vessel is enrolled is where the taxes are paid. Possibly a great many 
of them avoid paying, but 1 think you will find what is here sought to 
be done an exception to a practice which prevails all over the country. 

Mr. Darneille. I learn that they can not catch them; that it is 
almost impos^sible to do so. 

Senator Mallory. There was a vessel out in San Francisco Harbor. 
It had not been home for five or six years. They tried to collect the 
taxes out there. The case went to tlie Supreme Court, and it was laid 
down that they could not collect taxes on her out there. 1 doubt 
whether you could tax a New York vessel here. 

Mr. Darneille. It is almost impossible to catch them. 

Senator Hansbrough. You should have them furnish a certificate 
showing that they are taxed elsewhere, and unless they can do that, 
make them taxable here. 

Senator Martin. This is an academic question. You do not know 
of any abuses? 

Mr. Darneille. 1 have a letter as to a company that has just started 
up— a company plying between Norfolk and Washington— that is 
interfering witn the river rights between there and Washington. 

Senator Simmons. Do they pay taxes to do business heref 

Senator Mallory. They pay taxes on the value of the vessel. It is 
personal property. 

Senator Foraker. Is there a provision in force here with regard to 
taxing the capitid stock of companies who do business in the District 
of Columbia? 

Mr. Darneille. Not on their capital stock. Only bonding com- 
panies are taxed on their gross receipts in the District of Columbia. 
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Senator Foraker. We have a provision in our State law covering 
that matter, and it is the law in nearly all, if not all, the States, whereby 
foreign companies wishing to do business in the State are required to 
make a report of their general stock and capital, and they are required 
to TMij^ a tax on their general stock. 

Senator Martin. That is so in our State. 

Senator Malix)ry. I have no doubt it could be done. But that 
would be an exception to the rule. 

Senator Foraker. A steamboat company doing business in the 
District of Columbia should be required to make a report of its capital 
stock to the tax officers. 

Senator Mallory. That is all right. But this is a tax on the value 
of the vessel, and, if she be a New York vessel she should pay a tax 
in New York. 

Senator Foraker. We should put in a provision that all foreign 
corporations wishing to do business in the District of Columbia shomd 
pav a tax on their capital , stock. It should be made a condition pre- 
ce(lent to their doing business in the District of Columbia. 

Senator Martin. I have an idea that there is a general provision 
applying to the taxation of corporations. 

Mr. DarneilLtE. No. Here is the provision. It is paragraph 8 of 
section 6: 

The capital stock of all corporations, other than those herein provided for, oilman- 
i2ed in the District of Columbia or under the laws of any of the States or Territories 
of the United States chiefly for the purpose of and traAsacting husiness in the District 
of Columbia — 

It has to be, chiefly; that is to say, we have to prove that it is chiefly 
for doing business m the District of Columbia before we can hold 
them at all. That provision has been so construed. 

Senator Foraker. Why not say, ''doing business in the District of 
Columbia?" 

Senator Martin. We would have to do it by some further amend- 
ment, because it would not do to put that tax on if they had their 
agency here and did 9 per cent of their business somewhere else — if 
they were doing business in 20 States, ssiy. You could not tax them 
on their capitarstock everywhere. 

Senator Foraker. Senator Simmons, I wish you would read that 
amendment again. 

Senator Simmons. It is to add after the words *' public auction" "all 
engaging in business of common carriers by vessels, ships, or boats." 

The Chairman. Does any Senator move the adoption of that amend- 
ment? If not, we will pass it over. 

Senator Simmons. It seems to me there ought to be some remedy. 
But I question, as does the Senator from Florida [Mr. Manors'^], the 
legality of thi« form. 

The Chairman. We will pass that over and take up the bill. The 
next amendment is at the head of page 3, and is as follows: 

In section six the proviso of paragraph eight io hereby amended so as to read as 
follows: 

*'Providedj That nothing in this act contained shall be construed to include news- 
paper, real estate, mercantile, and other business companies, which by reason of 
mcorporation receive no special franchise or privilege, but all such corporations shall 
be rated, assessed, and taxed as individuals conducting business in similar lines are 
rated, assessed, and taxed.'' 
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Senator Martin. They do receive a franchise and privilege. This 
would be inconsistent with the present law. I think it should be made 
homogeneous. We should leave out the other part. 

Senator Foraker. They do not receive any franchise to go upon a 
street. 

Senator Simmons. The franchise they receive is merely a matter of 
business convenience. It seems to me they ought to put the taxation 
on a parity with that of all individuals. 

Senator Martin. I do not think that it is just that A, who does busi- 
ness in his individual name, should be liable to the extent of his whole 
estate, and B, who does business as a chartered concern, be liable only 
for his investment. In that wav B would get something from the 
public that is denied to his neighbor. 

Mr. Darneille. That is the diflSculty which the committee sought 
so hard to get rid of before. It opens the door to favoritism and ais- 
crimination. And it is almost impossible to tell what the stock of a 
close corporation is. We can not tell what they are capitalized for 
elsewhere. But that matter will be dealt with in the bill I spoke of. 

Senator Simmons. Is the capital stock of a corporation worth any 
more than its tangible property is worth ? 

Mr. Darneille. No; I do not suppose it is. 

Senator Foraker. It might mean some privilege or franchise addi- 
tional to that which follows from being incorporated, because it speaks 
. of an incorporated company. 

Senator AIartin. "Not including public-service corporations.'' 
How would that do? 

Senator Foraker. The more I think about it the more I believe 
that that word " special" will be construed to mean something dif- 
ferent from what is intended. 

Senator Mallory. Why not strike out the words ''franchise or'" 
and then add the words ''special privilege?" 

Senator Foraker. Why not say "no special privilege beyond the 
franchise?" 

Mr. Darneille. I submitted an amendment to Senator Simmons, 
which amendment he agreed to, striking out the words "nothing in 
this act contained," and inserting the words " nothing in this para- 
graph contained," because putting in the words "other business cor- 
porations," would change the whole effect of the law. ^ 

The Chairman. It is simply an amendment of "paragraph "instead 
of "act"? 

Mr. Darneille. Yes. 

Senator Simmons. Mr. Darneille, suppose in lieu of this tax for the 
privilege which they enjoy as a corporation, you put on a small fran- 
chise tax of $10. 

Mr. Darneille. They are going to take care of that in the amend- 
ments to the code. But it does not come in as a personal tax. We 
do not consider it under the personal tax law. But it is to be taken 
care of in the code. 

I suggest that this paragraph read — 

Nothing in this paragraph contained ehall be construed to include business corpo- 
rations — 

Because that will cover the whole case. Strike out " newspaper. 



TAXATION IN THE DISTRICT OF COLUMBIA. ) ri 19 

real estate, mercantile, and other business companies," because they 
are all business corporations, and then the paragraph will read: 

Nothing in this paragraph contained shall be construed to include business corpo- 
rations, which by reason of incorporation receive no special franchise or privilege, 
but all such corpnorations shall be rated, assessed, and taxed as individuals conduct- 
ing business in similar lines are rated, assessed, and taxed. 

All the rest are taken care of specifically in other paragraphs of this 
section. 

Senator Foraker. Have it read, "which by reason of or in addi- 
tion to incorporation receive no special franchise or privilege." 

Mr. Darneille. That is all rignt. 

Senator Foraker. Make that change, '* which by reason of or in 
addition to incorporation receive no special franchise or privilege." 
They have a f mnchise of course whenever they become incorporated, 
because certain rights flow from their incorporation. 

Now, vou want to make it appear that the corporations here referred 
to are those that have those rights, but have nothing in addition 
thereto; that is, they have no right to go upon the street and string 
wires, operate street cars, or lay gas mains, and so on. 

The Chairman. The question is on the amendment in section 6 of 
paragraph 8 by inserting the proviso: 

Provided, That nothing in this paragraph contained shall be construed to include 
business corporations. 

Senator Hamsbrouoh. ."Business companies." 
Mr. Darneille. Yes; business companies. 
The Chairman (reading): 

That nothing in this paragraph contained shall be construed to include busines 
companies, which by reason of incorporation receive no special h^nchise or privilege 
but all such cor|)orations shall be rated, assessed, and taxed as individuals, conduct 
ing business in similar lines are rated, assessed, and taxed. 

If there be no objection that amendment will be accepted. Now, 
Senator Foraker, what is your suggestion ? 

Senator Foraker. After the words, '*by reason of," insert the 
words, "or in addition to,'* so that it will read: 

Which by reason of or in addition to incorporation receive no franchise, etc. 

The Chairman. Is there objection to that amendment? There being 
no objection, the amendment will be inserted. So that the paragraph 
a8 amended now reads: 

Provided, That nothing in this paragraph contained shall be construed to include 
business companies which, by reason of or in addition to incorporation, receive no 
special franchise or privilege, but all such corporations shall be rated, assessed, and 



taxed as individuals conducting business in similar lines are rated, assessed, and 
taxed. 

The next amendment is in section 6, paragraph 9: 

Building associations shall pay to the collector of taxes of the District of Columbia 
one and one-half per centum per annum on their gross earnings for the preceding 
year ending June thirtieth. 

What change does that make? 

Mr. Darneille. At present they pay 4 per cent per annum. That 
is under the pai*agraph as it now stands. Under the amendment it 
would be li p>er cent. 
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Senator Hansbeough. The subcommittee made some suggestion 
there in regard to making the change so that it would be 2 per cent. 
Did you not, Senator Simmons? 

Senator Simmons. Yes. 

Senator Gamble. Why do you make it different in regard to certa,in 
associations from what it is with regard to trust companies and saving's 
banks? Are they not in the same fine? Why should not that remain 
4 per cent, the same as it is with the savings oanks? 

Mr. Darneille. The building associations are institutions for the 
benefit of the poor man, to enable him to purchase a home. They 
lend their money to their members at 4 and 5 per cent. There are one 
or two of them that should be made to pay 4 per cent, but a majority 
of them would be hurt by this tax — might be driven out of business. 
And they say that they will go across the river into Alexandria, where 
they would not be taxed that rate, and where, they say, they could do 
the same business that the}' are now doing in Washington. And that 
is true. 

The Chairman. Why not have it read: 

Building associations not engaged in the banking business shall pay a tax, etc.? 

Senator Foraker. Have they any right to engage in the banking 
business? 

Mr. Darneille. Thev do hot engage in the banking business^ but 
some banks claim that tney do. But if vou put that in there it will be 
impossible to find out which of them do and which do not. If you 
maKe it 2 per cent it would be equitiible and just. It would be better 
to let one or two guilty escape tnan that two or three innocent ones 
should be punishea. 

Senator Uan^brough. Instead of 1^ per cent make it 2i per cent 
per annum. 

Senator Foraker. Two per cent is enough. But the building^ asso- 
ciation has a feature which the savings bank has not. The primary 
feature of the building association is to encourage people to build 
homes. 

Senator Hansbrough. At the same time, in this District the Gov- 
ernment pays one- half the expenses, and there is no other city in the 
Union where that is done. 

Mr. Darneille. There is no city in the Unicm that has the right to 
have that done except Washington. 

The Chairman. The (question is on the amendment to strike out 
"one and one-half^ and insert "two." 

The amendment was agreed to. 

Mr. Darneille. 1 would like to make one other suggestion, Mr. 
Chairman. We have had some trouble with the building associations. 
There are some of them who do business outside of the Dbtrict of 
Columbia, and they do not want to pay a tax on the business done out- 
side of the District. If you put it so that it will cover their entire 
gross earnings it will cover the whole thing. 

Senator Foraker. I think so, too. 

The Chairman. Insert the word "entire" before the word "gross." 

The amendment is to strike out "one and one-half," after the word 
" Columbia," in line 12, and insert " two," and after the word " their," 
in line 13, insert the word "entire." Is there oljjection? The chair 
hears none and the amendment is agreed to. 
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The next amendment is in section 6, the second portion of paragraph 
10, to be amended so as to read as follows: 

Second. Libraries, echoolbooke, wearing apparel, articles of personal adornment, 
and all family portraits. 

What about thati^ 

Mr. Darneille. That is the present law without the word *' heir- 
looms.*' The word *' heirloom " has given the assessor and the apprais- 
ers in the field no end of trouble. 

Senator Martin. I have a number of letters which a crank has 
written to me on that subject. 

Mr. Darneille. They hide behind heirlooms to cover up any old 
thing they own. 

Senator Martin. They are of no value. 

Mr. Darneille. Sometimes they are. Strictly speaking, there are 
no heirlooms in this country. 

The amendment was agreed to. 

The Chairman. The next amendment is in section 7, to amend par- 
agraph 45 by adding thereto the following: 

That hereafter proprietors of bowling alleys in the District of Columbia shall pay 
to the collector of taxes of said District an annaal license tax of ten dollars for eacn 
alley. 

Mr. Darneille. The subcommittee said it should be $12. 

Senator Simmons. Yes; I suergest $12. 

Mr. Darneille. Bowling alleys are not in the present license law, 
having been oniitted through inadvertence. 

Senator Forakej^ It is a very modest tax; it should be twent3\ 

Mr. Darneille. It is a pretty ^ood tax, $12 apiece. All kindred 
games, such as pool tables and billiard tables, pay $12 apiece per 
annum. 

Senator Foraker. Is that so? 

Mr. Darneille. Yes, sir. 

The amendment was agreed to. 

The reading of the bill was resumed, as follows: 

Sec. 5. That hereafter when the collector of taxes shall distrain any goods and 
chatties in order to enforce payment of taxes levied under the aforesaid Act, approved 
July first, nineteen hundred and two, the goods and chatties so seizetl shall be stored 
in a safe and convenient place until the day of the sale thereof; and the sale of said 
gocNls and chatties shall be at public auction, at such place as the collector of taxes 
niay designate, and by a duly licensed auctioneer, who shall be allowed and paid for 
his'servioee a commission not exceeding five per centum of the amount of sale, which 
phall be added to and treated as part of the penalty and costs: Provided^ however ^ 
That no such goods and chattels shall be sold upon any bid not suflScient to meet 
the amount of tax, penalty, and costs; but in case the highest bid therefor is not 
sufficient to meet the amount of tax, penalty, and costs thereon, said property there- 
upon shall be bid off by the said collector of taxes, in the name of and by the Dis- 
trict of Columbia, and the Commissioners of the District of Columbia may. sell the 
same at private sale to satisfy the tax, penalty, and costs thereafter without further 
notice. 

Senator Martin. I think that bad law right straight through — from 
beginning to end. In the first place, it should not be compulsory to 
store the property. 

Mr. Darneille. Let me explain, and you will think so. We have 
river boats here and railway cars on their tracks which, under the 
present law, would have to be carried to the collector's office, and it 
would be impossible to do so. The collector seizes a boat, and he says 
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to the harbor master, ** Tie that boat up to your wharf subject to my 
orders." And so with the freight car on tne ti*ack. From the view 
point of the C!ommi8sioners and the attornej' for the District the sug- 
gested provision should be made. 

Senator Martin. It says, *' stored in a safe place." That means 
that everything levied on should be carried to the storage house. 

Senator Foraker. What is the rule if you get a car or boat? 

Senator Martin. If it be a horse or piano, that could be done. They 
should say what it is to be. 

Mr. Darneille. Anything that the collector of taxes can take to 
his office he does. This saj^s, "shall be stored in a safe and convenient 
place." 

Senator Martin. Shall be taken to a safe and convenient place. 

Senator Hansbrough. Stored or secured? 

Senator Martin. It is in the custody of the law anyhow. The col- 
lector of taxes has the right to do that anyhow. He is the le^al 
custodian. If he has the right to store it he may do so. 

Mr. Darneille. Not necessarily so. 

Senator Martin. There must be some law here on the subject. In 
the States the sheriff or sergeant is the custodian, and he is responsible 
for the safe-keeping of the property. 

The Chairman. Under the personal-tax law the propjeily is required 
to be taken to the collector's office. But that is an impossibilitv in 
some cases. The suggestion of the Senator from Ohio (Mr. Foraker) 
is that provision should be made for the property to be taken to a safe 
and convenient place. 

Mr. Darneille. In the present law as found on page 13, paragraph 
12 of section 6, there is this provision: 

Said collector ehall report in detail in writing every distraint and pale of personal 
property to the Commissioners of the District of Columbia or their successors m office, 
ana his accounts in every respect to every such distraint or sale shall forthwith be 
submitted to the auditor of the District of Columbia and be audited by him. 

Senator Simmons. And the onlj^ change that this makes is to relieve 
the assessor of the necessity of carrying to his office the things which 
he can not carry there. 

Mr. Darneille. And on page 12 it says: 

And in the case of distraint of personal property or the levy upon real estate as afore- 
said, the collector of taxes shall immediately proceed to advertise the same by public 
notice to be posted in the ofhce of said collector and by advertisement three times 
within one week in one or more of the daily newspapers published in said District, 
stating the time when and the place where siich property snail be sold, the last pub- 
lication to be at least six days before the date of sale, and if the said taxes and the 
penalty thereon, and the cost and expenses which shall have accrued thereon, shall 
not be paid before the day fixed for such sale, which shall not be less than ten days 
after said levy or taking of said property, the collector shall proceed to sell at public 
auctioix in his office. 

The Chairman. Substitute the word ''keep" for the word "stored." 

Senator Martin. I still do not like that. But there is not much of it. 

Mr. Darneille. No; it is not more than a couple of days that we 
should have to store property. We can say to flae harbor master, 
Seize that boat and carrv it up to vour wharf. 

The Chairman. The question is on the amendment. 

The amendment was agreed to. 

Senator Martin. Bidding the property in by the District of Colum- 
bia — is that a wise thing? 
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Senator Simmons. We do that in the States. 

Senator Martin. With regard to personal property? 

Mr. Darneiixe. It does not amount to much, except in isolated 
ca,8es. Suppose there are not enough people present to bid the amount 
of the tax. We way we will bid it in in the name of the District of 
Columbia. 

Senator Maktin. Suppose the taxes are $50 and there is not enough 
property to cover that amount? 

Mr. Darneille. Then we sell the real estate of the party to satisfy 
the tax. 

Senator Foraker. You can sell the property. Suppose you say, 
''In so far as the proceeds are sufficient therefor." 

Senator Scon. Give the District title to it. 

Mr. Darneille. Yes. 

Senator Martin. I never knew that to be done in my life. Never 
knew personal property to be bid in in the name of the city. 

Mr. Darneille. We can hold it. 

Senator Foraker. I am satisfied with it just as it is, because I 
imagine that it is something we will not have to resort to. 

Mr. Darneille. Senator Simmons has another amendment. 

Senator Simmons. Yes. Here is another amendment suggested by 
the Commissioners, to add to section 6 the following: 

That it shall be unlawful for the licensee, owner, proprietor, or any employee of a 
licensee, owner, or proprietor of any barroom, or an^ other establishment in which 
intoxicating liquors of any kind are sold, to sell, giye, or dispense in any manner 
intoxicating liquors of any kind to any person under the age of twenty-one years. 

Senator Mallory. Is not that the law now? 
Mr. Darneille. No; it says, ''knowingly." 
Senator Simmons (reading): 

Any person violating the provisions of this paragraph shall be amenable to a fine 
of twenty-five dollars, or imprisonment for thirty days, or both, in the discretion of 
the court, and in addition to such penalty the license for the place in which such 
intoxicating liquors were sold to a minor shall be revoked. 

Mr. Darneille. At present the law is that any peri»on who know- 
ingly does that. The law has been evaded. It is difficult to prove 
that the partj" selling knew that the purchaser was a minor, and the 
courts have held that there must be strict proof of that. Young girls 
are taken into barrooms and caf^s, gotten intoxicated, and taken off 
and debauched, but the perpetrators can not be held, because it can 
not be proved that the sellers knew they were minors. 

Senator Foraker. What is that amendment? 

Senator Simmons. It i^ an amendment to section 6. 

Senator Foraker. Read it again. 

Senator Simmons (reading): 

That it shall be unlawful for the licensee, owner, proprietor, or any employee of a 
licensee, owner, or proprietor of any barroom, or any other establishment in which 
intoxicating liquors of any kind are sold, to sell, pve, or dispense in any manner 
intoxicating liquors of any kind to any person under the age of twenty-one years. 

Senator Hansbrough. That is the law now J 

Mr. Darneille. Yes. But the present law is that the parties must 
do so knowingly. 

The Chairman. That is in regard to the excise law, not in regard to 
taxation i 
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Mr. Darneille. The license law comes in after the personal-tax law. 
After the taxation of personal property comes in the license tax. 

Senator Scott. The man is to be 21 years old before he may 
purchase? 

The Chairman. The laws of the States pronde that minors shall not 
buv intoxicating liquors? 

Senator Gamble. It is that way in nearly all the States. 

The amendment was agreed to. 

The Chairman. Is there anything further? 

Mr. Darneille. Yes. That will make the repealing clause of this 
bill section 7. 

The Chairman. The chair suggests that this bill be printed with the 
amendments as they have been adopted this morning, and that it be 
submitted to the committee for final action at its meeting on Friday 
next. 

Senator Hansbrough. There is one amendment that is yet open, the 
one with regard to common carriers. 

Senator Simmons. That was passed over for further considei*ation. 

Senator Foraker. I so understood it. 

Senator Simmons. The amendment was to add this proviso to the 
paragraph on the subject of common carriers: 

That this shall not apply to vessels, ships, or boats if it be made to appear by affi- 
davit that any vessel, snip, or boat has l>een assessed for taxation and tne taxes paid 
elseivhere. 

Senator Mall6ry, Yes; that is right. 

Senator Foraker. We ought to frame some kind of provision that 
would be applicable to all outside companies that undertake to do 
business in the District, and then it woula not be necessarj' to provide 
about boats. 

Mr. Darneille. The amendments to the Code provide for that. 

Senator Martin. You say that is taken care of in the Code? 

Mr. Darneille. I think it is. 

Senator Foraker. Then it is not necessary to do anything with it 
here. 

The Chairman. The question is on the amendment of the Senator 
from North Carolina [Mr. Simmons]. 

The amendment was agreed to. 

Senator Foraker. Is that the one which was just submitted? 

The Chairman. It would include the amendment, with a qualifying 
clause. 

Senator Scott. I understand that that is to be taken care of in the 
Code. 

Mr. Darneille. Yes; in the amendments now pendine. 

Senator Foraker. Then we had a blanket provision that it should 
apply to all outside comjmnies. 

Senator Martin. It might not be a corporation but an individual 
carrier. 

Senator Foraker. Yes. 

Senator Simmons. Here is the provision: ''After the passage of this 
act it shall be unlawful for any person or persons entering the District 
of Columbia subsequent to June thirtieth of each year," and where a 
person brings a vessel into the District and engages in business after 
that period ne shall be like other persons coming m after that time. 
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Senator Forakeb. I suggest that the bill be printed with the amend- 
ments as you now have them, and if when we again come to consider 
the bill anybody should desire to move a reconsideration of the vote 
by which tne amendment was adopted he may do so. 

Thereupon (at 12 o'clock m.) the committee adjourned until Friday, 
March 4, 1904, at 10.30 o'clock a. m. 
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ABATEMENT OF NUISANCES AND CONDEMNATION OF INSANI- 
TARY BUILDINGS IN THE DISTRICT OF COLUMBIA. 



Subcommittee of the 
Committee on the District of Columbia, 

United States Senate, 
Thursday^ April i^, 190Ji.. 

The subcommittee met at 2 o'clock p. m. 

Present: Senators Stewart (chairman) and Mallory. 

Present, in addition to the members of the committee; Mr. S. W. 
Woodward and Mr. John Joy Edson, of the committee on legislation 
of the Associated Charities' committee on the improvement of nousing 
conditions; Gen. G. M. Sternberg, representing the public health 
committee of board of trade; Dr. G. M. Kober, representing the 
District of Columbia Medical Society; Mr, Snowden Ashford, inspec- 
tor of buildings; Dr. W. C- Woodward, health officer; Mr. C» F. 
Weller; Dr. Z. T. Sowers; Mr. H. C. McLean, deputy health officer; 
and Messrs. B. F. Leighton, Cotter T. Bride, John G. Slater, Henry 
E. DavLs, Dr. T. Y. Hull, H. J. Schulteis, WaUace Hatch, Hon. J. W. 
Faster, and Mr. A. F. Kinnan, president of Brookland (citizens' 
Acjjsociation. 

The Chairman. This is a hearing, as I understand it, on this " nui- 
sance bill." We have a bill that passed the House, and the Senate 
committee prepared a substitute. I suppose you are all familiar with 
it. We would like to hear anj^ gentlemen here on the substitute — as 
to what objections any of the gentlemen present have to it. 

The bills referred to are as follows: 

[H. R. 6289, Fifty-eighth Congress, second session.] 

AN ACT to provide for the abatement of nuisances in the District of Columbia by the CommisBioners 

of said District, and for other purposes. 

Be it enacted by the Senate and House of Bepresentaiirea of the United States of America 
in Vongress assembled. That it shall be the duty of the inspector of buildings of the 
District of Columbia to examine into the sanitary condition and safety of all build- 
ings in said District, and for that purpose shall have authority to enter the same 
whenever he shall be of opinion that such examination is necessary; and it shall be 
the duty of the Commissioners of the District of Columbia to provide such assistants 
for the inspector of buildings as may be necessary to perform the duties herein 
required. Said inspector of buildings shall from time to time report such investiga- 
tions to the corporation counsel for said district, and upon receipt of such reports it 
?hall be the duty of the said corporation counsel to cause notices to be served upon the 
persons complained of for violating the provisions of the acts of Congress or the regu- 
lations of the Commissioners of the District of Columbia, made in pursuance thereof 
as hereinafter provided; and if the alleged evils are not remedied within ten days 
after such notice, said corjwration counsel shall proceed against said persons in the 
lolice court as in other cases of misdemeanors. It shall also be the duty of the said 
corporation counsel, where the owners of property occupied as habitations allow their 
baiidings to be or to remain in a condition prohibited by law or the regulations of 
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the said Comnnssioners passed in pursuance thereof, to file a petition in equity 
against said persons in the supreme court of the District of Columbia in addition to 
the criminal proceedings hereinbefore provided for. Said supreme court, in term 
time or vacation, may, on the filing of such petition, by suitable process or decree in 
equity, enforce the provisions of this act ana all regulations passed by said Commis- 
sioners, and said supreme court may, on application of the said corporation counsel, in 
it« discretion, issue a preliminary injunction to restrain the use or occupation of any 
building or structure in the said District existing, erected, altered, or used in viola- 
tion of law or the regulations of the said Commissioners made in pursuance of this act, 
and may on final hearing make such injunction perpetual. 

Sec. i. That every building in the District of Columbia used as a dwelling house 
or lodging house shall at all times have such drainage, water-closets, windows, and 
• ventilation as the Commissioners of the District of Columbia shall by regulation 
require. And the said Commissioners are hereby empowered and directed to pro- 
hibit by regulation the occupation of any building or room in the District of Columbia 
w^hich IS not in a safe and sanitary condition and suitable for habitation. Said 0)m- 
missioners shall from time to time, by regulations duly published, prescribe the con- 
ditions necessary for a room or dwelling to render it fit for habitation. 

Sec. 3. That no room in any dwelling house shall l>e so overcrowded that there 
shall be afforded less than four hundred cubic feet of air to each adult and two hun- 
dred cubic feet of air to each child under twelve years of age occupying such room, 
and uo dwelling house shall be so overcrowded that there shall be afforded in the 
living rooms and bedrooms of said house less than six hundred cubic feet of air to 
each mdividttgl occupying the same. 

Sbc. 4. 'jRuit the Commissioners of the District of Columbia shall prescribe by reg- 
ulation such notices as shall' be given by the inspector of buildings to the ow^ners or 
occupants of buildings unfit for habitation under the provisions of this act or the 
regulations of the said Commissioners made in pursuance thereof, as may be proper 
and reftflooable. That for the purposes of this act any notice required by law or by 
any regulation aforesaid to be served shall be deemed to have been served (a) if 
delivered to the person to be notified, or if left with any adult person at the usual 
residence or place of business of the person to be notified, in the District of Columbia; 
or (b) if no such residence or place of business can be found in said District by rea- 
sonable search, if left with any adult person at the office of any agent of the person 
to be notified, which agent has any authority or duty with reference to the land or 
tenement to which said notice relates; or (c) if no such oflice can be found in said 
District by reasonable search, if forwarded by registered mail to the last known 
address of the person to be notified and not returned by the post-oflice authorities; 
or (d) if no adaress be known or can by reasonable diligence be ascertained, or if any 
notice forwarded as authorized by the preceding clause of this section be returned by 
the post-office authorities, if published on ten consecutive days in a daily newspaper 
published in the District of Columbia; or (e) if by reason ol an outstanding unre- 
corded transfer of title the name of the owner in fact lan not be ascertained beyond 
a reasonable doubt, if served on the owner of record in the manner hereinbefore in 
this section provided. Any notice required by law or by any regulation aforesaid to 
be served on a corporation shall, for the purposes of this act, be deemed to have been 
served on any such corporation if served on the president, secretary, treasurer, gen- 
eral manager, or any principal oflScer of such corporation in the manner hereinbefore 
provided for the service of notices on natural i)erson8 holding property in their own 
right; and, if re(]uired to be served on any foreign corporation, if servecl on any agent 
of such corporation personally, or if left with any adult person at the usual residence 
or place of business of such agent in the District of C'olumbia. Every notice afore- 
said shall be in writing or printiug, or partly in writing and partly in printing; shall 
be addressed by name to the person to be notified; shall describe witn certainty the 
character and location of the unlawful condition to l)e corrected, and shall allow a 
reasonable time to be specified in said notice within which the j>erson notified may 
correct such unlawful condition or show cause why he should not be required to do 
so. That the notices provided for in this section shall be sufficient to give the court 
jurisdiction, whether the proceedings shall be instituted in the police court or in the 
supreme court of the District of Columbia, as in this act provided. 

Sec. 5. That any person violating or aiding or abetting in violating any of the pro- 
visions of this act or the regulations of the (Commissioners of the District of Columbia 
made under its authority shall, upon conviction in the police court of the District of 
Columbia, upon information filed in the name of said District, be punished by a fine 
of not more than one hundred dollars or by imprisonment for not more than ninety 
days; and each day on which such unlawful act is done or during which such unlaw- 
ful negligence cx)ntinue6 shall constitute a separate and distinct offense. 
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Sec. 6. That all acts and parts of acts inconsistent with this act be, and the same 
are hereby, repealed. 

Amend the title so as to read: **A bill to prevent the occupation of insanitary 
dwellings in the District of Columbia, and for other purposes." 

[H. R. 9293. Fifty-eighth Ck>ngTC8a, second session.] 

AN ACT to create a board for the condemnation of insanitary buildiugit in the District of Columbia. 

and for other purposes. 

lie it ermded by the Senate and House of Representativea of the United States of America 
in Congress assemhledy That there be, and is nereby , created in and for the District of 
Columbia a board to be known as the board for the condemnation of insanitary or 
unsafe building in the District of Columbia, to consist of the assistant to the Engineer 
Commissioner m charge of buildings, the health officer, and the inspector of build- 
ings of said District; and to have jurisdiction and authority to examine into the san- 
itary or safe condition of all buildings in said District, to condemn those buildings 
which are in such insanitary or unsafe condition as to endanger the health or lives 
of the occupants thereof or of persons living in the vicinity, and to cause all build- 
ings to be put into sanitary or safe condition or to be vacated, demolished, and 
removed, a£ may be required by the provisions of this act. Said board may author- 
ize and direct the performance of any of the ministerial duties of said board by 
officers, agents, employees, contractors, and employees of contractors duly detailed 
or emploved by the Commissioners of said District for that purpose. Said boanl, 
the members thereof, and all persons acting under its authority and by its dire<»tion, 
may, between the hours of eight o'clock antemeridian and five o'clock postmeridian, 
enter into and upon any and all lands and buildings in said District for the purpose of 
inspecting the same, and for the purpose of causing any such buildings to be vacated, 
demolinhe 1, and removed, as may be required by the provisions of this act. Said board 
shall reix)rt its operations to the Commissioners of the District of Columbia from 
time to time as said Commissioners direct. Said Commissioners shall furnish said 
boanl such assistance as may be required for the proper conduct of its wofk, by 
details from various departments and oflBces of the government of said District. 

Sec. 2. That a majority of the board for the condemnation of insanitary or unsafe 
buildings shall constitute a quorum, and a majority vote of the members present shall 
be necessary to condemn any building under this act. Whenever for any reason the 
health officer is unable to act as a member of said l)oard the deputy health officer shall 
act as a member thereof in place of said health officer, and whenever for any reason 
the inspector of buildings is unable to act as a member of said board the principal 
assistant inspector of buildings shall act asamember thereof in place of said inspector 
of buildings; but no person shall act as a member of said board who has any 
property interests, direct or indirect, in hin own right or through relatives or kin, in 
the building the sanitary condition of which is under consideration. The deputy 
health officer and the principal assistant inspector of buildincrs, when acting as mein- 
\)en* of the board for the condemnation of insanitary or unsafe buildings in the Dis- 
trict of Columbia, shall have all authority and duties which are vestexl by this act in 
the health officer and the inspector of buildings, respectively, when acting in the 
same manner. 

Sec. 3. That said board for the condemnation of insanitary or unsafe buildings be, 
and is hereby, authorized to investigate, through personal inquiry and inspection by 
the members thereof, and through inquiry and inHj)ection by officers, agents, anci 
employees appointed or detailed for that purj)ose, into the sanitary or safe condition 
of any building or part of a building in said District, except sucli as are under the 
exclusive jurisdiction of the United States. If any building or part gf a building be 
found, as the result of such investigation, to be in such insanitary or unsafe condi- 
tion as to endanger the health or the lives of the occupants thereof or of persons liv- 
ing in the vicinity, said board shall cause a notice to be served on each owner or 
part owner of such building requiring him to show cause within not leas than twenty 
days, exclusive of Sundays and legal holidays, from the date of the service of .said 
notice why such building or part of building should not be condemned. And if 
within the time specified in said notice no caiise be shown sufficient in the opinion 
of a majority of said boani to prevent the condemnation of such building or part of 
building saia board shall issue an onler condemning such building or part of build- 
ing, and shall cause a copy of such order to be served on each owner or part owner 
thereof, and a copy or copies to l)e affixed to the building or part of building 
condemned. 

Set. 4, That from and after ten and not exceeding thirty days, in the discretion of 
the Commissioners, exclusive of Sundays and legal holidays, after a copy or copies 
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of any order of condemnation has been affixeil to any condemned building or part of 
building no perwn shall occupy such building or part of building. 

Sbc\ 5. That no person having authority to prevent shall permit any building or 
part of building condemned to be occupied, except as specially authorized by the 
board for the condemnation of insanitary or unsafe buildings in the District of 
Columbia, under authority of section six of this act, after thirty days, exclusive of 
Sundays and legal holidays, from and after the date of the service of a copy of the 
order of condemnation oii the owner of such building; or, if there be several part 
owners of such building, from the latest date of service on any part owner; or, if a 
copy or copies of such order of condemnation has been affixed to the condemned 
building or part of building at a date subsequent to the date of service of the notice 
on any owner or the latest date of service on any part owner, after thirty days from 
the date on which said copy or copies of such order of condemnation was so affixed. 

Sec. 6. That if the owner or owners of any building or part of building condemne<i 
under the provisions of this act shall make such changes or repairs as will remedy in 
a manner satisfactory to said board the conditions which led to the condemnation of 
such building or part of building, said board shall cancel its order of condemnation 
and the building may be again occupied; and if such owner or owners can not 
make such changes or repairs within the period within which they may lawfully 
permit such building or part of building to he occupied under section five of this atrt, 
but proceed with such changes or repairs with reasonable diligence during that 
period, said board may, by special order, extend from time to time the period within 
which the occupants of said building or part of building may remain therein and 
within which the owner or owners thereof may permit them so to do. 

Sec. 7. That the owner or owners of any building or buildings condemned under 
the provisions of this act, which can*not be so changed or repaired as to remedy the 
condition which led to the condemnation thereof, shall demolish and remove such 
building or part of building within a time to be specified bv said tioard in the order 
of condemnation. And if any owner or part owner shall fail or refuse to demolish 
and remove said building or part of building within the time so specified, he shall be 
deemed guilty of a misdemeanor and liable to the penalties provided bv section 
thirteen of this act, and such building or part of building shall be demolis'hed and 
removed under the direction of the board for the condemnation of insanitary or unsafe 
buildings in the District of Columbia, and the cost of such demolition and removal, 
less the amount, if any, received from the sale of the old material, but including the 
cost of making good such damage to adjoining premises as may have resulted from 
carelessness or willful recklessness in the demolition of such building and the cost of 
publication, if any, herein provided for, shall be assessed by the Commissioners of 
the District of Columbia as a tax against the premises on which such building or 
part of building was situated, such tax to be collected in the same tnanner as general 
taxes are collected, and when collected shall be deposited in the Treasury to the 
credit of the Unitea States and the District of Columbia in equal parts. 

Sec. 8. That whenever the title to any building or part of a building the condemna- 
tion of which is contemplated is in litigation, saia l>oard for the condemnation of 
insanitary or unsafe buildings shall notify all parties to the suit and shall report the 
circumstances to the corporaticm counsel of the District of Columbia, who shall bring 
such circumstances to the attention of the court in which such litigation is pending 
for the purpose of securing such order or decree as will enable said Iward to continue 
such proceedings looking toward condemnation, and such court is hereby authorized 
to make such decrees and orders in such pending Suit as may be necessafy for that 
purpose. 

Sec. 9. That whenever the title to any building or part of building is vested in a 
person non compos mentis, or a minor child or minor children without legal guaitiian, 
said board for the condemnation of insanitary or unsafe build ines shall report that 
fact to the corporation counsel of the District of Columbia, who snail take due legal 
steps to secure the appointment of a guardian or guardians for such person non com- 
pos mentis or minor child or children aforesaid, tor the purpose of the condemnation 
eroceedings authorized by this act. And any justice of the supreme court of the 
district of Columbia holding the ecjuity court is hereby authorized to appoint a 
guardian or guardians for that purpose. 

Sec. 10. Tnat any notice required by this act to be served shall be deemed to have 
been served if delivered to the person to be notified, or if left at the usual reflidence 
or place of business of the person to be notifietl, with a person of suitable age and 
discretion then resident therein; or if no such residence or place of business can Ije 
found in the District of Columbia by reasonable search if left with any ijerson of 
suitable age and discretion employe<l therein at the office of any agent of the person 
to be notified, which agent has any authority or duty with reference to the land or 
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tenement to which said notice relates; or if no such office can be found in said Dis- 
trict by reasonable search if forwarded by registered mail to the last-known address 
of the person to be notified and not returned by the post-office authorities; or if no 
address be known or can by reasonable diligence be ascertained, or if any notice 
forwarded as authorized by the preceding clause of this section be returned' by the 
po8t-office authorities, if published for ten consecutive days in a daily newspaper 
publisbe<l in the District of Columbia; or if by reason of an' outstanding unrecorded 
transfer of title the name of the owner in fact can not be ascertained beyond a reason- 
able doubt, if ser\'ed on the owner of record in the manner hereinbefore in this sectioir 
j)rovide<l. Any notice to a corporation shall, for the purposes of thin act, be deemed 
t<» have been served on such corporation if served on the prenident, secretary, treas- 
urer, general manager, or any principal officer of such corporation in the manner 
hereinbefore provided for the service of notices on natural persons holding property 
in their own right; and notice to a foreign corporation shall, for the purposes oi this 
act, be deemed to have been served if served on any ajj^ent of such corporation per- 
sonally, or if left with any person of suitable age ana distTetion residing at the usual 
residence or employed at the usual place of business of such agent in the District of 
Columbia. 

Sec. 11. That no person shall interfere with anv member of the board for the con- 
demnation of insanitar^v or unsafe buildings or with any jKirson acting under authority 
and by direction of said boanl in the discharge of his lawful duties, nor hinder, pre- 
vent» or refuse to permit any lawful inspection or the performance of any work 
authorized bv this act to \)e done by or by authority and direction of said board. 

Sec. 12. That no person shall, without the consent of said board for the condemna- 
tion of insanitary or unsafe buildinp^, deface, obliterate, remove, or conceal any copy 
of any order of condemnation which has been affixed to any building or part of 
building by order of said board; and the owner and the person having custody of 
any building or part of building to whi<;h a copy or copies of any such order has 
been affixed shall, if said copy of said order has been to his knowledge defaced, 
t)bliterated, or removed, forthwith report that fact in writing to said board, unless 
he has good reason to l^lieve that such copy of such an order has been removed by 
authority of said board, and if such (!opy of such order has been conceale<i shall 
forthwith expose the same to view. 

Sec. 13. That any person violating or aiding or abetting in violating any of the pro- 
visions of this act shall, upon conviction thereof in the police court- of the District of 
Columbia, upon information filed in the name of said District, be punished by a fine 
of not more than one hundred dollars or by imprisonment for not more than ninety 
days; and each day on which such unlawful act is done or during which such unlaw- 
ful negligence continues shall constitute a separate and distinct offense. 

Sec. 14. That the owner or owners of anj[ ouilding or part of building condemned 
under the provisions'of this act may, within the time specified in the order of con- 
demnation, institute proceedings in the supreme c^ourt of the District of Columbia, 
.fitting as a district court, for the modification or vacation of the order of condemna- 
tion aforesaid, and the court shall give precedence to any such case and shall hear 
the testimony adduced therein ; and unless the court shall find that there is suHicient 
proof made of the necessity of the destruction of such building or part of building, 
the order of the board for the condemnation of insanitary or unsafe buildings shall 
}ye modified or set aside, as said court shall direct; otherwise the court shall issue 
such orders and decrees as may be necessarv to t^arry the order of said board, as made 
by the board or as modified by the court, into effect; and the court may appoint a 
committee of award, consisting of three persons, each of whom shall have thecjualiti- 
cations of jurors in the District of Columbia, who, after taking the oath required of 
jurors in the trial of civil causes, shall proceed to hear and receive evidence respect- 
ing the amount of damages to be awarded to the owner or owners of such condemned 
building or part of building aforesaid, and said committee may issue subpcenas requir- 
ing the attendance of witnesses before them and may administer oaths to such wit- 
nesses. Witnesses may be compelled to appear and testify lx»fore paid committee in 
the same manner as witnesses may be compelled to appearand testifv in the supreme 
<*ourt of the District of Columbia; and, if need be, said committee shall \ye entitle<l, 
upon application, to the aid of said court to compel such attendance and giving of 
te(«timoQy. Unless the court shall order otherwise, the hearing of evidence before 
said committee nee<i not be in the presence of the court, but they may meet in any 
nioin assigned to them by the rnite<l States marshal for the District of Columbia, 
who shall, in person or by deputy, attend such hearings. In such proceedings evi- 
dence shall be received by the committee of award appointed as aforesaid to prove — 

First. That the rental of the building wa^a enhanced by reason of the same being 
used for illegal purposes, or being .so overcrowded as to be dangerous or injurious to 
the health of the inmates; or 
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Second. That the building is in a state of defective sanitation, or is not in reason- 
ably good repair; or 

Cf hird. That the building is unfit and not reasonably capable of being made fit for 
human habitation; and if the committee, or a majority of the meml)er8 thereof, is 
satisfied by such evidence that compensation should be awarded, then the compen- 
sation — 

^a) Shall in the first case, so far as it is based on rental, be on the rental of the 
.building (as distinct from the ground rent), which would have been obtainble if the 
building was ocrcupied for legal purposes, and only by the number of })ersonB whom 
the building was, under all the circumstances of the case, fitted to accommodate 
without such overcrowding as is dangerous or injurious to the health of the inmates; 
and 

(b) Shall in the second case be the amount estimated as the value of the building 
if it bad been put into a sanitary or safe condition, or into reasonably good re{)air, 
after de<iucting the estimated expense of putting it into such condition or repair; and 

(c) Shall in the third case be the value of the materials of the building. 

That after hearing and considering the testimony offered by the owner and offered 
on behalf of the District of Columbia, the said committee of award shall report to 
the court in writing the compensation allowed by them to the owner according to 
the provisions of this section. Unless cause be shown to the court within ten days 
from the filing of said report why the same should not be confirmed, the court shall 
wnfirm the same and judgment be entered thereon accordingly; but from the dam- 
ages awarded in any case the cost of removing the building, including the cost of 
making good such damage to adjoining premises as may have resulted from (^rele^- 
ness or willful recklessness in such removal, and the cost of publication, if any, 
authorized by section ten of this act, shall be deducted unless the o^ ner shall, at hiF 
own expense, remove the same within such time as may be fixed by the court in the 
order confirming the report of the said committee as hereinlwfore provided. 

That each member of the committee of award appointed bv the court as aforesaid 
shall receive for each day's attendance the sum of five dollars, and any vacancy 
caused by death, sickness, or dis(}ualifiration may be filled by appointment by the 
court. 

Sec. 15. That except as herein otherwise authorized all expenses incident to the 
enforcement of this act shall lye paid from appropriations made from time to time 
for that purpose. 

Sec. 16. That all acts and parts of acts inconsistent with the provisions of this act 
be, and the same are hereby, repealed. 

STATEMENT OF ME. S. W. WOODW^KD. 

Mr. Woodward. Mr. Chairman, Mr. Edson and I represent the 
committee on the improvement of housing conditions of our Associated 
Charity organization. We arc in favor of some iegishition on this sub- 
ject, and we would like to make a statement as to in what features this 
bill meets our wishes and to suggest some changes. 

The Chairman. I was speaking of the substitute. The other ha^s a 
machinery that it seems to me would be rather difficult to execute: 
what is evervbodv's business is g-enerallv nobodv's business. 

Senator Mallory. There are four bills on this subject. 

The Chairman. Is there sluy particular bill that you want? 

Mr. Woodward. Yes, sir. " 

Senator Mallory. I was going to suggest that it is very possible 
that these gentlemen may wish to make suggestions contained in one 
bill as applicable to another bill. 

Mr. Woodward. Yes, sir. Our committee desires to record itself 
as especially pleased with those provisions of H. R. 6289 which sjx*- 
cify that the minimum amount of air space in any dwelling house shall 
be 400 cubic feet of air for each adult, and 200 cubic feet for each 
child under 12, and at least 600 cubic feet of airspace shall be the 
minimum for each individual occupying a living or sleeping room in 
any dwelling. The committee is also especially pleased with the fact 
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that the District Commissioners are instructed to prescribe, from time 
to tinie, such drainage, water-closets, windows, and ventilation as they 
consider to be necessary for a sanitary dwelling. The committee 
recommends that these provisions be inserted, if possible, in bill H. 
R. 9293, and that the latter be adopted as thus moaified. 

The Chairman. Is this the one (H. R. 9293) — the one that passed 
the House? 
Mr. Woodward. Yes, sir. 

The Chairman. Aie you veiy much attached to this system of this 
board condemning? 
Mr. WooDW^ARD. I beg your pardon? 

The Chairman. This provides for a board to make condemnations 
of insanitary buildings. 
Mr. Woodward. Yes, sir. I am ready to detail two or three points. 
The Chairman. Very well; go on. 

Mr. Woodward. The committee believe that H. R. 6289 is inade- 
quate in the following particulars: 

First. That it makes no specific provision for the removal of insani- 
tary dwellings, but only provides that they may be vacated. It has 
been found by experience that vacant property of this description often 
endangers the neighborhood through bringing about the collection of 
filth, or by harboring unlawful characters, or by giving rise to fires. 
Second.' That the execution or initiation of any action rests entirely 
with the inspector of buildings, instead of with a special board com- 
prising the inspector of buildings, the health officer, and the first 
assistant to the engineer Commissioner, as provided in H. R. 9293. 
The committee feels that the judgment of the health oflBcer is indis- 
pensable to an}^ action concerning insanitarj' dwellings, and the com- 
mittee is informed that the present inspector of buildings objects to 
bearing alone the increased work and responsibility which is entailed 
by the proposed bill, H. R. 6289. 

Third. That it requires an appeal to the police court through the 
corporation counsel, or an appeal to the sujjreme court through the 
corporation counsel^ to put into action any of the provisions or regu- 
lations against insanitary dwellings, instead of authorizing the con- 
demning power to put its condemnations into effect, subject to appeal 
from this decision by the owner of the property in question. Bill 
H. R. 9293 provides that the special board for the condemnation of 
insanitary dwellings may carry out the provisions of the law to the 
extent of vacating insanitary property or ordering its demolition by 
orderlj' process prescribed in the bill, time being specifically allowed 
for the owner to appeal to the courts, if he desires to do so, either for 
a reversal of the condemnation or for some compensation for the 
property condemned. 

Fourth. That it omits a number of important specifications which 
are given in bill H. R. 9293 and which experience has proven to be 
necessarv for the orderly and effective carrying out of the process 
proposed. Among the important provisions omitted are the following: 
(a)n. R. 9293 details the protess by which an owner may appeal to 
the courts for compensation for condemned property, and specifies how 
and upon what conditions such compensation may be awaraed. These 
proviHions are modeled after the effective New York City code, (b) 
H. R. 9293 prescribes specific methods of dealing with property which 
is in litigation or is owned by insane persons or minors, and experi- 
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ence has proven that specific legislation on these topics is essential to 
an effective bill for the condemnation of insanitary dwellings, (c) H. R. 
9293 provides a slower and more conservative and more equitable 
process of condemning property. It also specifically allows for such 
alterations or repairs in any condemned house as shall make it satis- 
factory to the condemning board, and it stipulates that the vacation or 
removal of condemned property shall be a last resort. All mention of 
these details is omitted from bill H. R. 6289. 

The considerations briefly outlined above lead this volunteer '^ com- 
mittee on the improvement of housing conditions" to respectfulh^ urge 
vour honorable bodv to incorporate in bill H. R. 9293 the valuable 
additional provisions of H. R. 6289 mentioned above, and thus make 
the House bill 9293 the Imsis for this much-needed legislation. 

The committee deems it unnecessary to call to ^our attention the 
fact that legislation for the condemnation of unsanitary dwellings has 
been repeatedly and earnestly urged for the past five or six years by 
disinterested citizens, and that it is very desirable to avoid further 
delay by uniting upon a bill (H. R. 9293) which has teen carefully 
prepared under the direction of the District (Commissioners, which has 
Deen modeled upon the successful experience of other cities, which has 
been planned to meet all the objections i*aised in the Senate committee 
last year, which has already been approved bv both the Senate and 
House committees on District affairs, and which has already been 
passed by the House of Representatives. 

The Chairman. You think, then, it is essential to have a board and 
to have the health officer have charge of that board? 

Mr. Woodward. We do. 

The Chairman. Has not the health officer more than he can do 
alreadv i 

Mr. Woodward. I do not think so. 

The Chairman. There are a great many things he has under his 
jurisdiction which he has not time tp attend to. 

Mr. Woodward. The inspector of buildings, Mr. Chairman, also 
has more than that office can attend to. 

The Chairman. You can give him' all the help you want to. 

Mr. Woodward. We have tried very hard to get it for several years. 
There is hardly an inspector force in that office sufficient to carry for- 
ward the proper examination of new buildings. 

The Chairman. Then we will giv^e them more force. 

Mr. WopDWARD. We thank you; we need it very much. 

The Chairman. But you want a single head for every department. 
Is not this board going to be cumbersome? 

Mr. Woodward. We think not. We are not authorized to speak 
for the inspector of buildings. He is here and will answer any ques- 
tions himself. 

The Chairman. Thei*e are also constitutional questions; whether 
you can condemn a man's property and perhaps make it pay for other 
improvements, and so forth, to n)ake it a lien upon his property. Jt 
ma\vbe constitutional to do that, but practically that never would be 
done. You never could get it accurate enough so you could make the 
lien stick. I have seen a great many attempts of that kind; I have 
never seen it accurate enough to enforce it if it was resisted. There 
are a great many constitutional questions arising. What objection is 
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there to the court doinc. it; it can give a preliminary injunction and 
hear the parties I should think? 

Mr. W ooDWABD. We think the suggestions we make tend toward a 
quick action. 

The CiiAraMAN. You can have an action in one day, in one hour, by 
the court. You would have to have this board get together and take 
proceedings that will take you a long time, but if there is a nuisance 
that is injurious to health the corporation attorney can take action and 
proceed that day and get a preliminary injunction and have a hearing, 
and then there will not be any constitutional question in it. The com- 
mittee after passing over this a great deal found diflBculties in a board 
of condemnation. Do 3"ou propose having the improvements made a 
lien on the property ? 

Mr. WooDWAitD. Yes, sir. 

Senator Mali^ry. I would like to ask Mr. Woodward — I do not 
know whether vou are a lawyer or not^ 

Mr. Woodward. >{o, sir; I am a merchant. 

Senator Mallory. Do you know whether or -not any consideration 
has been given to the question of whether it is in compliance with the 
reuuirements of the Constitution covering the right of the individual 
to nold his property until he is deprived of it bv due process of law, 
that an appeal is given ^ Under this House bill 9293, provision is 
made for the condemnation by this little board, these little officials — 
little administrative officers. They may go there and see a man's 
property, and they may say it is bad and they may condemn it, and, 
if nothing else is done, it is pulled down, and the owner is prohibited 
from occupying it; but privilege is given to appeal, within a certain 
time, to the District courts. l\ow, do you t^ink, or does your com- 
mittee think that that is a sufficient compliance with that Constitutional 
requirement that no man shall be deprived of life, liberty, or property 
without lue process of law ? 

Mr. Woodward. We do. Senator. 

Senator Mallory. You will remember under this provision you can 
destroy his property before it has been adjudicated by any judicial 

f)roceedings, unless he steps in and appeals to the court. There is 
atent in my mind a very strong prejudice against any such proceeding 
as that. I see the evil here, the injury to the city arising from the 
existence of these insanitar}^ buildings, and I would like very much to 
get some measure that would check it; but I do not want to do any- 
thing that your court is going to knock in the head on the first case 
that comes up. 

Mr. WooDWAEDu And naturally we do not want to do anything that 
the court is e^oing to knock in the head. 

Senator Mallory. And to my mind there is a very grave question 
there. The Supreme Court has decided a question somewhat analo- 
gous to this, although I can not put my hand on it now. I think in 
one case it did hold that an appeal, where it is clearly given-, from the 
action of an executive officer is a sufficient compliance with that provi- 
sion of the Constitution; but whether it would cover a case of this kind 
or not I do not know, and 1 would like very much, before I commit 
myself in favor of this, to hear some argument from a lawyer on the 
subject. 

Doctor KoBER. The Hon. John W. Foster is here. He may be able 
to sav about it. 
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Senator Mallory. I would be very glad to hear anj^ suggestions on 
that point. I took it for granted that this very estimable body of gen- 
tlemen who come here to point out defects in this bill had considered 
also some of the legal aspects of it, and that is the reason why I have 
made the remarks I have made. 

Mr. Woodward. I would like to say before I sit down that we 
have quite a large number of insanitary buildings in our city, and 
unfortunately many of them are owned by persons who are non- 
residents here. They are a great menace to the health of all our 
citizens. 

Senator Mallory. Mj attention has been called to the fact tiiat in 
certain cities like New 1 ork or Chicago, and some other cities, things 
that are permitted in this bill are authorized, are considered good 
law in those cities. I have not had an opportunity to investi^te a.s 
to whether the constitutions in the States in which those cities are 
located permit that. I know this: That Congress can not do an j' thing 
in the District of Columbia that is not authorized by the Constitution 
of the United States. Although we have exclusive control of the 
Distiict of Columbia, we have to control it according to the provisioni^ 
of the Constitution; and for that reason I think we ought to be 
governed not by what is the case in other States, but by what we can 
be sure is in conformity with our constitutional rights here in the 
District of Columbia. 

Mr. FovSTER. Does not the Constitution of the United States reach 
to Illinois? 

Mr. Davis. Not in domestic matters, certainlv. 

Senator Mallory. No doubt; but the constitution of the State of 
New York can say that a municipal government has a right to do these 
things. But we can not do that nere, because we have to look to the 
Constitution of the United States. 

Mr. Woodward. The New York law, from which we have copied 
our suggestions, has been upheld in everj' particular. 

Senator Mallory. That may be; but what I say is that that is not 
conclusive of the right, because there may be some power given by 
the constitution of the State of New York to permit that. We can do 
what the Constitution authorizes. The Supreme Court has held in 
a number of instances that the District of Columbia must be run in 
accordance with the Constitution of the United States, and you can 
not swerve one iota from the limits prescribed bv that Constitution. 

The Chairman. The States have all the power tTbat is not prohibited 
to them; they have larger powers than exist in the District of Colum- 
bia: they have all the powers that are not prohibited. All 3'ou have 
to do is to examine the Constitution and see if a power is prohibited. 
Otherwise they have unlimited power; but on the other hand, we here 
in the District of Columbia onh" have the powers conferred by the 
Constitution. 

Senator Mallory. 1 think this bill; 9293, is the best. I have read 
them all, and if it will stand the criticism of the courts, I am inclined 
to think probably it is the best, but still that is only a side issue. 

The Chairman. I have some criticism on the proposition to create 
a board. I do not believe vou want this kind of a board. It will l>e 
in the way, and the persons who are charged with this duty already 
have more than they can do. If you can nave a single individual to 
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do this it is a ereat deal better, in my opinion, than to have it done by 
a board. And if it is an administrative thing to be done, something 
to be done throngh the administration of a single individual, then cer- 
tainh' it is better to have a single individual to attend to it rather than 
a board. Now, you have on this board the engineer Commissioner, in 
charge of buildings. He is one of the Commissioners of the District 
of Columbia. You have the health oflScer, and, also, you have the 
inspector of buildings of the District. This makes up the board. 
Now, we do not need all those. What is the objection, if there is a 
nuisance, to going direct to the court and getting an order that verj^ 
morning 3 This substitute provides that tney can get a preliminary 
injunction and then 3'ou will serve notice on them and let them come 
in and then a proper order can be made, and it can either be turned 
down or granted. There will be no constitutional question about it 
then. 

Mr. Davis. Senator Stewart, a temporary injunction judges a man 
guilt}' before he has been heard, and the moment it issues he has to 
get out of his house; it is instantaneous. Such a proposition as that 
shocks me. 
The Chairman. Your nerves are very weak this morning. 
Mr. Davis. No, sir; they were never in a more sure condition. 
Why not let it stand thus: That you charge a man with having done 
something, convict him of it, and then turn him out? 
The Chairman. You must have a poor opinion of the courts. 
Mr. Davis. I have not a poor opinion of the courts. 
The Chairman. Then let me reply to you. 
Mr. Davis. Very well, sir. 

The Chairman. You say a temporary- injunction is immediate con- 
viction. Suppose there is a nuisance in the place that is injurious to 
health all around. You must have instantaneous action. 
Mr. Davis. Who says so? 
The Chairman. Suppose there was. 
Mr. Davis. Who says so ? 

The Chairman. The building commissioner makes a showing that 
immediate action is necessary. If he does not make that 3'ou wilT have 

a hearing 

Mr. Davis. No; Ibegj^ourpardon. The municipal underling comes 
in and swears that there is a nuisance before the man aimed at can 
have a chance. Here is an injunction which is an instantaneous injunc- 
tion 

The Chairman. No. 

Mr. Davis. Excuse me, that is the law here; the man must obey it. 
If the injunction goes, preliminar3^ or final, the instant it is signed he 
has to get out. 

The Chairman. No; but the instantaneous injunction is in the dis- 
cretion of the court. 

Mr. Davis. Suppose I am an assistant inspector of buildings on a 
salary of anywhere from |30 a month up, and aged anywhere from 21 
to 90 years, and I swear that your house is in an insanitary condition, 
and produce the requisite affidavit and make an application to court 
behind your back, and I get an injunction against your occupying that 
house, and you have to go out into the street. \\ hat do you think of 
it? That is the law here. That is the law here; the moment a pre- 
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liminarv injunction is issued it has to be obeyed. And if I get such an 
injunction against you, out into the street or into the jail 3'ou must go 
without a hearing. 

The Chairman. That ma^' be done without a hearing if you let them 
issue a preliminary injunction 

Mr. Davis. That is a fact. 

The Chairman (continuing). And a good many such things might 
be done in administering the law if you presume j^ou have that kind 
of judges. 

Mr. Davis. That is the possibility to which you subject every man 
here in this community. 

In the line of Senator Mallory's suggestion, the Supreme Court of 
the United States, in this District, has settled the question that the 
Constitutional protection of the Constitution here is in the initial. 
We had a law here concerning trials in the police court. It provided 
that in case of conviction appeal could be had and trial by jury. But 
the Supreme Court said, "No; the constitutional right to trialby jury 
niust be granted in the beginning, and this provision for appeal does 
not meet the requirements." It is exactly the thought tnat is in 
Senator Mallory's mind. The idea of tening me that a property 
owner here is going to be turned out of his propertjr on th^ report of 
a board. Why, that would violate the sanctity of his castle, it .would 
violate it without permission, and would condemn him, leaving him 
only the ri^ht to appeal if he had th6 time and money to do so. That 
is a proposition which, when 1 found it, made me wonder from what 
part of Kussia the gP^rit that is bac^k of it came. 

The Chairman. There is nothing in such a suggestion — the court is 
not going to permit such an operation as that. 

Mr. Davis. Well, it is possible. 

The Chairmaij. And the Commissioners make rules and regulations 
as to what are sanitary buildings. 

Mr. Davis. Don't you give an underling of the District the right to 
invade a man^s home without the order of a court? 

The Chairman. Yes, and your bill doe«, also. 

Mr. Davis. I am not here for either one of them, I am not for 
either bill — I think both are vicious. 

The Chairman. What do you want^ 

Mr. Davis. I think that you ought to give a citizen a chance to be 
heard before any man, judge or other man, shall say that he is guilty 
of anything. 

The Chairman. Which bill are you for? 

Mr. Davis. Bill 9293, with proper amendments, but I am not in 
favor of the proposition that the inspector of buildings or any other 
man designated by the Commissioners of the District of Columbia can 
enter n\y house whether I am present or not, whether my women are 
protected or not. I am not in favor of that. 

The Chairman. Then you object to the preliminary injunction. 
What do you say? Who should have the power on hearings? 

Mr. Davis. I say, leave it thus: When a man has violated the law 
hail him before the court and prove it; then if he does not comply get 
your injunction. 

The Chairman. Then you do not object to that machinery, if you 
did not have the preliminary injunction? 
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Mr. Davis. I do not object to it if yon prove that tiie situation 
exists to which the machinery applies, l have tried a great raan>' of 
these cases, violations of the plumbing regulations, for instance, and 
such things, and it is ver}^ simple to tell a man in advance what he 
must not do. If he does what you tell him not to do, then accuse him 
and give him a chance to be heard. 

The Chairman. Let us understand. You say the harsh part of it 
is the preliminary injunction 'i 

Mr. Davis. Yes: 

The Chairman. Suppose there was no preliminary injunction, but 
that he should have a hearing before the court. Would that be wrong ? 

Mr. Davis. That would be an improvement on the present idea, 
provided only that you should not let the underling enter the house 
hrst. That is what I particularly stand against. Tne proposition is 
a most monstrous one. 

The Chafrman. You would not have an inspector go into a house to 
see whether it was inisanitary ? 

Mr. Davis. At his sweet will; no, sir. 

Tlie Chairman. It seems to me you must have inspectors to go in 

General Sternberg. We would not enter buildings in the wa}" sug- 
gested unless they were so insanitary that the condition would be 
obvious; unless it was the case, for instance, of a contagious disease 
like smallpox. If the castle idea goes so far as that, that no official of 
the District government can enter it under any circumstances, we may 
as well give up all thought of controlling infectious diseases. 

Mr. Davis. I only say this: That from the time the iirst lisp of the 
English law was uttered no man has ever had the right, without war- 
rant of law, without hearing, or unless it is in a clear case of criminal 
conduct, to have the threshold of his house crossed. 

The Chairman. Then you are opposed to both bills? 

Mr. DA\^8. I am as to that. I would not for one moment let any 
man enter the house of another citizen except in the cases which the 
law has always recognized as unavoidable. There has never been an 
epidemic here traceable to insanitaiy houses. 

General Sternberg. We have the largest tuberculosis moilality of 
any city except Los Angeles and Denver (where people go who fiave 
that disease), and they are in these insanitary houses in the District, 
here; and it is an infectious disease, w^hich is transmitted from one to 
another. That is a question I do not propose to go into; but we have 
more deaths from tuberculosis than we have from the plague and from 
cholera put together in the cit}^ of Manila, and they are occurring in 
these insanitary houses. 

Washington has an excessiv^e tj'^phoid mortality, and that typhoid 
mortality is very largely found in tnese insanitary houses. We have 
an enormous infant mortalit}', as large as New^ York City or any other 
city that I know of among the large cities of the country, and this is 
to be found veiT largely in these insanitary house: that we wish to 
have condemned. We have been trying for years to improve this 
condition of things. 

Mr. Davis. As I said before, no epidemic is traceable to these insani- 
tary houses. These facts refer to the general prevalence of diseases, 
but not epidemics. 

The Chairman. Do you have any objection to having the building 
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inspector clothed with authority to brine these cases before the court, 
and bring thera at once — do you not think that would he about &j 
direct a way of getting at it as any other way ? 

General Sternberg. In the firet place, it occurs to me that the 
building inspector is not necessarily a sanitarian, and a sanitarian is 
the man I would call upon to judge about a sanitary matter. I should 
think that that is work for men trained in that regard. And in regard 
to bringing them before the court and getting the district attorney to 
attend to it, 1 may sa}' that I have been trying to get an alley con- 
demned through a block for the last year, and ever3^thing is great, 
everybody wants it, but we can not get it done because the district 
attorney and his assistants are so busy they can not take it up. They 
have another condemnation proceeding that they must finish first. 
And if they are so busy as that how are they going to attend to those 
cases? 

The Chairman. Then whv not give it to a board not so busy ? The 
health officer is very busy, te can not attend to it. 

General Sternberg. If you will make a board of medical men, men 
you can select who will serve — for instance, the president of the Dis- 
trict Medical Society a member of that board. 

The Chairman. Who is the president? 

General Sternberg. It changes. 

Doctor Kober. Doctor Richards. 

General Sternberg. He is a very busy man, but there is Doctor 
Kober, he has been interested in sanitary matters for a long time, and 
an expert, and has inspected these places. 

The Chairman. General, would you serve? 

General Sternberg. Yes; I will serve on anything you see fit to 
detail me for. 

Mr. Davis. Let me make a suggestion, if you please, which I came 
here to make. If I may make a personal allusion, for a number of 
3^ears it was my function to trv to administer the laws and regulations 
of the District of Columbia. 1 had this very same problem before me 
long years ago, when an attempt was made time and again to frame 
some sort of legislation that would cover just the thing that we are 
here trying to deal with. We always came up against the difficulty 
Senator Mallory has suggested, and the other difficulty, the one that 
1 have suggested. You might take away the man's property without 
due process of law, which means that he has first to be heard before a 
court can judge against him, and you can not enter a man's house 
without violating nis right of castle except in a veiy few instances 
that the law recognizes. 

The Chairman. What would 3'ou do? 

Mr. Edson. You say you can not do anything. 

Mr. Davis. No, sir. You can fix it so you can do something with 
regard to the rights of the individual citizens. 

Senator Gallinger (entering the room). As a member of the com- 
mittee, I would like to ask Mr. Davis a question on the' point of the 
man's castle. It is barely possible that in New Hampshire we are not 
guarding the right of tlie citizens as we should do, but in my little 
city we permit the representative of the gas company to enter private 
houses 

Mr. Davis. By contract. 

Senator Gallinger. And we allow the representative of the water 
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company to enter the private houses of the people to determine whether 
there is anv waste of water. 

Mr. Davis. That is by contract. 

Senator Gallinger. No; that is not by contract. 

Mr. Davis. I beg your pardon. 

Senator Gallinger. How by contract? 

Mr. Davis. Because you make your contract with the water compan)' 
in the first place. 

Senator Gallinger. No; I do not think so. 1 certainly have never 
signed a contract. 

Mr. Davis. You do the same thing with the gas company. Now, 
mark j'ou, I do not stand here and say that there are no purposes for 
which a representative of the Government has a right to enter a pri- 
vate house, but I do say that this legislation is aimed to meet the 
humbler people in this community, the people who can not maintain 
palaces in cleanliness and the like. 

Senator Gallinger. Is it not rather intended to meet the men of 
means who are sustaining the condition of things in this city that is a 
disgrace to civilization? 

Mr. Davis. Granted that is so; but the cost of it falls upon the 
tenant whose home is invaded in his absence when his women are alone 
in their houses unprotected. 

Senator Gallinger. I have gone through these alleys and I have 
found lots of unprotected women there, but some of tliem were pro- 
tected by a good many men in the same room. 

Mr. I)avi8. They would be safe so far as you are concerned, but it 
mijght not always be so. 

The Chairman. I do not think we ought to waste time on this. 

Mr. Woodward. My understanting is that if you pass this bill it 
becomes a law, and then you will haveauthority in law. 

The Chairman. We want something practical. 

Senator Gallinger. Mr. Davis, I dia not understand your closing 
remark in which you alluded to me. 

Mr. Davis. I say in a case like the one 3 on spoke of, of your going 
there, of course the women would not be in danger. 

Senator Gallinger. I went with Mr. Weller; 1 did not go on my 
own responsibility, and we were freely admitted in all cases. 

Senator Mallory. To come back to that crucial point of 3'ours, do 
3'ou mean to say that the United States Government has no police 
powers ? 

Mr. Davis. No, I do not; but the Supreme Court has come near 

ving it. 

Senator Mallory. You admit, then, that under the Constitution the 
United States can exercise police powers? 

Mr. Davis. For the purpose of this discussion, j^es; I will admit it. 

Senator MALiiORY. Quamntine is one of the police powers? 

Mr. Davis. Indubitably. 

Senator Mallory. And a sovereign power, that has quarantine 
power under the police power, has a right to inspect any place, whether 
it is private or public, for the purpose of ascertaining whether there 
are germ conditions there. 

mr. Davis. Now, Senator, you have brought it exactly to the test. 
Quarantine is predicated on an assured condition of epidemic; that is 
exactly the pomt 
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Senator Malloby. I beg your pardon; the very signification of the 
word is to prevent disease. 

Mr. Davis. In a given place, the disease being known to exist, and 
approaching, I ^rant that. That is quite a different thing. But I do 
say this, that neither the United States nor any of its officers has the 
right on the mere surmise that by an inspection there may be discov- 
ered disease in a building, to enter the building, to make, or to prove, 
or to disprove that surmise, and the contention I make is that there 
must be a showing at least of a probable existence of a situation justi- 
fying the inspection before the inspection could be made. 

Senator Malloby. I am inclined to think, Mr. Davis, that you will 
find the authorities against you in that. 1 think we have a perfect 
right to go under suitable restrictions, and officially to go into private 
premises to find out, as a precaution, the condition of those premises— 
whether it is such as to cause or spread disease. 1 believe we have 
that under the police power. And I think it is such a tremendous . 
power that the courts have never undertaken to say what the limita- 
tions are. 

Mr. Davis. Do you not think it is a dangerous power to be construed 
in that wa}' i 

Senator Malloby. Yes; 1 think we ought to surround it with pre- 
cautions, but I do believe that we have the power here to give to the 
officials of the District of Columbia the right to go into the private 
houses in eases of this kind. 

The Chaibman. Life is too short to spend the whole of it in argu- 
ment 

Senator Malloby. That is a very important point. 

The Chaibman. For, if we have no right to inspect them, then that 
is the whole of this legislation. 

Senator Gallingeb. I do not know that I understood you, or per- 
haps you do not care to be interruptt^d? 

The Chaibman. Go ahead. 

Senator Gallingeb. I do not know that I quite understood vou. 
Supposing the health officer's attention is called to the fact that tLere 
is a case of smallpox or cholera in a house. You do not go to the 
extreme point of saying that he would have no right to enter that 
house 'i 

Mr. Davis. No, sir; that is not what we are talking about. These 
bills are not aiming at any such thing as that. This bill allows any 
representative designated b^' the Commissioners at any time to go into 
a house and see if the house is in an insanitarv condition. 

Senator Galliniieb. What I was getting at is how far j^ou carry 
your castle theory? The castle is still there and the man's trees are 
still there, if he has any. 

Mr. Davis. That is true enough. 

The Chaibman. We win not spend all of our time on abstract ques- 
tions. 1 would like to hear from the building inspector 

Mr. Davis. I would like to saj^ one other tbing, if you please. 

The Chaibman (continuing). In regard to what he can do. 

Mr. Davis. Whatever he can do or can not do has to start with 
somebody. The question is whether you are going to start your 
inspection and make it as broad as this; whether you are going 

The Chaibman. We can not spend the whole time in debating that 
question. 



ABATEMENT OF NUISANCES, ETC. ^> 1-19 

Mr. Davis. We have to put some safeguards around it. 

Senator Gallinger. One other suggestion on that point. I staiijed 
out a good many years ago, having some knowledge of sanitary and 
medical matters, to urge that this very deplorable condition that exists 
here should be remedied, and 1 have been met constantly by the state- 
ment that there was no law that would enable the officials to remedy 
the conditions. Now, Mr. Davis, you are a very eminent lawyer, and 
if the law is not right do you think you could ^raft a law that would 
enable the officials to do that work'i^ 

Mr. Davis. I think I can draft a law that would come under the 
constitutional limit and be effective. Here you authorize a man, 
without notice, to walk into another man's house. If you are sus- 
pecting that a man's house is insanitary, then provide for a notice to 
be issued to him and ask him to show cause why the matter can not be 
inquired of by some court, the police court, if you please. If it is 
inquired of by that court and judged to be insanitary, then follow it 
up with preliminary injunction, and then, if necessary, punishment 
or the man; but do not open the doors of the humble dwellers of this 
town to these municipal underlings who may ^o in at their will. 

Mr. Edson. I would like to sav one word in answer to his state- 
ment about the man's castle which the gentleman has been speaking 
of. That is more imaginary than real. I have visited these alleys 
and hovels and seen people with disease and have seen the insanitary 
conditions spreading the diseases, and I have not had one case where 
they have not welcomed me and opened the door — men and women — 
because thev believed that we were there to better their condition. 

Mr. Davis. Now we can meet on common ground. Wh}^ not 
enact a law to the effect that whenever the health officer, or any other 
person whom you designate, has reason to believe that the place is in 
an insanitary condition he shall serve notice on the tenant or owner and 
make him show cause somewhere where they can have a hearing i 

The Chairman. There are sevei-al gentlemen here I want to hear 
from 

Mr. Woodward. The castle idea is verj' much magnified. We have 
been trying for years — some of us have been trying— to get better 
conditions m the health of the cit3\ For instance, the mfant mortality 
among the colored people is 467 out of a thousand. If that mortality 
is confined into three or four alleys, what better evidence do you want 
than that as to insanitary conditions? 

STATEMENT OF HON. JOHN W. FOSTEE. 

Mr. Chairman and gentlemen, I came here at a little inconvenience 
and can not stay all the afternoon. I can not make a legal argument 
on this subject, but I want to call attention to a fact which is probably 
very well known to you — but it accents the present status of affairs — 
that for several years past gentlemen of this city like Mr. Woodward 
and Mr. Edson and Doctor ICober and Genenil Sternberg, a committee 
of us, have been trying to work out this problem, and we have visited 
these bad alleys. \Ve found the evil, ana we have sought a method of 
remedying it. Bills were introduced at a previous Congress, and we 
understood that among others Senator Mallory had some constitutional 
objection to the bills tlien pending. 

So our committee took the matter up anew this last year and 
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reexamined the question and had the matter in the hands of attorneys 
in this city, and the District Commissioners examined this bill, assisted 
in framing it, having experts from New York City and other cities 
whom we consulted, and we have framed a bill which we think will 
meet the objections that were advanced to the previous bill. This is a 
bill which has been examined by attorneys ana which has been passed 
by the District Commissioners, and which we think meets the necessi- 
ties of the case. 

Now, here is a bill that has parsed the House and has come to the 
Senate. We have reached the point almost for which we have been 
laboring — to get some authority by which these nuisances can be abated. 

Now, it is not my intention to make a legal argument upon this 
question, but some of the provisions of this bill may involve doubtful 
questions of law. But is it not better that when vou have this oppor- 
tunity now to pass this bill that you should let it go to the court if 
necessary and let them decide these questions 

The Chairman. Can anybody suggest a bill that will suit ever^^lK)dy ? 

Mr. Foster. But in these doubtful legal questions about which Mr. 
Davis and I might talk a long while on without reaching a conclusion 
1 think it is safe enough to let them go to the courts for determination 
as to the doubts. We can not settle it here, and this committee of 
gentlemen who have been laboring on this subject have reached the 
point where we think success is obtainable, if you will give us your 
assistance and take up the House bill and pass it. Let us try the test 
of application. 

The Chairman. You do not think the Senate ought to amend it? 

Mr. Foster. I would rather not have it done, but I do not say that 
it is not your business to amend it if you think it is your duty. We 
had hoped that a bill which has gone through these stages of exami- 
nation and preparation might pass the scrutiny of the Senate, as it 
has passed tlie House. We have no interest in this matter except to 
do tne best we can for this city, just as you have. I do not say that 
these gentlemen talking on the other side have any other interest and 
I do not think they have; but of course there will always be objec- 
tions to any bill — there will be persons who represent these property 
owners who will always come up here and object. 

I understood Mr. Davis to say that he is opposed to these bills and 
wants the law to stand as it is, with slight amendments. 

Mr. Davis. No, sir; not at all. 

The Chairman. We would like to hear now from the building 
inspector. 

STATEMENT OF ME. SNOWDEN ASHFOKD, INSPECTOK OF 

BTIILDINOS. 

Mr. Chairman, my attention was only called to this bill yesterday. 
I know very little about its requirements, except that I see the House 
has combined two objects in this bill. 

The Chairman. Let me ask you this: Could your office, with 8uch 
assistance, if you had ample assistiince, go around through these alleys 
and report cases, if there were rules and regulations made ? You would 
have the statute and then rules and regulations, and then could you 
look them up and report cases if 
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Mr. ASHFORD. I could, Senator, by working day and night with my 
present force 

The Chairman. What additional force would you require to do that? 

Mr. AsHFORD. I should have at leant three additional inspectors who 
might look this matter up and call it to my attention. Personally, 1 
could not attend to it. 

The Chairman. That is the trouble that we have — getting somebody 
that can personally attend to it. The present board can not attend to 
it. To my knowledge, they have more than they can do; they are 
overworked. 1 want to get somebody to attend to this business, so 
far as I am concerned, and I thought that was in your line. You have 
to examine the unsafe buildings, do you not? 

Mr. AsHFORD.' I examine the buildings and report it unsafe; yes, sir. 

The Chairman. And new buildings? 

Mr. AsHFORD. Yes. 

The Chairman. Could you not make an examination of these and 
report on them if you had an additional force? 

Mr. AsHFORD. 1 could if I had an additional force. I believe in a 
year or eighteen months the situation could be brought under control. 
At the present there are a great many insanitary buildings, although 1 
am glad to say that there are a very few unsafe buildings. 

Senator Mallory. What do you mean by an insanitary building^ 

Mr. AsHFORD. 1 mean a building from which the light and air are 
excluded. I am not a sanitarian. I have certain regulations which I 
have looked up, and I am only acquainted with the subject so far as 
light and air and ventilation are concerned. What might cause one 
disease or another I am not competent to say. 

Senator Mallory. Does not a great deal depend upon conditions 
under which the building is occupied ? 

Mr. AsHFORD. Yes, sir. 

Senator Mallory. Of course we want a certain number of cubic 
feet of air, and a room that would accommodate two people would not 
accommodate six people. That is something that has to be taken into 
consideration. Do you do that? 

Mr. AsHFORD. Yes, sir. 

Senator Mallory. You say there are a great many insanitary build- 
ings; that is, do you mean the number of people living in them makes 
them insanitary, or is there anything in the structure, or the location, 
or the way in which the buildmg is built that makes it an insanitary 
building? 

Mr. AsHFORD. It is principally in the way the building is built. The 
fact is that since they were built conditions have changed, other houses 
have crowded around them, and the light and air, it may be, is shut 
out, and they are dark. There is no circulation of air, and there is no 
means 

The Chairman. You examine sewerage and ventilation also? 

Mr. AsHFORD. Yes. 

The Chairman. You are familiar with that business ? 

Mr. AsHFORD. Yes, sir. 

The Chairman. It is in your line? 

Mr. AsHFORD. 1 only find that out incidentally, though, in looking 
for the unsafe buildings. 

The Chairman. You only know about that incidentally ? 

Mr. AsHFORD. Yes, sir. 



&2 <> i ABATEMENT OF NUISANCES, ETC. 

The Chairman. The buildings are subjected to an examination as to 
sewerage and so on, are thev not? 

Mr. AsHFORD. There is the plumbing inspection, and the plumbing 
inspector looks after the sewerage. 

benator Gallinger. Ho looks after the buildings if they have plumb- 
ing and sewerage in them. 

Mr. AsHFORD. Yes. 

Senator Gallinger. But who looks after them when they have not 
any sewerage or plumbing? 

Mr. AsHFORD. The health department. 

Mr. Davis. The plumbing department, I think, because they have 
to get permission from the plumbing department.^ The plumbing 
department gives the orders for the plumbing to be put in. 

Senator Gallinger. If they haven't any sewers tne}' can not have 
any plumbing. 

Senator Mallory. Are those buildings that have no plumbing or 
sewerage subject to supervision just as the buildings that nave plumb- 
ing and sewerage are subject to inspection? 

Mr. AsHFORD. They are under the supervision of the health 
department. 

Senator Mallory. Does the health department inspect them? 

Mr. AsHFORD. Yes, sir. 

The Chairman. What has been your observation in regard to these 
insanitary buildings in the alleys? Are they not generally owned b}" 
rich people and leased out to these people who live in them, and are 
the owners to a large extent nonresidents of the District? 

Mr. AsHFORD. Tnese buildings are generally owned by rich people; 
yes. 

The Chairman. They are owned by rich people? 

Mr. AsHFORD. Yes. 

The Chairman. And the}^ rent them to the poor people who live in 
these alle vs ? 

Mr. AsHFORD. Yes, sir. 

Mr. Edson. These houses generally pay the best interest on the 
money invested of any class of buildings in the city. 

The Chairman. Mr. Edson, what plan would you adopt to get right 
at the work? Would one man whose duty it was and responsibility it 
was to look at these cases and report them be the best; would one man 
be best? 

Mr. Edson. If he had nothing else to do, I think he would be. ' If 
we could have a man like General Sternberg here to take this matter 
in charge, I think that would be best. 

The Chairman. I believe so; I believe one man like that could do it. 

Mr. Edson. I think it needs a man that understands sanitar}' mat- 
ters — a physician, a doctor — and (jeneral Sternberg stands as high as 
any man in the United States, and we would be fortunate, indeed, to 
have such a man as he is. 

General Sternberg. I do not suppose it would be pi^acticable to 
pass any law that would name a man. 

Mr. Edson. 1 agree with the chairman of this committee. To get at 
the point now of what we are now trving to do, it is to correct this 
bad condition of affairs that exists in tliis city. We have b*>en trving 
to do it for vears. You can frame a bill, as mv friend Mr. Davis indi- 
cates, in the interest of these property owners that would be almost 
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impossible to carry out, hedged around with all the diflSculties of that 
.sort. What 1 hope for and wish to be done by Congress is that bill 
will be passed under which we can get to work and correct these evils. 

The Chaikman. If we have an opportunity we must try to avail 
ourselves of it, but 1 do not think there is any use in having a board. 
In my experience in business, boards for managing anything, unless 
they give their attention to it, are worse than nothing, i have a great 
deal to do with boards. Here the board of officers is overloaded with 
business and I think the building inspector might have time to go 
ahead and attend to this. 

General Sternberg. Mr. Chairman, may I say a word ? 

The Chairman. Yes, sir. 

General Sternberg. I think the idea is that the board would not 
necessarily be going around town inspecting all the time, but the 
attention of the board would be called to insanitary buildings by the 
health department or this voluntary organization to which we belong. 
We would see things in ^oing arouna the city and we would give a 
gi'eat deal of attention to it, and we would report to the board. We 
would say, "There is a building that is evidentl}' insanitary." Then 
it would become their duty to go there and inspect it. A board of 
three men composed in that way deciding upon a matter would seem 
to be able to render a more judicial opinion than a single individual. 
It would better meet the objection that Mr. Davis has made. 

There are three selected men who decide that this building is unfit 
for habitation and that it should be closed up under the law. 

The Chairman. I think one man is sufficient for that purpose, if we 
can get one man to do it. I have seen a good deal of boards in gov- 
ernmental and in private affairs. Mr. Woodward is a practical man. 
Mr. W^oodward, what do you think about boards; do vou not think 
that one man is better and that you can get more done with one man 
than you can with a board? You do not have to go to a board to see 
whether a house is in an insanitary condition? 

Mr. Woodward. As an executive, ves. 

Mr. Davis. Why would it not be feasible to give the health officer 
a couple of additional men ? 

The Chairman. He has enough duties now. 

Mr. Davis. Let them make the rounds. That is a detail that I should 
think would meet itself. 

Senator Mallory. It occurs to me in consideration of the answer 
given by the building inspector, that the first step that Congress should 
take in this matter would be to declare what is an insanitar}^ building. 

Mr. Woodward. That is the object of the board. 

Senator Malix)ry. I would not care to leave it to the board. This 
gentleman [referring to the building inspector] can not say what is an 
insanitary building. He can say a building is not plumbed right or 
not properly constructed, but there are a hundred things constituting 
an insanitary building, and if Congress says a building is not built in 
a certain way or has not the right kind of plumbing, if it designates 
the requirements specifically and makes it a law, then you do not leave 
it to the discretion of the inspector. 

He exercises his duties according to the facts and not according to 
hirt judgment. If he finds a building which does not fulfill the roauire- 
ments of the law, then he reports it as a violation of the law, ana you 
can punish the owner for a violation of the law, as well as tear down 
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the building. But under the answer of the gentleman a while ago, it 
strikes me one man, under this, might examine a building and consider 
it insanitary and then another man examine it and decide the building 
was all right. In other words, you are leaving a vast field there for 
discretion. It strikes me that one of the weak parts of this bill is that 
very point — that you do not declare what an insanitary building is. 
Remember, this does not pretend to be anything but a bill "To create 
a board for the condemnation of insanitary buildings in the District of 
Columbia, and for other purposes." 

General Sternberg. The mtention is that one member of this board 
at least shall be an expert sanitarian. 

The Chairman. I do not like the word "expert." 

Genei'al Sternberg. And there are a good many things constituting 
an insanitary building besides what you mention. 

Senator Mallory. That is the point I make. One gentleman on 
the board may think a building is insanitary and another may think it 
is not insanitarv. 

ft/ 

The Chairman. I would like to read the proposed amendments of 
the Senate bill and then criticise them. 

This is H. R. 6289. 

"That it shall be the duty of the inspector of buildings of the Dis- 
trict of Columbia to examine into the sanitary condition and safety of 
all buildings in said District, and for that purpose shall have authority 
to enter the same whenever he shall be of opmion that such examina- 
tion is necessary*" — 

I believe under the police power we have a right to do that — 
"and it shall be the duty of the Commissioners of the District of 
Columbia to provide such assistants for the inspector of buildings as 
may be necessary to perfonn the duties herein required." 

He can have a plumber to assist in this thing. 

" Said inspector of buildings shall from time to time report such 
investigations to the corporation counsel for said District, and upon 
receipt of such reports it shall be the duty of the said corporation 
counsel to cause notices to be served upon the persons complained of 
for violating the provisions of the acts of Congress or the regulations 
of the Commissioners of the District of Columbia, made in pursuance 
thereof as hereinafter provided" — 

When there is complaint made to him he gives them notice — 
"and if the alleged evils are not remedied within ten days after such 
notice, said corporation counsel shall proceed against said pei'sons in 
the police court as in other cases of misdemeanors." 

Of course if it is a misdemeanor to keep it that wa}^ they could 
make regulations — 

"It shall also be the duty of the said corporation counsel, where the 
owners of property occupied as habitations allow their buildings to be 
or to remain m a condition prohibited by law or the regulations of 
the said Commissioners passed in pursuance thereof, to file a petition 
in equity against said persons in tne supreme court of the District of 
Columbia in addition to the criminal proceedings hereinbefore pro- 
vided for." 

In the firet place, they get ten da3^s' notice to remedy the condi- 
tions, so they are not cut off without a minute, and after that if they 
do not remedy it then a petition is filed. 

"Said supreme court, in term time or vacation, may, on the filing 
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of such petition, by suitable process or decree in equity, enforce the 
provisions of this act and ail regulations passed by said Commission- 
ers, and said supreme court may, on application of the said corpora- 
tion counsel, in its discretion, issue a preliminary injunction to re«train 
the use or occupation of any building or stinicture in the said District 
existing, erected, altered, or used in violation of law or the regulations 
of the said Commissioners made in pursuance of this act, and may on 
final hearing make such injunction perpetual." 

He may, in his discretions grant a pi'eiiminary injunction. Now, this 
owner of the building woulcThave ten days' notice and he could go and 
straighten it out; he would have ten days to rectify whatever was 
wrong. 

Mr. Davis. Suppose he does not think the judgment of the inspector 
is sound i 

The Chairaian. Then he would go to the court. 

Mr. Davis. But you would put him out before he had a chance to 
be heard { 

The Chairman. The court in such a case would not give a prelimi- 
nary injunction. 

Mr. Davis. In other words, you take the risk of the court's good 
sense. 

The Chairman. Having an honest judge. 

Mr. Davis. No; not honest; an intelligent one. 

The Chairman. An intelligent one; yes. [Reading:] 

"^Sec. 2. That every building in the District of Columbia used as a 
dwelling house or lodging house shall at all times have such drainage, 
water-closets, windows, and ventilation as the Commissioners of the 
District of Columbia shall by regulation require. And the said Com- 
missioners are hereb}" empowered and directed to prohibit by regula- 
tion the occupation of any building or room in the District of Colum- 
bia which is not in a safe and sanitary condition and suitable for 
habitation." 

General Sternberg. That is excellent. 

Mr. Davis. What is the meaning of that — '"which is not in a safe 
and sanitary condition ? " 

The Chairman. It is very plain, just what it says. 

•*Said Commissioners shall from time to time, by regulations duly 
published, prescribe the conditions necessary for a room or dwelling 
to render it fit for habitation." 

They will make the regulations as to that. 

General Sternberg. I may say, as representing the public health 
committee of the board of trade, that 1 think that section is admirable 
and I would be very sorry to see it left out. 

The Chairman (reading): 

"'Sec. 3. That no room in any dwelling house shall be so over- 
crowded that there shall be afforded less than four hundred cubic feet 
of air to each adult and two hundred cubic feet of air to each child under 
twelve years of age occupying such room, and no dwelling house shall 
be so overcrowded that tnere shall be afforded in the living rooms and 
bedrooms of said house less than six hundred cubic feet of air to each 
individual occupying the same." 

Mr. Davis. May I ask you a question for information ? This ques- 
tion has been askeii me, and 1 do not know how to answer it. Does 
this provision as it now stands mean to govern the ordinary use of the 
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house, or does it mean to applj' to every hour of the twenty-four hours; 
in other words, would it be a violation of the section, if the bill should 
become a law, if during any one hour of the twenty -four hours the 
occupants of the room were so numerous as to allow less than 6<)0 cubic 
feet of air to each individual occupying the same? 

The Chairman. It would be in violation of this if 15 or 20 grown 
persons should go into a room H) feet square to sleep. 

Mr. Davis. It does not sav " to sleep. ' I only ask you for informa- 
tion: there are a lot of people who do not understand it. 1 have been 
asked to explain it, and I can not do it because I do not understand it. 
Does it mean that the}' can not occupy it as a bedi-oom, or does it mean 
for the purpose of entertainment, or that a person could not invite a 
number of persons into a room, or what does it mean'^ 

The Chairman. It means a bedroom. 

Mr. Davis. It does not say so; that is the point. 

The Chairman (reading). 

'*Skc. 4. That the Commissioners of the District of Columbia shall 
prestTibe by regulation such notices as shall be given by the inspector 
of buildings to the owners or occupants of buildings unlit for habita- 
tion under the provisions of this act or the regulations of the said 
Commissioners made in pursuance thereof as may he proper and rea- 
sonable. That for the purposes of this act any notice required by 
law or by any regulation atoresaid to be serv^^i shall be deemed to 
have been served (a) if delivered to the person to be notified or if left 
with any adult person at the usual residence or place of business of 
the person to be notified, in the District of Columbia; or (b) if no 
such residence or place of business can be found in said District by 
reasonable search, if left with any adult person at the oflice of any 
agent of the person to be notified, which agent has any authority or 
duty with reference to the land or tenement to which said notice 
relates; or (c) if no such office can be found in said District by reason- 
able search, if forwarded by registered mail to the last known address 
of the person to be notified and not returned by the post-office authori- 
ties; or (d) if no address be known or can by reasonable diligence be 
ascertained, or if an}^ notice forwarded as authorized bv the preceding 
clause of this section be returned by the post-office authorities, if pub- 
lished on ten consecutive days in a dailj^ newspaper published in the 
District of Columbia;'' 

It is not necessary to go into all that. I think we will agree upon 
these provisions as to the notice. 

Mr. Davis. There is one omission — '' (e) if b}' reason of an outstand- 
ing, unrecorded transfer of title the name of the owner in fact can not 
be ascertained beyond a reasonable doubt, if served on the owner of 
record in the manner hereinbefore in this section provided."" Assume 
that the owner of recortl in that case is a nonresiaent. 

The Chairman. Then it applies to the publication of notice? 

Mr. Davis. No; that is only in case of the real owner. That is 
merelv a detail; that is all. 

The Chairman. Then here is the next section (reading): 

''Sfx\ 5. That any person violating or aiding or abetting in violat- 
ing any of the provisions of this act or the regulations of the Com- 
missioners of the District of Columbia made under its authority, shalU 
upon conviction in the police court of the District of Columbia, upon 
information filed in the name of said District, be punished by a iSne 
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not more than one hundred dollars or by imprisonment for not more 
than ninety days; and each day on whicfi saia unlawful act is done, or 
daring which such unlawful negligence continues, shall constitute a 
separate and distinct oflfense/' 

Senator Mallory. Conviction of whati^ 

The CHAiK3fAN. They are not made regulations, vou know. 

Senator Mallory. But the violation of what? ^hey can not make 
laws and send a man to the penitentiarv. 

The Chairman. Thev do not go to the penitentiary. 

Senator Mallory. Or the District jail either. They can make rules 
and regulations, but we can not delegate the right to make laws. 
What are they convicted of? 

The Chairman. Occupying the house against the rules laid down. 

Senator Malixdry. Do you not think it would be better to specify 
what an insanitary building is i 

The Chairman. We have provided that it shall not be occupied 
without so much air space and so on. That may require some further 
consideration. I think perhaps it does. 

Mr. Davis. There ought to be some provision for special occasions, 
such as inaugurations and other events, when the city is crowded, and 
if you do not have one all the hotel keepers at such a time will be 
brought up in the police court and locked up for two or three days. 

General Sternberg. The occupation means occupation by the reg- 
ular occupants. 

Mr. Davis. That may be what it means, but it does not say so; that 
is the point. 

The Chairman. The question is whether we shall leave it with the 
board or leave it to one man. 

Senator Mallory. Is the sanitary officer present? 

Doctor Woodward. Yes, sir. 

Senator Mallory. I believe you are to be one of the members of 
this board? 

Doctor Woodward. Yes, sir 

Senator Malix)RY. Have you the time to attend to this business? 

Doctor Woodward. If the dutv were imposed on me I would have 
to find the time. In the proper discharge of the work of the depart- 
ment it would sooner or later be necesvsary to increase the numbei of 
inspe<^tors, but for the duties of this board as laid down in this law I 
could find time. 

STATEMENT OF DB. 0. H. KOBEB, &EFBE8ENTIN0 THE DI8TBICT 

OF COLUMBIA MEDICAL SOCIETY. 

Mr. Chairman, I would like to reinforce what has alreadv been 
stated bv the committee of laymen through Mr. Woodward. He 
practically presented the views which are the views of the medical 
society, in lavor of House bill 921)3. We are also decidedly in favor 
of such amendments as are suggested in the Senate bill bv Senator 



i wouiQ State ror tne iniormation or senator xMaiiory cnai tne iiou 
bill D'293 pmcticalU' defines what constitutes an insanitary building. 
Senator Mallory. Where is that? 
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Doctor KoBER. On the fisrt page, line 9 of the original bill as it 
passed the House. It says : 

'^And have jurisdiction and authority to examine into the sanitary 
or safe condition of all buildings in said District, to condemn thase 
buildings which are in such unsanitary or unsafe condition as to endan- 
ger the health or lives of the occupants thereof, or of persons living in 
tne vicinity, and to cause all builaings to be put into sanitary or safe 
condition or to be vacated, demolished, and removed, as may be required 
by the provisions of this act." 

The Chairman. But it does not say what an unsafe or an insanitary 
condition is. 

Doctor KoBER. 1 think it defines it as near as you can give a defini- 
tion; because we nmst consider anything that is insanitary to be any- 
thing that is inimical to the occupants of the house, and it is a question 
of judgment which must be exercised by experts, and I know of no 
experts more competent to do so than sanitarians. A building may 
be safe and yet be unhealth3\ It may have safe foundations but be 
damp because slate has not been interposed, and the moisture from 
the ground may come up and render trie entire house damp. So it 
really seems to me that tnat requires expert knowledge. 

The Chairman. What do you mean by expert knowledge? 

Doctor KoBER. There are three gentlemen named who nave expert 
knowledge. 

The Chairman. But what do .you mean by expert knowledge? 

Doctor KoBER. A man who possesses the peculiar knowledge neces- 
sary, who is a specialist in the particular branch which he represents. 
For instance, the health oflScer is an expert in sanitary matters, or he 
ought not to hold the office; and the Duilding inspector must have 
expert knowledge in regard to the construction of buildings, and the 
engineer commissioner is a gentleman who is educated as an engineer 
and who ought to know something about the general principles of 
construction as regards safety and the necessary light and air that a 
building should have; and, on the whole, it seems to me that the com- 
position of the board as originally hu^gested, to consist of the engineer 
commissioner, the health officer, and the building inspector is a most 
admirable one. And as it is a question requiring judgment, perhaps 
three heads are better than one. Besides, it whI prevent arbitrary 
proceedings on the part of any one officer. 

We now have a most excellent personnel. Our building inspector 
is certainl}" above reproach, and so is our health officer, but of course 
it is possible that at some time an incompetent man might hold one of 
these places, and I do not think that it ought to be left to the discre- 
tion of any one individual. We think it would be better to leave it to 
the board rather than to leave it to the opinion of any one individual. 

Referring to the question raised b}^ Mr. Davis, I want to bring out 
a case in point. It seems to me there ought to be some radical powers 
conferrea on inspectors, that they ought to be permitted to enter a 
house of their own volition. I have a case in mind. I am the owner 
of an apartment house, and am frequently the victim of misdeeds of 
my neighbors. For instance, some pipes next to me burst and the 
water runs into my basement and in two or three hours it will be 
flooded. Now, if I have to wait until an injunction is served before 
being able to stop that, my basement is flooded and a great deal of 
damage is done. 



ABATEMENT OF NUISANCES, ETC. G 1 29 

Mr. Davis. That sort of a case is provided for. It is a private 
nuisance and you have the right to abate it. 

Doctor KoBER. With exp^ition? 

Mr. Davis. Yes. 

Doctor KoBER. Perhaps so, but I did not think so. 

So on the whole 1 would say that we heartily indorse the recom- 
mendations recommended by Mr. Woodward, and I am sure the com- 
mittee will confer a great favor and certainly a great benefit upon the 
community and improve the sanitary' conditions of the District of 
Columbia if they adopt the suggestions that have been offered in a 
proper spirit and unite on a bill that will advance the best interests of 
the community, and we shall greatly appreciate any action in that 
direction. 

The Chairman. Is there anything respecting the health in this Dis- 
trict that is attended to now ? I do not think there is a place in the 
world where it is so difficult to get anything to eat that is wholesome. 
Nobody seems to pay any attention to it. I had some experience with 
the meat that is on tne market here. I took a quarter ot meat up to 
Ashburn and made sandwiches of it and came pretty near killing 
200 men; iO were ver}' sick. I made an investigation and it was founa 
that it was ptomaine poisoning. That meat was from Chicago and it 
looked all right, but it was not. That kind of meat is sent all around 
the country, and we know how often ptomaine poisoning comes from it. 

It is the same way with milk that comes into this city. It is dirty 
and there is no proper inspection of it. And then another thing, as 
you know, is the condition of many of the alleys in the city. I nave 
been working on these things and I can not get cooperation to an}' 
extent to help me. 1 wish you would examine this meat question. 
1 have not drunk a glass of milk or put any milk in my coffee for six 
years unless I knew exactl}' where it came from. 

Mr. Bride. I have been using your milk for some time. Senator. 

The Chairman. I want this matter put in the hands of somebody 
who will attend to the thing and enforce it. 

STATEMENT OF MB. JOHN JOT ED80N. 

We want a practical bill that will hit the bull's-eye, and I simply 
wish to make the last appeal to this honorable committee, that if it is 
possible to lix this bill in a way that it will pass this Congress, we 
hope you will do so. We have been making efforts for four or five 
years to get some kind of legislation that willmeet this condition, and 
these terrible conditions are on the increase, and thev are a disgrace 
to this capital and would be to any city. It is humiliating for us to 
admit that the capital city of the nation has more tuberculosis eases 
than any other city (except where those cases go to die), and that, in 
propoilion to population, more infants die here than in any other city 
m the country. Every citizen — every man that is here to-day that 
owns these houses or who represents men who own these houses, 
should join disinterestedly for the public good and endeavor to have a 
bill passed that will remedy these evils that are a disgrace to this city 
and an injury to the whole communit^^. 

The Chairman. What other officers have duties in this connection? 
For instance, there is the plumbing to be examined, and we have heard 
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from the building inspector. What other officers are in the business 
of examining buildings if 

Mr. AsHFORD. 1 know of none except the inspector of buildings 
and the health officer and the inspector of plumbing. 

The Chairman. The health officer does not make an}^ examinations 
himself, does he i 

Mr. AsHi?x)RD. No; not personally. 

The Chairman. I mean in actual duty. You are the inspector of 
buildings? 

Mr. AsiiFORi), Yes. 

The Chairman. And there is the inspector of plumbing? 

Mr. Ashford. Yes. 

The Chairman. Does the inspector of plumbing have a good many 
men under him ? 

Mr. Ashford. There are water inspectors that go around and look 
after the water, but they limit their inspection to one particular thing; 
their inspections are limited to that one thing. 

The Chairman. The inspector of plumbing and the inspector of 
buildings ought to cooperate. 

Mr. Ashford. They are practically one officer. 

The Chairman. In addition to that, what other officer would yoa 
want with them; that is, what practical man who does the work; liow 
much more force would you want to attend to this, too ? If you and 
the inspector of plumbing were given this business, could you report 
all these cases with what force a'ou have got? 

Mr. Ashford. I could report on the condition of the buildings. 

The Chairman. The inspector of plumbing understands the plumb- 
ing, and you could report as to the air space and all that; you could 
report on ventilation ( 

Mr. Ashford. Yes, sir. 

The Chairman. And he could report on the plumbing conditions? 

Mr. Ashford. Yes, sir. 

The Chairman. And you could pretty nearly cover iti 

Mr. Ashford. Senator, it keeps me busy to look after the new 
buildings, without looking after tne old ones. 

The Chairman. You have as much as vou can do '( 

Mr. Ashford. Yes, sir. Eacli man in my employ has about 180 
buildings under his care at times; that is, new buildings in the course 
of erection. There arc nearly 3,000 new buildings put up in the course 
of a year. 

The Chairman. If you gave it to this board as proposed how would 
they execute it, through your office, or how ? 

Mr. Ashford. No, sir: it would be a combination of the assistants 
of all the other officers bringing these matters to our attention; it 
would be the health department, the plumbing inspector, and my 
office. I have nine assistants. 

The Chairman. You have nine assistants^ 

Mr. Ashford. Ye^^; who go around the city. 

The Chairman. I want the bill framed so it will do some good. 

Mr. Ashford. If we take the inspectors of those three departments 
we would have between 25 and 30 assistants constantl}' going around 
the city, whose dut}^ it would be to bring these matters to our atten- 
tion. Of course we can not attend personally to every detail of the 
officer; but I know pretty w^ell everything that goes on in my office, 
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and iD3^ assistants are simply mv eyes. They tell me of a thing and 
then I investigate it. If a building is unsafe, or reported unsafe, I 
investigate it; I never condemn a building without seeing it myself. 
But I have the unsafe buildings to look after now, and this would be 
quite an addition to my duties to impose it upon me alone. 

The Chairman. The inspector of plumbing and the water inspector 
are officers who are constantly going around the city ? 

Mr. AsHFORD. Yes, sir? 

The Chairman. Why can not they be utilized to report to some- 
body whose duty it is to take the maUer up? 

General Sternberg. A good many of these buildings in allevs have 
neither plumbing nor water. Very often there will be a hyamnt in 
the alley, to which a great many families will have to go for their water 
supply. In many of tnese alleys they have open-box privies in the back 
yard. 

The Chairman. The court would not allow those premises to be 
occupied under this bill. 

Mr. Woodward. They ought not to be occupied. 

The Chairman. The court would stop it. You do not want to sim- 
pl3^ condemn them, but you want to say that thev shall not be occu- 
pied. If 3'ou would make a showing of this kmd the court would 
attend to it. I believe that before we go ahead and create any board we 
ought to let the court pass upon it. I would like to see the court pass 
upon this. You will make rules and regulations and the court will be 
governed by them. I think you should say that the law is not com- 
piled with unless the buildings conform to certain conditions which 
you tix, and then the court can pass upon that. 

General Sternberg. So far as my Knowledge goes, in other cities 
his is largely put upon the health department, and the health officer 
and his assistants are expected to look after sanitary conditions. 

The Chairman. The health officer has more than he can do. 

Mr. Bride. They blame the milk and after that the water, and now 
the water is going to be remedied and they blame the houses. 

The Chairman. The whole thing together makes a pretty bad com- 
bination now. 

Mr. Davis. I confidently look for the announcement of the funeral 
of everybody present. 

Mr. AsHFORD. Mav I call the attention of the committee to a bill 
which was passed and which is now a law, a bill approved March 1, 
1899, as to the condemnation of unsafe buildings. I iiat is a good law 
and it works all right. I have no trouble in gaining admission to resi- 
dences or dwelling houses that are reported unsafe. I have never been 
refused admission. 

The Chairman. And 3^ou will not be refused under this; the com- 
munitv will let them be examined. 

Mr. AsHFORD. But the reason I call the attention of the committee 
to this law is that this law works very well. 

The Chairman. Just read it. 

Mr. AsHFORD. It is about buildings, and says that when any build- 
ing is reported unsafe we shall have the right to enter in and condemn 
it if so found. Anyone may report that building unsafe. I make an 
investigation, and if 1 find it is unsafe I have to condemn it. Then 
they have the right of appeal within forty-eight hours. 

The Chairman. Appeal to what — to a court i 
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Mr. AsHFORD. No, sir; to a commission, a jiirj^ of condemnation, 
as it is called. 

In dealing with unsafe buildings, it is something that has to be done 
quickly, promptly, and the objection I have to this proposed law, and 
uie only objection I have to it (this is the House bill 9293), is that it 
combines unsafe and insanitary buildings, and allows thirty days. 
In the meantime the building may collapse and kill himdreds of people. 
I am frequently called out of bed in the middle of the night, some- 
times by reason of the fact that I am notified that some building is 
falling Sown. 

The Chairman. Yes; you want quick action in such a case. 

Mr. AsHFORD. Yes, sir; we do. 

The caption refers to " insanitarj'' buildings." But in the body of 
the bill it refers to "unsafe buildings." I thmk if the word '' unsafe" 
was stricken out it would be all right so far as the insanitary building 
are concerned; but I would like to have this present law stand in 
regard to unsafe buildings, and if this bill (H. R. 9293) were to become 
a law in its present form it would seem to me that it would repeal the 
present law in regard to unsafe buildings. 

The Chairman. We do not want to multiply officers; the person 
now examining into unsafe conditions could examine the whole thing. 

Mr. AsHFORD. We might try it under two separate acts, because 
this act of 1899 is a ^ood thin^, and under that act I suppose I have 
taken down between sixty and eighty unsafe buildings, anci I have never 
had any trouble, and I have never been conf rontea with any constitu- 
tional question. 

The Chairman. I have heard of you and I am glad to hear what you 
have to say. 

Senator^MALLORY. Suppose somebody should refuse to permit you 
to enter, what would j^ou do? 

Mr. AsHFORD. Every building in this city is constructed under 
what Mr. Davis characterizes as an agreement, as a contract, George 
Washington, in 1791, made building regulations that applied to every 
building in this city. 

Senator Mallory. When they obtain a permit do they agree to let 
the Commissioners or the District authorities go in whenever they 
want to 'i 

Mr. Ashford. Yes, sir. The building regulations of 1791 contain 
such provisions. 

The Chairman. I have heard of one or two cases of outrage, where 
inspectors have insisted on entering premises without letting anyone 
know^ about it beforehand; but the parties were discharged, after 
being reprimanded. But there is no general complaint that the inspect- 
ors go where they ought not to, and I think they can be trusted, as a 
general thing, to act right. 

Mr. Ashford. The complaints generally come from the owners or 
from the occupants of the buildings themselves. My attention Is called 
to a matter very often by the occupants. 

Mr. W^ooDWARD. Mr. Chairman, we are very much obliged for the 
time you have given us. 

The Chairman. We are willing to give any amount of time neces- 
sary if we can accomplish something. 

Mr. Woodward, rardon me one moment more. You made the 
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remark that you did not like the idea of giving an owner only thirty 
days' notice to make some repairs. 

The Chairman. He has thirty days under this bill. 

Mr. Woodward. Ten days. If you had accepted an invitation from 
Mr. Edson or General Sternberg or myself to visit some of these 
alleys in this city we would have shown you buildings that we think 
would make you reverse your opinion. 

The Chair>ian. The bill proposed by the Senate now would put it 
into quicker operation than any other— stop it that day. 

Mr. Woodward. That is what we ought to do. 

The (Chairman. If you were to go to a court and make a proper 
complaint and have them make a preliminary injunction, you could 
put them out that day and then let the owner come and fight it out. 
There is nothing that can operate so ouicklv as an equity court. Thev 
make use of that in Boston, I am tola by tliose who are familiar witn 
it, and thej' say that is the most effective weapon they ever had. Thej^ 
can make a complaint and get immediate action. 

Mr. Woodward. Thev have had no trouble at all. 

The Chairman. They have had no trouble, I am told. 

Mr. Woodward. I have letters now in mv pocket to that effect. 

The Chairman. The process thev have a<lopted in Boston has been 
admirable. I think it has worked better there than in any other city; 
at least they get these cases settled quicker there than anywhere else I 
know of. They can move quicker bv their process than you can by 
having a board to condemn, 

STATEMENT OF MB. A. F. KINNAN, FBE8IDENT OF THE BBOOK- 

LAND CITIZEirS' ASSOCIATION. 

Mr. KiNXAN. Mr. Chairman and gentlemen, there is one matter 
that is of interest to us which has not been touched upon, a matter we 
are very vitally interested in, in the outskirts of the city. 

I have no doubt this committee is going to do the proper thing, I 
have not an}' doul)t of it at all ; but House bill 028^, which has passed the 
House, provides for the abating of all nuisances, not only insanitary 
conditions in buildings, but of all nuisances. Now, out in the suburbs 
we are confronted with insanibiry conditions of vacant lots. For 
instance, an embankment is thrown up and when it rains a pool is 
formed and the water remains there and becomes stagnant ana mos- 
quitoes breed there and it causes malaria. Another thing is, we have 
miles of granolithic sidewalk laid alonff by vacant lots, and the 
owners of the lots allow the dirt to wasn down on those sidewalks, 
which of course is a great nuisance. 

The Chairman. They are owned by parties who do not live here^ 

Mr. KixxAN. Nonresident property owners. 

Now, what I want to suggest is that whatever you conclude is the 
proper way to get these tilings into court that you will also include 
in this bill the substance of this provision which is found in House bill 
&2si), as it passed the House, providing for abating other nuisances. 

Senator MALiX)Ry. You can abate nuisances now, can you not^ 

Air. KiNNAN. Not against nonresident property owners; no, sir. 
The District has no fund to go in and remove the unsanitary conditions. 

Senator Mallory. If the^' are public nuisances. There is a distinc- 
tion l)etween public nuisances and private nuisances. A public nui- 
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sance is frequently a mindemeanor and an offense against the law, and 
can be prosecuted criminally. 

Mr. KiNNAN. You can not prosecute a nonresident. 

Senator Mallory. Have you not some provision of law for reaching 
nonresidents i 

Mr. KiNNAN. No, sir; and that is the point which is covered in 
bill 6289. 

Senator Mallory. What part of that? 

Mr. KiNNAN. It is the whole thing. 

The Chairman. This bill [referring to bill 6289] covers the building 
part of it'^ 

Mr. Kinnan. That is all, but nothing else. 

The Chairman. You want to have it cover the case of nuisances 
caused by vacant lots i 

Mr. Kinnan. We want it to cover all insanitary conditions, and 
whatever way you decide is the proper way to reach nuisances we 
want it fixed so that we can reach nonresident property owners. If 
you do that you will accomplish what we are here to try to have 
accomplished. 

The Chairman. I think you will have to go to the courts. They 
are in the habit of dealing with nuisances and have dealt with them 
from time immemorial. 

We are very much obliged to the gentlemen who have given us 
information on this subject, and Senator Mallory and mvself will 
work on the information we have received to try to get the bill in 
proper shape. 

STATEMENT OF DB. W. C. WOODWABD, HEALTH OFFICEB. 

Doctor Woodward. Mr. Chairman and gentlemen, I come in re- 
sponse to instructions from Commissioner Maofarland to attend the meet- 
ing and to throw any light on the situation which 1 maj' be able to throw 
on it. I would like to emphasize one point made by the inspector of 
buildings, and that is in regard to this matter of incorporating '* unsafe 
buildings" along with '^insanitary buildings." That feature of the 
bill was incorporated — the "unsafe" buildings — on the floor of the 
House. It has never been recommended by the Commissioners. The 
objections to it are, of course, so manifest as to lead anyone to the 
conclusion that it must have been misunderstood at the other end of 
the Capitol and put in by mistake. 

In reference to the proposed board, the onlv reason that appealed 
to those interested in the drafting of this bill for the creation of a 
board was the difficulty in defining an insanitary building and the 
danger, if the matter was placed in the hands of one man, of permit- 
ting possibly too radical action. 

It IS true that under the management of the board the work would 
probably be slower, but those who were interested 

The OiiAiRMAN. But none of the bills provide for this board to exe- 
cute the law. 

Doctor Woodward. No, sir; the idea was that being a matter of 
discretion that we would get a better judgement by three men, one of 
whom is familiar with the structure of buildings and another of whcmi 
is familiar wnth the physiological processes of the individuals who are 
liable to be injured, and familiar with the causations and prevention of 
diseases, p"'^ « ^^Vi^rd of whom is equipped to a certain extent with ref- 
erence 1 ires. 
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The suggestion has been made here to-day that an independent 
board should be appointed, made up of reputable citizens — citizens of 
such standing in the community that they would give the board special 
weight. The Commissioners took that matter under consideration and 
they recommended a board organized as proposed in the bill now under 
consideration. What conditions influenced them with respect to that 
I do not know, but I think 1 am safe in saying that so far as they are 
concerned there would be no strenuous objection to taking it out of 
the hands of us District underlings and putting it in the hands of 
representative citizens, such as Mr. Woodwaixi, Mr. Edson, Doctor 
Kober, or others of that type. 

Senator Mallort. Congress would probably object to creating any 
new offices. 

Doctor Woodward. There are so many boards now, that is true. We 
have the Board of Commissioners, the board of medical supervisors 
and medical examiners, the board of health, the school board, the 
Board of Charities, and others, until we are pretty nearly bored to 
death. 

One objection has been raised, and that is to the possible arbitrary 
action on the part of this board in ejecting citizens from their homes. 
It might be that a board would more or less rashlj^ undertake to go in 
and by force put citizens out of the condemned buildings, but I hardly 
imagine that would be the ordinary procedure of a properly consti- 
tuted board. I think, rather, that m case of objection thej^ would do 
as they would practically have to do — appeal to the courts. 

Senator Mallory. I think that objection to the provision in Sena- 
tor Stewart's bill might be met by allowing the defendant to put in 
an affidavit on the application for preliminary examination before the 
court; in other woros, give the defendant a hearing. 

The Chairman. Give him a preliminary hearing? 

Senator Mallort. Yes. 

The Chairman. That might be. 

Doctor Woodward. As a matter of fact, this bill does not confer 
any right upon that board to go in and put people, out. It confers the 
ri^ht to tear down a building, but that they will proceed to tear down 
a building over the head of an occupant is not to be imagined, and 
therefore while you may say, theoretically, that the effect of the bill 
will be to allow these people to go into nouses and eject poor people 
into the alleys, practically I fail to see how the board would work in 
that way. 

With reference to the proposed substitute, I am not in any way op- 
posed to the proposed suostitute, but there are certain features in it I 
would like to call attention to, so that when the subcommittee is con- 
sidering it they may take the whole thing up together. One is the 
provision which occurs on page 6, in lines 16 and 17. 

The Chairman. This is tne Senate substitute you are speaking of? 

Doctor Woodward. Yes, sir. 

Senator Mallory. Bill 6289, lines 16 and 17, on page 53 

Doctor Woodward. Yes, sir. It makes it the duty of the corpora- 
tion counsel to cause notices to be served upon the persons complained 
of for violating the provisions of this act. I would like to suggest 
merely that the corporation counsel is practicallv equipped for the 
service of those notices onlv through some other department. If the 
Senate committee has that m mind, if they desire that the corporation 
counsel shall prepare these notices and cause them to be served, sa}'. 
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through the police department, or through the building inspectors 
office, all well and good. I inerel}^ suggest that as a matter to be 
considered. 

Senator Mallory. Which department would be bestf 

Doctor WooDW^ARD. The police department can prol)ably serve 
them the most expeditiously. 

Senator Mallory. I suppose the}' would best be served bv the 
police department. 

Doctor WooDW- ARi>. The provision we have just spoken of is incon- 
sistent with the provision on page 7, lines 13 and 14, which refers to 
the preparation or a prescription by the Commissioners of regulation 
of such notices as shall be given by the inspector of buildings to the 
owners or occupants. 

The Chairman. Yes; I see. 

Doctor Woodward. You see the two are inconsistent. I merely 
call attention to that. 

The Chairman. That can be met. 

Doctor Woodward. That would have to be taken into consideration 
in connection also with the clause which occurs in line 11, on page 9, 
which refers to the notices. 

The Chairman. The inspector of buildings gives notice in the begin- 
nings and then it goes to the attorney and the attorney proceeds. 

Doctor Woodward. That is not apparently providea for, but that 
could be arranged. All these provisions should be made consistent with 
the provision in line 11, pjige 9, which refers not to the notice provided 
for m this act but simply to the notices provided for in this section. 
When we are dealing, as we are dealing in this bill, merely with the 
vacation of buildings and not with their demolition, it seems to me 
that the provision which enables a corporation counsel to call to his aid 
a court of equity is somewhat cumbersome, and, I will say, absolutely 
unnecessary, because when it comes to vacating a building there is 
always a man within reach of the criminal courts who can be handled. 

The question is not one of dealing with the owner way off in Cali- 
fornia and reciuiring him to prevent the use of the building, but it i>j 
dealing with the occupant, and all you have to do is to notify him that 
the building is insanitary *' b}' reason of 3^our occupation," and tell him 
to get out. So that the more expeditious way it would seem would 1m» 
to deal directl}^ with the occupant. But I think it would be a great mis- 
fortune to vacate any considerable numl)er of buildings, especially 
buildings in the alleys, and leave them unprotected and unoccupied. 
Such a condition would certainly hamix»r very seriously the work of 
the police department. Criminals would run into these alleys and, 
dodging into these idle buildings, could not be apprehended. 1 think 
the act should have incorporated with it 

The Chairman. The c(mrt would have power to take them down. 

Doctor Woodward. It would ])e difficult to demonstrate that any 
particular building in that way was a nuistmce, and the buildings would 
be owned f)y ditfei*ent persons, and when you came to bring process 
against a single individual you would probably be somewhat embar- 
rassed as to what action to bring. 

Then in line 18, page 6, I would suggest that the words ''tenement 
house'' l)e incorporated. You refer tliere to ^'dwelling house'' and 
*^ lodging house" but not to ''tenement house." In legislation of this 
kind you ought to cover as well what may be termed a *' tenement 
house." 



ABATEMENT OF NUISANCES, ETC. G 9 37 

The (yiiAiRMAN. That is a lodging house or a dwelling house. 

Doctor Woodward. A lodging house is defined usually' as a house 
where people are taken to lodge for less than a week at a time, or for 
8ome brief period Both of those terms might well be defined. 

The Chairman. There is no objection to that. 

Doctor Woodward. Then in line 4, page 7, it will be noted that the 
limitation on overcrowding applies solely to dwelling houses. Cer- 
tainlj- if a distinction is made in section 2 between ''dwelling house" 
and '' lodging house " the court will consider that distinction as being 
carried forward into section 3 and would, in my humble opinion, refuse 
to apply that to a lodging house or a tenement house. I may be mis- 
taken; that is a matter for the lawyers to consider. 

Then in that section there seems to be a little uncertainty as to who 
will be the responsible party. There is a general provision that not 
more than a certain number of persons shall be in the room; but the 
question is whether you are going to hold the last man that comes in, 
or the owner, or all of them. 

The Chairman. The injunction will be against its being used, and 
if they do not comply with the order its use will be stopped altogether. 

Doctor Woodward. In view of a certain objection that has been made 
to one of the sections that provides for the service of notice I think I can 
explain one reason why the provision should be maintained. It has 
been objected that no provision should be made for the serv^ice on the 
owner of record if you can not find the real owner; but we are embar- 
rassed from time to time when we t-ake owners into court by having 
them say: '* I don't own that property. I have disposed of it, and it is 
not my fault that the deed has not been placed on record." We have 
reason to believe that in most of those cases the transfer has been for 
the purpose of evading the process of the health department, and the 
local courts say it is extremely important that some such provision as 
that should be put in the bill that will be enacted. 

For myself I can say that I have no desire other than to see suitable 
legislation go through. I will not feel in any way that my province 
has been intruded upon or that, either personal 1}^ or oflicially, the 
office has been reflected upon by any change which leaves the health 
officer and health department entirelv out of it. But I would like to 
see legislation of some kind enacted that will correct the conditions 
that now exist. 

Senator Mallory. You think the subject of pulling down unsafe 
buildings or buildings improperly constructed ought to be eliminated 
from the bill, and you tnink it ought to be confined to insanitary 
buildings? 

Doctor W^ooDWARD. No, sir; I think in the substitute the provision 
for unsafe buildings should be eliminated, as it is already covered by 
existing law. I believe in connection with the vacation of buildings 
there ought to be provision for their demolition, .so we will not have 
these bufldings standing idle in court and alleys. 

The Chairman. Why could not the court do that? 

Doctor Woodward. I think it could if something of that kind was 
incorporated. 

The Chairman. Well, that concludes, and we thank you gentlemen 
a^in. 

Adjourned. 
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Monday, March 7, 1904., 

The subcommittee met at 10.30 a. m. 

Present: Senators Gallinger (chairman), Hansbrougb, and Mallory. 

Also W. G. Henderson, chairman of the general committee repre- 
senting the various citizens' associations of tne District of Columbia; 
F. G. Coldren, Louis J. Jackson, and Barry Bulkley, representing the 
Business Men's Association; W. Mosby Williams, representing the 
East Washington Citizens' Associf^tion; L, L. Hooper, representing 
the Northwest Suburban Citizens' Association; G. A. Hill, represent- 
ing the Cathedral Heights Citizens' Association; A. J. Curtis, repre- 
senting the Benning Citizens' Association; A. F. Kinnan, represent- 
ing the BixK>kland Citizens' Association; Frank J. Metcalf, represent- 
ing the Brightwood Park Citizens' Association; A. E. McLaughlin, 
IN ilton J. Lambert, George TruesdfeU, and others. 

Also George T. Dunlop, president of the Capital Traction Company, 
and Gen. George H. Harries, vice-president of the Washington Rail- 
way and Electric Company. 

OPENIHO STATEMENT BT THE CHAIBKAV. 

The Chairman (Senator Gallinger). In response to numerous let- 
ters and petitions from citizens of the District of Columbia urging this 
committee to take up and report favorably the bill (S. 4106) to regu- 
late the operation of street railways in the District of Columbia, and 
for other purposes, 1 have invitea you, gentlemen, to come here this 
morning for the purpose of a little informal discussion as to the merits 
of the bill. , 

There is before the committee another bill (S. 3599) to require the 
use of closed and heated street cars in the District of Columbia, which 
has not as yet had consideration. In looking over the two bills it 
occurs to me that all the provisions of the latter bill are included in 
the former, which is a much more comprehensive bill than Senate bill 
3599. 

So we will confine ourselves this morning to a discussion of Senate 
bill 4106, and 1 will suggest to you, gentlemen, representing whatever 
interests you may represent, that in the discussion of the measure you 
make your remarks as brief as is possible, for the reason that this 
committee is absolutely overwhelmed with work and can not give as 
much attention to these matters as some of our friends on the outside 
think we ought to do. We simply have not time to do what^you may 
possibly think it is our duty to do in matters of this kind. 
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I will at this point read the text of the bill so that all present may 
know the purport of it. It is as follows: 

A BILL (S. 4106) to regulate the operation of street railways in the District of 

Columbia, and for other purposes. 

Be it enacted^ etc.^ That after six months from the approval of this 
act it shall be unlawful for any street-railway company o\^ningor oper- 
ating any street i*ailway in the District of Columbia to place or operate 
upon any portion of its line within the limits of the city of Washing- 
ton any car of greater weight than ten tons: Provided^ That cars 
weighing more tnan ten tons may be operated over and upon such 
streets and avenues in the city of Washington as the Commissionei's of 
the District of Columbia may approve, but only upon special permit^ 
issued therefor^ which permits shall prescribe the weight of such cars 
to be so operated, the mte of speed at which they shall operate, and 
any other conditions necessary for the protection of life, property, 
and the public comfort whicH said Commissioners mav incorporate 
therein, and to contain a special provision that for any vfolation of the 
terms of the permit the same shall be revoked. And hereafter no cars 
constructed, purchased, or leased after the approval of this act shall 
be run or operated on any street-railway line or lines within the Dis- 
trict of Columbia without having first been approved by the Commis- 
sioners of said District. 

Sec. 2. That each and every street-milwaj^ company now operating 
within the limits of the District of* Columbia shall, within thirty days 
after the passage of this act, and each and every such company which 
may hereaftei' operate therein shall, before commencing such opera- 
tion, and all such companies shall, on the first day of January of each 
year, and at such other times as the said Commissioners may direct, sub- 
mit to the Commissioners of the District of Columbia a time schedule 
of the running of its ears, and of the routes and destinations thereof, 
and of all transfer arrangements relating thereto, on each and every 
line or branch thereof operated by said railway company within the 
District of Columbia, and the Commissioners of the District of Colum- 
bia shall approve such schedule, routes, and destinations and transfer 
ari'anffements, said Commissioners having, however, full power first 
to maKe such alterations or changes therein as they may consider nec- 
essary for the interests of the public, and it shall be unlawful for any 
of the said railway companies to ruA or operate its cars upon any^ other 
schedule or route or to any other destination or upon any other transfer 
arrangement than that approved by said Commissioners. 
. Sec, 3. That each car run upon each of the street railways of the 
District of Columbia shall at all times be kept in good repair and in a 
clean and proper condition; all fenders thereon shall at all times be in 
good working condition, and no car shall be used which, by reason of 
a flattened wheel, broken flange, loosened parts, or any other cause, 
makes, or is liable to make, cause, or produce unnecessary noise or 
annoyance upon the public street. During cold or inclement weather 
it shall be unlawful, after the first day of ISovember, nineteen hundred 
and four, upon any of the said lines to operate any open car other 
than a trj^ler, or any closed car which shall not be artificially heate^ 
so as to preserve a temperature of at least fifty degrees Fahrenheit: 
Pronidm^ That whenever, in the judgment of said Commissioners, the 
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public interests require it the said street railway companies shall erect 
or provide properly lig'hted and heated waiting rooms at all transfer 
points, the cost and maintenance thereof to be borne by the companies 
whose lines intersect at such points, and also at such termini and way 
stations as the said Commissioners may direct. All questions relating 
to the cost and maintenance thereof, in the event of the railway com- 
panies affected being unable to agree between themselves, shall, on 
the petition of anjr railway company affected, be determined by the 
supreme court of said Distnct: And provided further^ That emei'gency 
brakes shall be placed upon each car operated on any line of street 
railwaj^ in the District of Columbia, anv portion of the road of which 
for more than fifteen hundred feet of its length has a grade greater 
than five per centum. 

Sec. 4. That so much of section five of the act of February twenty - 
sixth, eighteen hundred and ninety-five (twenty -eighth Statutes, page 
six hundred and eighty-two), as authorized the Brightwood Railway 
Company and the Georgetown and Tenallytown Railt*oad Company to 
sell four coupon ticket for twenty-five cents for a continuous trip 
over either of said roads, respectively, and the Metropolitan Railroad 
be, and the same is hereby, repealea: Provided^ That nothing in this 
section shall be construed to repeal section three of the act of July 
seventh, eighteen hundred and ninety-eight, entitled '*An act to 
require the Brightwood Railway Company to abandon its overhead 
trolley on Kenyon street, between Seventh and Fourteenth streets," 
the provision of said section three of said act of July seventh, eighteen 
hundred and ninety -eight, being hereby made a part of this act, and 
such portions of section five of the act of February twenty-sixth, 
eighteen hundred and ninety -five, as are retained in said section three 
of the act of Julv seventh, eighteen hundred and ninety -eight, for the 
purpose of providing penalties for violations of said section three, are 
nereby specifically retained and made a part hereof : Provided further^ 
That it snail be unlawful to charge more than the present legal fare 
for one car ride, namely, one ciish fare of five cents, or at the rate of 
six tickets for twenty-five cents, for a single trip in either direction 
within the District of Columbia between any point on the Brightwood 
Railway or on the Georgetown and Tenallytown Railroad to any point 
on the lines of the Washington Railway and Electvic Company. 

Sec. 6. That every suburban street milroad in the District of Colum- 
bia whose tracks now intersect or connect with, or hereafter may be 
made to intersect or connect with, tracks of any of the urban street 
railroads in said District, is hereby authorized, directed, and required, 
>»ub]ect to the limitations contained in section one of this act, to run care 
on and over the tracks of said urban street railroads into the business 
sections of the city of Washin^on. And each urban street railroad is 
hereby required to permit said suburban street railroads to run cars 
over its seveml lines as aforesaid in accordance with the provisions of 
section five of an act to authorize the Metropolitan Railroad Company 
to change its motive power for the propulsion of the cars of said com- 

¥iny, approved August second, eighteen hundred and ninetv-foiir. 
he compensation therefor and all matters relating thereto not herein- 
before provided for, in the event of said railroad companies beings 
unable to agree between themselves, shall from time to time, on peti- 
tion of any railroad company, be determined by the supreme court of 
mid Distnct: Provided^ Tnat this section shall apply in all cases 
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whether the ownership, control, or charge of any such suburban rail- 
road is vested in the same company owning, controlling, or in charge 
of the intersecting or connectmg urban railroad, or in a different 
company. 

Sec. 6. That for any violation of any of the provisions or require- 
ments of this act, or of any regulation made by the Commissioners of 
the District of Columbia under the authority of this act, the railway 
companv so violating, and the president, the vice-president, and eacli 
of tne directors of the company owning, controlling, or in charge of 
said railway shall be jointly and severally liable to a fine of not less 
than twentjT dollars nor more than one hundred dollars for each and 
every such violation, to be recovered in the police court of the District 
of Columbia as other fin^s and penalties are now recov^ered by law; 
and it shall be the duty of said Commissioners to institute proceedings 
for the recovery thereof: I^ovlded^ That each and every aay wherein 
any of the provisions or requirements of this act, or of any regulation 
made by the Commissioners of the District of Columbia under the 
authority of this act, shall be violated shall constitute a separate 
offense. 

Sec. 7. That prosecutions for violations of the provisions of this 
act, or any regulations made thereunder, shall be on information filed 
in the police court by the corporation counsel in the name of the 
District of Columbia; and said corporation counsel shall file such 
informations upon the presentation to him of sworn information of 
two residents of said District that the law or regulation has been 
violated. 

Sec. 8. That all acts or parts of acts inconsistent with the pro- 
visions hereof are hereby repealed. 

The Chairman. We will now hear from the friends of the propo:?ed 
legislation. 

STATEMENT OF W. 0. HENDERSON, BEPBESENTINO THE VAEIOUS 
CITIZENS' ASSOCIATIONS OF THE DISTRICT OF COLUMBIA. 

Mr. Henderson. Mr. Chairman and gentlemen of the committee, 
inavsmuch as I am, fortunately or unfortunately, the chairman of the 
joint committee on street railwa3's, that committee being composed of 
delegates from the various citizens' associations of the District of 
Columbia, of which there are some eighteen or more, I suppose it i?* 
proper that I should open the discussion upon the subject before you. 
1 shall endeavor to be brief and to state to you the reasons which have 
led to the action on the part of the joint committee of the various 
associations to advocate enactment of these provisions into law. 

I will state, first, that the bill as a whole has been very carefully 
considered bv the joint committee at.numerous meetings of the com- 
mittee, all ox which were well attended by the delegates, and a hearing 
was had before the Commissioners last year on a bill with provisions 
similar to this measure. The various associations at that hearing had 
an opportunity to present their views to the Conmiissioners, and I 
believe the Commissioners have given their indorsement to the bill, 
possibly in a report to this committee. 

Now, it will be di^cult and time will not permit to individually dis- 
cuss each section of the bill. I will direct my own remarks more par- 
ticularly to section 2. The other members or delegates present from 
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some of the associatioDS will probably speak upon other provisions. 
Section 2 provides: 

**That each and everj street railway company now operating within 
the limits of the District of Columbia shall, within thirty days after 
the passage of this act, and each and every such company which may 
hereafter operate therein shall, before commencing such operation, and 
all such companies shall, on the first day of January of each year, and 
at such other times as the said Commissioners may direct, submit to 
the Commissioners of the District of Columbia a time schedule of the 
nioning of its cars, and of the routes and destinations thereof, and of 
all transfer arrangements relating thereto, on each and every line or 
branch thereof operated by said railway company within the "District 
of Columbia, and the Commissioners of the District of Columbia shall 
approve such schedule, routes, and destinations and transfer arrange- 
ments, said Commissioners having, however, full power first to make 
such alterations or changes therein as they may consider necessary for 
the interests of the public, and it shall be unlawful for anv of the said 
railway companies to run or operate its cars upon any other schedule 
or route or to any other destination or upon any other transfer arrange- 
ment than that approved by said Commissioners." 

Now, permit me to say that substantially the provisions and the 
spirit of this section of the proposed law already exist in street rail- 
way legislation affecting the street roads in the District of Columbia, 
with possibly the one exception of the destination or routes of the cars. 
If the committee has an opportunity in the future to examine the 
street railway legislation you will find that in every charter granted 
up to the present time and in amendments to various charters there is 
a provision in substance as follows: 

'*Sftid company shall place first-class cars on said railway with all 
the modern improvements for the convenience and comfort of passen- 
gers, and shall run cars thereon as often as the public convenience 
may require, the time table, or schedule of time, to be approved by 
the Commissioners of the District of Columbia." 

Senator Gtallinger. Let me ask you just there, if the Commissioners 
have the power now, why we are to legislate to grant them a power 
they can now exercise? 

Mr. Henderson. Mr. Chairman, in answer I will say that the Com- 
missioners are powerless under the present legislation. The legisla- 
tion provides wnat the railroad companies shall do for the convenience 
and comforts of their patrons. It provides further that they shall 
submit their schedules to the Commissioners for their approval, and 
there it stops short. ^ 

It was the practice, and it may be the practice now — I do not know 
about that — lor the companies to submit their schedules to the Com- 
missioners, but if the Commissioners did not approve of those sched- 
ules, or desired changes to be made, they could merely make the 
suggestions to the company, and if it did not suit the purposes of the 
company to adopt those suggestions the suggestions amounted to 
nothing. The company then continued to run their cars as they 
pleased. The Commissioners were powerless. There was no penalty 
to which the company would be subjected if the Commissioners made 
a change and the company failed to comply with the change required 
by the Commissioners. 

Senator Gallinger. I observe that the section to which you are 
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addressing yourself provides that the Commissioners ^^ shall approve 
such schedule, routes, and destinations and transfer arrangements.'^ 
What is meant by the word 'destinations" in that connection t 

Mr. Henderson. It means in this section, as I understand it, thnt 
the Commissioners shall direct the point to which the cars shall be run. 

Senator Galulnoer. Do you mean to give them the power to extend 
routes. 

Mr. Henderson. Not to extend routes, but where there are existing' 
railroad ti'acks the Commissioners shall say to what point on those 
tracks the cars shall run. In other words, to my mind it embodies in 
substance the provision of a later section of the bill which has reference 
to the running of suburban cars into the business section of the Dis- 
trict. To my mind it is sufficiently comprehensive to give the Com- 
missioners power to decide whether those cars shall be run into the 
business section of the city and to what point in the business section 
they shall run. 

^nator Malix)RT. Can you give an illustration of any specific abuse 
which you are trying to hit at m this provision ? 

Mr. Henderson, l es, sir. First, as to the schedule under which 
the cars shall run. It is a notorious fai^t that to-dav the companies are 
violating the section with regard to the running of the schedules and 
the other section with regard to the running of cars so that the\' shall 
accommodate the traveling public. There are hours of the day, morn- 
ing, evening, and at night when the cars, especially on some of the 
lines, are so crowded that it is impossible to get a footing even on the 
platform, even upon the step of tne platform. 

Senator Gallinoer. Is not that true of every city of the American 
Union ? 

Mr. Henderson. It is true with regard to certain hours of the dav 
that the cars are crowded. It is not true, I take it, if you will permit 
me to say it, that the cars are so crowded that the passengern are 
obliged to stand upon the step of the platform and to even find stand- 
ing room upon the ledge at the back of the platform outside of the 
car. 

Now, that is a common occurrence here, day after day, morning*, 
afternoon, and night. You can not wait for one car to pass and another 
to come and always get a seat or comfortable standing room upon that- 
second car. Oftentimes it is necessary to wait for three or four cars 
to pass. 

Senator Galungkr. On what lines does this condition exii^t more 
particularl}' ? 

Mr. Henderson. I can speak from personal experience of the City 
and Suburban Line, because 1 happen to be a patron of that line. I 
am a patron of all the lines, but perhaps of that line more frequently 
than any other. Day and night I have been obliged to wait time and 
again for two, three, and sometimes for a fourth car before I could 
get on. It is only two weeks a^o that I happened to get on a csar 
which was so literally packed inside and out that it was impossible to 
get my hand in my pocket and get my fare, and it made mv blood run 
cold and made me shudder to see standing on the step of the platform 
a young lady holding on to the rail in order that she might get to tier 
home. I tell you. Senators, it is a Question of probable injury to life 
and limb the way the people are obliged to cling on to some of those 
cars in order to get ^ * * ^ homes and to get back again. 
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Senator Galunger. At what botirs of th« day more particularly 
do you find this condition to exist? 

Mr. Henderson. I have observed that condition more ^rticularly 
in the afternoon, from 4 o'clock. I have observed it a^in as late as 
11 o'clock at night. On that line from 8 o'clock, 1 tnink it is, or 
thereabouts, untu the last car turns in there is a thirty-minute sched- 
ule, and as late as 11 o'clock at night I have been obliged to let a car 
pass Ttie because I could not get standing room even on the platform 
or on the step, in order that I might get into the next car to get to my 
home. Now, that is a not infrequent occurrence. 

Senator Mallory. As to the destination, that is a point I want you 
to illustrate, if you can. You speak in this section of fixing the desti- 
nation by the interposition of the Commissioners, if they should think 
it necessarv, and 1 mfer from what you say that there are certain lines 
on which all the cars do not run to the same destination; that although 
they run over the same track, some stop short. Can you illustrate 
that! Do you know of any particular instances in which that happens? 

Mr. Henderson. Well, 1 can cite two instances. Perhaps other 
members of the associations present can speak more directly to the 
point than I can. I understand that on the Tenallytown road, for 
mstance, which comes to my mind at this time, the cars are nm to a 
certain point in Georgetown and a transfer must be taken at that point. 
They do not run down into the business section of the city. If 1 remem- 
ber correctly, it is also true with reference to the Brightwood line, 
where I think the cars run to a point north of Florida avenue and there 
a change is made. 

Senator Gallinger. Is it your purpose, then, to compel the com- 
panies to run their cars without tiunsferring? Is that tne purpose? 

Mr. Henderson. The purpose would be that under that destination 
provision, if the necessities of the case required it, the Commissioners 
could direct that those cars should be run down into the business sec- 
tion of the city without a transfer. That would result, of course. 

Senator Mallory. Let me ask you a}x)ut the red car that runs up 
Fourteenth street and comes down on the Fourteenth street line, whicn 
j>tops at the Treasury Department. 

Mr. Henderson. Yes, sir; that is on the Rock Creek road. 

Senator Mallory. Is it not really intended for the convenience of 
people coming in from the country that it should stop at the Treasury 
and not go lieyond? 

Mr. Henderson. I imagine that it is, j^our honor, and to my mind 
it would seem to me that when you get to that point you are in the 
business section of the city. 

Senator Mallory. Acc<frding to this provision I would infer that 
that might possibly be an objection, and you might want that car to nin 
farther and come on down here to the Capitol, as the other Fourteenth 
street cars do. 

Mr. Henderson. No; it says ''destination." The other section 
says "suburban cars to run into the business section of the District." 
Personally I should think a car running to that point would accommo- 
date the public sufficiently. Permit me to sav, Senators, that this is 
not mandatory as to the point to which they shall vun. 

Mr. Williams. If you will permit me, I will state that down in the 
southeast the cars to the Congressional Cemetery do not run at all. 
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Mr. Henderson. There is another instance of not reaching the 
destination. 

Mr. Williams. On that line the cars are not running at all. 

Senator Gallinger. Is there not a line in that immediate vicinity. 

General Harries. That line has been abandoned. 

Senator Gallinger. I was goin^ to say that I think one line has 
been abandoned by law. Is that the case, Mr. Williams? 

Mr. W^iLLiAMS. The tracks are still there. 

Senator Gallinger. Yes; the tracks are still there, but the line has 
been abandoned, and there is another line running near that point 
which accommodates the people. 

Mr. Williams. Not reaching the cemetery. 

Senator Gallinger. No; not reaching the cemetery, but in that 
vicinity. 

Mr. Henderson. Your honors will observe that this bill purposely 
refrains from stating the destination to which cars shall run, the sup- 
position being that the Commissioners of the District, sitting as an 
impartial tribunal between the citizens and the railroad companies, 
will hear the representatives of the railroad companies (and they 
unquestionably will be heard, and ask for a hearing, and it will be 
granted), and they will also hear the representations made by the differ- 
ent citizens who may appear before them, and they, as an impartial 
tribunal, will judge from what is presented to them as to what is a 
reasonable accommodation to the public in these features. 

Senator Gallinger. Mr. Henacrson, just at that point I should 
like to ask you a question. Of course I will not interrupt you if you 
prefer I should not do so. 

Mr. Henderson. All right; 1 am perfectly willing to be inter- 
rupted. 

Senator Gallinger. We get information better sometimes by ask- 
ing questions. 

Is it your deliberate opinion that the Commissioners of the District 
of Columbia, with their multifarious duties, can take upon themselves 
the added duties that are imposed by this bill and practically run the 
street luilroads of the District of Columbia? 

Mr. Henderson. Senator, in answer to that question,.! think they 
are perfectly competent to do it. I say that they have the time to do 
it. I think that the railroad companies would only be doing then what 
the law says to-day they shall do — that they shall run their cars on a 
schedule tnat will accommodate the traveling public, and that the 
Commissioners slmll have power to supervise those schedules. That 

Sower you have already given them in every act passed up to this 
ate. feut you have stopped short by failing to impose a penalty, 
leaving the Commissioners powerless, so that tne companies can do as 
thev please. 

Senator Gallinger. We have not given the Commissionei*s the 
authority to dictate the size and weight of cars, and all the details 
included in this bill. 

Mr. Henderson. Now, upon the question of weight of cars, at the 
commencement of the bill it provides that the weight shall be not more 
than 10 tons. There is only one instance to my mind at this moment 
where the Senate has, through the report of this honorable committee, 
the Committee on the District of Columbia, taken action with regard 
to the weight of the cars. I am not going to discuss the justice or 
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injustice of that requirement; but your honoi's will remember that a 
year ago, or thereabouts, there was great complaint from the residents 
of the northwest section with reference to the running of heavy cars, 
and there was by either an addition to some bill, or a joint resolution, or 
something of that character, provision made by whicn those cars should 
be taken off, and they were taken off. 

General Harries. That is incoiTect. There was never any legisla- 
tion here on the subject. 

The Chairman. General Harries is correct on that point. 

Mr. Henderson. Then I stand corrected. Perhaps it was not by 
legislation, but some steps were taken in that direction. 

Now, Mr. Chairman, vou will observe that this bill, even with ref- 
erence to the weight of the cars, does not say that a car above the 
weight speciiied here shall not under any and all conditions be run 
into the city, because it gives the Commissioners power to make excep- 
tions to the general provision. There is a general provision, and then, 
assuming that there may be exceptions, the bill gives the Commission- 
ers power to allow it to be done m those exceptional cases. 

I wish to say further that there is also in various acts incorporating 
railway companies here provision for the location of waiting stations, 
or passenger houses, as they are called in places, and at other times 
waiting rooms. That is one provision in this bill. The basis for that 
is found in previous legislation. There is also previous legislation 
providing that transfer points shall be arranged under the direction of 
the Commissioners. 

Senator Gallinger. Mr. Henderson, just there, in regard to the 
waiting-station business, which has been agitated a good deal, I am 
more ramiliar with Boston and New York than any other cities, though 
I have happened to drop into all the other large cities of the country. 
Can you cite any instance where they have a system of waiting stations? 

Mr. Henderson. I can not, sir. 

Mr. Hooper. They have at Cambridge, where they change cars for 
Mount Auburn and North Cambridge. 

Senator Gaixinoer. I am very familiar with those points. There 
is an old building that you can go in there, if you choose. 

Mr. Hill. Do you remember North Cambridge? Do you remem- 
ber Wellesley and out at Charles River? There are waiting rooms 
all along. 

Senator Gallinger. Yes; they have some old buildings in the sub- 
urbs, which they occupy, I believe, for that purpose, but I think you 
are mistaken as to North Cambridge. 

Mr. Henderson. As I said, Mr. Chairman, this is simply in keeping 
with the legislation that has already been enacted time and again by 
the Congress of the United States. So far as the schedule is con- 
cerned, fco far as the convenience of the people is concerned. Congress 
has always had in mind in granting these cnarters that the companies 
shall run their cars so as to reasonably accommodate the traveling 
public. 

Now, there ought to be some impartial tribunal that shall determine 
whether the public is accommodated or not. Do not leave it to ,the 
railroad companies. Do not leave it to the citizens. Of course the 
citizens would be powerless. They can rise and complain as often as 
they please, but they are powerless to do anything. Let there be an 
impartial tribunal who shall determine what is a schedule such as will 
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reasonably accommodate the people. That is all that is soueht. We 
can not appeal to Congress at ever}^ session. You know how your 
time is occupied. You can enact these laws, but you must have some- 
bodv to see that the laws are properly executed. 

Ii there has been a necessity in every one of the laws passed up to 
this time for providing that the public shall be accommodated in the 
schedules, and that the Commissioners shall have power to approve 
those schedules, certainly it was the spirit and intent of Congress^ in 
enacting those laws that the Commissioners should have some power 
to make changes in those schedules. But they are powerless. 

You should also provide a penalty. When the Commissioners exer- 
cise the power you have already given them and which we hope you 
will contmue to place upon them, there ought to be some penalty to 
which the company will be subjected if it fails to obey the will of 
Congress as it is executed through the Commissioners of the District 
of (x)lumbia. 

Senator Gallingbr. If we put the street railroads of the District 
of Columbia practically under the control of the Commissioners in all 
matters of detail, why not all public utilities? 

Mr. Henderson, i ou have already, in many instances, placed many 
matters under the direction of the Commissioners: that is, matters con- 
cerning various corporations in the District of Columbia. You have 
enacted your insurance law. You have provided therefor a special 
oflScer — an insurance commissioner. 

Senator Gallinger. But that is not a public utility. That is dif- 
ferent. 

Mr, Henderson. It is not a public utility ; but it seems to me there 
is more reason why corporations that are of a public utilitarian char- 
acter should be under the control of an impartial body. 

Senator Gallinger. We assume that Congress is reasonably impar- 
tial. 

Mr. Henderson. It is always impartial, and its intentions are good; 
but, as I have pointed out to you, m the legislation up to this time it 
has fallen short in this, that it has made no provision by which the 
Commissioners may eniorce the power that you have conferred upon 
them. 

Senator Gallinger. There is one other practical matter included in 
section 3 that I should like to have you discuss brieflv. I see that you 
propose to require the cars to be heated to 50° F. t)o you think that 
that is a possible thing to do? 

Mr. Henderson. I think so. 

Senator Gallinger. Let me illustmte it, Mr. Henderson, because 
we want information. That is what we are here for. I started from 
the Capitol the other day in a car that was heated ceiiainly up to the 
point of 60° when it started. I should not want to have it any warmer 
than that with a thick overcoat on. I counted the passengers who came 
in between the Capitol and the transfer station at Seventh street, and 
out of 35 passengers 18 of them left the door open on a very cold day, 
and in two or three instances the door was open for two or three min- 
utes. The heat of that car was very much less than 50^ by the time it 
got to Seventh street. Now, under this bill the company would have 
been liable for any complaint that might have been brought against it. 

Mr. Henderson. Mr. Chairman, it seems to me that in a case of 
that sort there would not have been even a violation of this law if It 
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was upon the statute books. If they make provision to heat the car 
and do heat it, that heat may fluctuate by reason of inconsiderate pas- 
sengers sometimes leaving the door open, and fluctuations of that sort 
would not be a violation of the law. The company did heat the car to 
that temperature, and endeavored to keep it so, and, upon the whole, 
did keep it at that or might approximate it. 

Senator Gallinoer. That is the ver3" thing they do now, I appre- 
hend, is it not? Where is the grievance? 

Mr. Henderson. So far as my personal experience goes I must say 
that I find the cars, as a rule, comfortably heated. Some others may 
not be so fortunate as to travel in cars that are heated. I do not know 
how that is. But upon that point you will know that already there is 
provision, especially in the charter of the Rock Creek Railway Com- 

Ean3% which nas been merged in the Capital Tmction, that they shall 
eat their cars. 

Senator Gallingeb. I understand that. 

Mr. Henderson. And, by the wa}^ there is provision there which 
is not asked for here, that the company shall not take upon its cars 
an}^ more passengers than can be accommodated. That provision we 
do not ask for. We are satisfied if we can get comfortable standing 
room in a car. But when it is the experience of citizens that the cars 
are so crowded that they can not get on, and are obliged to stand out 
upon the platform in danger to limb and life, it is a serious question, 
and vour honors ought to place the power somewhere to see that that 
concfition of things shall not exist. 

Senator Galx.inoer. Now, here is another point 1 should like vou 
to elucidate a little. Section 3 provides that ^^all fenders thereon shall 
at all times be in good working condition, and no car shall be used 
which, by reason of a flattened wheel, broken flange, loosened parts, or 
any other cause, makes, or is liable to make, cause, or produce unnec- 
essary noise or annoyance upon the public street." 

You propose to put that matter in the hands of the Commissioners, 
complaint being lodged, I suppose, by such passengers as may happen 
to be annoyed by what they shall think is unnecessary noise. Do you 
think that is workable? 

Mr. Henderson. 1 will say in reply to that inquiry that already you 
have laws upon the statute books, in the charter of railroad companies 
here, that they shall place upon the lines first-class cars, with all modern 
improvements, for tne convenience and comfort of their patrons. 

Senator Galxjnoer. Certainly. 

Mr. Henderson. There is a charter to one of the other roads here 
which provides that the Commissioners shall exercise supervisory 
powers over the road, to see that the company keeps the road in gooH 
running condition. 

I suppose, so far as flattened wheels are concerned, all of us perhaps 
at times have had that annoyance and inconvenience and discomfort as 
well as others. Perhaps in your home, if the cars pass there, where 
there is a flattened wheel the cars have a continual banging and bang- 
ing upon your nerves all the time. I take it it is not to the interest, 
perhaps, of the railroad company to run cars that way, and ordinarily 
they will not do it; but why not have a provision of this sort, so that 
if there is a disposition to run cars of that character the impartial tri- 
bunal shall say it must be stopped? 
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Senator Mallory. Allow me to call your attention to a point here. 
You propose to provide that — 

No car shall be used which, by reason of a flattened wheel, broken flange, loos- 
ened parts, or any other cause, makes, or is liable to make, cause, or produce unnec- 
essary noise or annoyance upon the public street. 

Do you not think that that is rather Jmpracticable? 

Mr. Henderson. Yes; I think the best proof of that is the instance 
I have given. 

Senator Mallory. The bill says ' ' is liable to make " some such 
noise. Who is to judge of that? 

Mr. Henderson. Then strike out the word " liable." 

Senator Mallory. I only^ mention it because it strikes me that noth- 
ing of that character should be in the bill. 

Mr. Henderson. That phraseology may be objectionable, but, of 
course, the spirit of it is that they shall not persistently run care which 
are so much out of repair that the citizens will be disturbed to an 
unreasonable extent in the running of those cars. 

Senator Gallinger. Has there been any general complaint on that 
point from any source that you know? 

Mr. Henderson. I can not answer that question. 

Senator Gallinger. This committee is; as you know, the vehicle 
for all sorts of complaints, and none such have come here, I will say. 

Senator Mallory. I spent three years in a front room at the National 
Hotel and it struck me tnat more noise was made there at the crossing 
of those tracks than by broken flanges or flattened wheels. That mat- 
ter, I admit, is a rfuisance, because late at night wherever those rail- 
roads cross each other there would be that disagreeable noise. But I 
do not know how that could be prevented. 

Mr. Henderson. It seems that that is something which can not be 
avoided. 

Senator Mallory. But when you say "a flattened wheel, broken 
flange, loosened parts, or any other cause, makes, or is liable to make," 
a disturbing noise, it seems to me the only way by which you can 
regulate that would be to provide for an inspector of cars, just as they 
have on steam railroads, who will condemn a car upon inspection. 

Mr. Henderson. 1 take it that this provision contemplates that. 

Senator Mallory. 1 do not think you can vest that in the Commis- 
sioners. 

Mr. Henderson. Oh, if the attention of the Commissioners should 
be called to the fact that, as a rule, this thing did exist they would 
appoint one of their subordinates to inspect and make a report, and 
then the complaint would be remedied. 

Senator Gallinger. The trouble is that they have not a subordinate 
for that purpose and we would have to create an office, which we are 
not doing to any great extent this year. Indeed it would probably 
necessitate the creation of several offices. 

Mr. Henderson. They have some very competent subordinates, 
Senator, and no doubt they could designate one to investigate and 
report. I do not imagine it would require an additional officer. 

Senator Gallinger, Would it not, as a matter of fact, take a dozen? 

Mr. Henderson. No; I think not. I see no necessity for that. 

Senator Gallinger. We will pass that point. It simply troubled 
me a little as I read the bill, that is all. 
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Senator Mallory. While on this point, I suppose you are willing 
to have a question asked for information. 

Mr. Henderson. Certainly. 

Senator Mallory. In section 5 there is a provision that suburban 
lines coming into the city and intersecting with urban lines are 
recjuired to run their cars in over the tracks of the urban roads. 

Mr. Henderson. Yes, sir. 

Senator Mallory. And each urban road^is required to permit that 
thine to be done. 

Mr. Henderson. Yes, sir. 

Senator Mallory (reading): 

In accordance with the provisions of section 5 of an act to authorize the Metro- 
politan Railroad Company to change its motive power — 

and so on. I do not know anything about what that is. 

Senator Gallinger. It Is simply that on some of those lines that are 
not paying lines, or supposed not to be paying lines, they are required 
to get 25 cents for four fares, and this section proposes to put them on 
the same basis as the other roads. 

Senator Mallory. Then the latter part of section 5 provides that — 
'* the compensation therefor and all matters relating thereto not here- 
inbefore provided for, in the event of said railroad companies being 
unable to agree between themselves, shall from time to time, on peti- 
tion of any railroad company, be determined by the supreme court of 
said District," 

I should like to inquire if there is any precedent for any such pro- 
ceeding as that. 

Mr. Henderson. There are numerous acts relating to railroad com- 
panies here providing that one company may use the tracks of another 
company, and that if the two companies can not agree between them- 
selves as to a fair compensation for that use, the matter shall be deter- 
mined by the supreme court of the District of Columbia. There is 
not one law, but several acts. 

Senator Mallory. Do you know how that is done? Do you make 
the supreme court a court of arbitration ? 

Mr. Henderson. Well, 1 suppose that would practically be the 
effect of this provision if they could not agree among themselves. 

Senator Gallinger. That is where they run over a short distance } 

Mr. Henderson, Yes; not any very great distance. 

Senator Gallinger, But a more important matter occurs to me, and 
I am glad the Senator from Florida asked the (question. I may not 
grasp the purport of this provision, hut would it not allow the Old 
Dominion Kailroad Company, coming across the Aqueduct Bridge, to 
run all over the city without legislation? Would it not allow the road 
which is petitioning us to let it get across the Anacostia bridge, to 
proceed to traverse this city without legislation? 

Mr. Henderson. I think, your honor, that while it is broad enough 
in its terms, it is to apply wherever those tracts intersect and connect 
with others, and it is necessary for them to get from that point to 
another point, to continue the line. Of course, you must prescribe by 
legislation what the route shall be, but they can use that portion of 
the track. 

Senator Gallinger. But we will take the Old Dominion Railroad 
Company as an illustration. That is a subject that very likely we shall 
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have to deal with in the near future. It crosses the Aquednet Bridge. 
It has a leeal right to do that. It is now asking to get to the Union 
Station. If we should enact this statute would not that railroad com- 
pany have a right to come in and say '*I propose to go over Mr. Dun- 
lop's road to the Union Station; we do not want any other road; that 
is a pretty good road."' 

Mr, DuNLOP. Already laid. 

Senator Galungek. '^Jt is already laid, and we will go over that 
route. We will not ask Congress to charter us. We will not ask 
Congress to determine whether or not there ought to be a new railroad 
in the District of Columbia; we have one here, and we will go down 
to'the Union Station." I may be wrong about that construction of 
it, but that is the way it impresses me. 

Mr. Hooper. The provision says: 

"That every suburban street railroad in the District of Columbia 
whose tracks now intersect or connect with." 

Senator Gallinger. Thev will absolutelv intersect when this road 
crosses the Aqueduct Bridge. 

Mr. Henderson. It goes on further and says *'or hereafter may be 
made to intersect or connect with." 

Senator Gallinger. We will pass from that point. 

Senator Mallory. There is one point as to tnis proceeding that I 
want to get at. I should like to Know if there is any precedent for 
making the supreme court of the District of Columbia a committee of 
arbitration to settle the question of expense, or the value of the use 
of a road by another road. 

Mr. Henderson. There is a precedent in the way of legislation 
requiring that to be done. There are numerous railroad acts requiring 
it. 

Senator Mallory. I can understand how a suit may be brought and 
determined by a judicial proceeding, but this does not seem to be that. 
It seems to be a provision that the supreme court of the District of 
Columbia is to practically act as an arbitrator and determine the ques- 
tion of fact. It is not a question of law at all. 

Mr. Henderson. Mr. Lambert informs me that he has knowledge 
of one instance where the court has been called upon to pass on a 
provision similar to that. 

Mr. Lambert. It was done under the act which is referred to in this 
proposed law, and grew out of the extension of the Ninth street line 
over from Ninth street to Florida avenue some years ago. 

Senator Mallory. Without knowing anything about the precedent, 
I am inclined to think that if the supreme court of the District of 
Columbia chooses to sa}^ ''we will not do it, you can not make us do 
that duty," it has a right to say that. 

Senator Gallinger^ There was provision for it in the case just 
referred to. It was required that if they could not agree either com- 
pany should have the power to tile a petition in the District supreme 
court and have the court act as 3'ou suggest, as an arbitrator, for the 
purpose of fixing the rates which should be charged for that reciprocal 
traffic arrangement. The provision was never carried througn to a 
finality, but it was made use of as a medium of bringing the companies 
together at that time. The court in effect sits as a court of equity for 
the purpose of arbitmting difficulties. 

Senator Mallory. The point is not that it would not be a good 



DISTRICT STREET RAILWAYS. :* ;)l7 

thing to do it; that is all right; but it is whether we can require the 
supi-eme court of the District of Columbia to perform that duty. You, 
gentlemen, have presented this bill and you say it has been carefully 
considered. Possibly that point has been met. 

Senator Gallinger. I am perfectly clear that in our legislation we 
have made that provision in former bills. I will ask General Harries 
if that is not the case? 

General Harries. That clause has been in every charter for several 
years. 

Senator Gallinger. But the court has never been called upon ? 

Genei-al Harries. It has never been called upon. 

Mr. DuNLOP. As a matter of fact, the court has never been called 
upon. 

General Harries. The companies have always agreed. 

Senator Mallory. The bill here provides that the proceeding shall 
be by petition. 

Mr. DuNLOP. By eauity. 

Mr. Henderson. Mr. Williams has just called my attention to the 
fact that in the case of the Alexandria and Mount Vernon Railway 
Company there was a dispute between that company and what 1 sup- 
pose was the Anacostia line or one of the lines 

Mr. Williams, The belt road. 

Mr. Henderson. The belt road. There was a dispute between 
those companies as to the use of tracks. 

Mr. Williams. As to change of motive power. 

Mr. Henderson. As to change of motive power; ^,nd that case, Mr. 
Williams informs me 

Mr. Williams. Got into court. 

Mr. Henderson. Yes; it got into court. 

Senator Gallinger. Mr. Henderson, it is almost half past 11, and 
there are a number ofgentlemen to be heard. 

Mr. Henderson. We have a number of delegates here. 1 do not 
know just how many desire to speak. We are also favored with the 
presence of a representation from the Business Men's Association of 
the District of CJolumbia. Mr. Coldren is a member of that associa- 
tion and of its committee on this subject, and we have Mr. Bulkley, 
who is secretary of the Business Men's Association. Perhaps those 
gentlemen would like to be heard, and there may be others. 

Senator Gallinger. I will consult with my associates. [A pause.] 
The best we can do is to give the representative of the Business Men's 
Association five minutes. Mr. Henderson has covered the ground 
pretty well. Then we shall have to hear from the other side. 

STATSIOEHT 07 F. 6. COLDEEir, KEPBESEimirG THE BUSINESS 

MEirS ASSOCIATIOir. 

Mr. Coldren, Mr. Chairman and gentlemen, there are three ways 
of providing for the control of street-railroad companies. One way is 
to teave ihe control absolutely to the companies themselves. This way 
has been tried for a long penod in this District. As a whole I think 
it works pretty well as compared with the service in other cities. I 
am frank to say that. 

I do say^ however, that in some respects it is radically defective; 
that on certain lines here that we can mention — on the Brightwood 
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line, particularly, during tbie last six months and the last year, in fact 
on the City and Suburt^n line, on the Eckington line, the North (ip. 
itol street line, and on the Columbia Railroad line — the present man- 
agement is defective, in the judgment of the citizens here. 

We have had a large quantity of evidence presented to us from per- 
fectly reliable business men — not cranks, not people who are chronic 
kickers on all conditions, but men who are very sensible business men 
and take practical views of things — that there is a very decided over- 
crowding of cars at certain hours of the da^^; that there is defective 
service on the Columbia Railroad line as to moving those cars; that 
they run one-third closed and two-thirds open cars during the winter 
months, and that in various other respects there was defect in the serv- 
ice, particularly as to the want of a transfer station or a protection 
for passengers at the south end of the Brightwood line where it con- 
nects with the Ninth street line. Those are specific instances on which 
any quantity of evidence can be presented to your committee as to the 
conditions and the complaints. Therefore it seems to us that in some 
respects the management of the roads, the absolute independent con- 
trol of the roads by the companies themselves, is not satisfactory and 
does not fulfill all the demands of the citizens. 

Another method is to leave all matters of the control of the roads 
to Congress. We are heartily of the opinion that on all general ques- 
tions Congress is amply able to deal with them, and has dealt with 
them in a most satisfactory manner in granting these cliarters. It 
setMus to us, however, that in the matter of the control of these roads 
it is impracticable for the committees of Congress and the two Houses 
of Congress to legislate as to the number of minutes apart that the 
street cars shall run on particular lines, the precise points where 
transfer stations must be located, the particulars as to the size and 
character of those transfer stations, as to the question of the repair of 
the cars, when cars are out of repair, when they are too noisy for the 
comfort of the citizens, etc. 

It appears to us that it is impracticable to expect the committees of 
Congi'ess to handle these things satisfactorily at all times. If the 
committees of Congress should report a bill and if Congress should 
pass a bill which would be satisfactory on the question of schedule.^ 
this winter or vspring, there would necessarily be changes next winter. 
There might be a demand for changes before Congress would meet again 
next December. Certain sections of this city, the North Columbia 
Heiffhts and the Bloomingdale sections, have built up so rapidly within 
the last two years that there has been a demand for changes in the 
schedules there not less than six months apart and a decided increase 
of schedules. 

It seems to us that it is necessary to have some judicial authority, 
combining Imth judicial and executive powers, outside of Congress, 
which shall pass u|X)n these questions, u|X)n the differences that 
arise l>etween the citizens and the railroad companies. We would, I 
think, Ik* entirely willing to have it left to a railroad commission, a 
railroad commissioner, perhaps. We believe that two or three men 
would be better than one in dealing with these questions. If there 
were a railroad commission, and it ought to be composed of niore 
than one man, that would cost something, and under present condi- 
tions it seems to be prol>ably impractituble to have a railroad commis- 
sion in this District, I understand that a railroad commission ar 
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commissioner was formerly recommended by one of the Commissioners 
of this District, and I think he is present now. He was one of the 
former Commissioners. 

It appears to us that the Commissioners of the District are able to 
handle this matter. They ran do it through inspectors and through 
the police force, possibly. It is probable, nowever, that there would 
be two or three inspectors appointed especially for this purpose. The 
course the Commissioners would pursue would be, presumably, when 
complaints are made, to send inspectors to investigate carefully and to 
make a report to them as to the precise facts. They would then 
publicly send to the i*ailroad companies and to the citizens complain- 
ing ana have an open hearing on the question. 

Senator Gallinger. Can you give the committee, as a matter of 
information, any facts relating to street milroads in other cities as 
regards the matter of schedule time? Who controls it? 

Mr. CoLDREN. The laws regulating it? 

Senator Gallinger. Yes. For instance, take Boston or New York. 

Mr. CoLDREN. I have here the Massachusetts law. 

Senator Gallinger. As to street railroads? 

Mr. Coldren. Yes, sir. Section 69, chapter 112, Revised Laws of 
Massachusetts, page 1058: 

"Sec. 69. Every street railway company shall furnish reasonable 
accommodations for the conveyance of passengers, and for every willful 
neglect to provide such accommodations shall forfeit not less than five 
nor more than twentv dollars. 

•\Sec. 70. If, in the opinion of the board (of aldermen)" — 

That is, of each municipality where the street railroads are located — 

'•If, in the opinion of the board (of aldermen), additional accom- 
modations for the traveling public are required upon any street rail- 
wav, it may, after due notice to the company and a hearmg, make an 
order requiring such additional accommodations to be provided as it 
determines are just, and may alter, renew, or revoke the order. A 
street railroad company which for more than one week after receiving 
notice in writing of such order neglects to comply therewith shall 
forfeit to the use of the city or town for which such additional accom- 
modations are ordered one hundred dollars for each day thereafter 
during which such dela^^ continues." 

Senator Gallinger. What about Baltimore, New York, and Phil- 
adelphia? Can you give us some information on this point in regard 
to those cities? 

Mr. Coldren. I have here, I think, the Pennsylvania law. I do 
not know as to Baltimore. I have not investigated that. 

Senator Gallinger. If you find anything on that point, you may 
put it in your statement. We will not dela}^ you. 

Mr. Coldren. I have here the Michigan law, which contams a 
somewhat similar provision. 

Senator Hansbrough. You will find that to be generally the case 
in all large cities, I think. 

Mr. Coldren. That is my impression. I inspected the New York 
law, which is very strict indeed. It gives to a ooard which has con- 
trol of the street railroads in New York City most ample powers as to 
providing for schedules, etc. 

Senator Gallinger. Now, as to the overcrowding of cars, which is 
a pretty serious matter. The citizens of the District are very anxious 
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to have extensions of roads into suburban localities where there are not 
people enough to warrant the frequent running of cars at all hours of 
the day. I take it your complaint is that the companies ought at cer- 
tain hours of the day to put on more cars. Is that it? Those roads!;, 
I will add, are not, 1 presume, paying dividends, and in some instances 
they are not paying running expenses at the present time. I assume 
that that is true. 

Mr. CoLDREN. Precisely; we understand that to be the case. How. 
ever, on that point we wish to say that the general corporation which 
controls those suburban roads now purchased those roads or secured 
the control of those roads at a time when they had ample facilities and 
knew precisely what the financial situation was and what the praspect 
was for those roads. 

Senator Gallinger, But the same complaint was made against them 
when they were run as independent roads, as I recall it, 

Mr. CoLDKEN. That may be; it is auite possible. We take it, how- 
ever, that if the general corporation nas seen fit to acquire control of 
those roads, presumably with a view to what the conditions will }>€ 
five, ten, or fifteen jears from now, when the}- will be undoubtedly 
paying roads, the citizens of the District should not be compelled to 
suffer because temporarily that particular section of the roads they 
are controlling does not happen to pa}'^ dividends. 

Senator Gallinger, We shall now have to hear from the other side. 

Mr. Hooper. Mr. Chairman, will you be so kind as to allow me 
about two minutes \ 

Senator Gallikgbb. We shall be pleased to do so, 

8TATBMENT 01 L. L. HOOFEE, KEPBE8ENTING THE NOETHWEST 

STTBUEBAN CITIZENS* ASSOCIATION, 

Mr. Hooper. Mr, Chairman, I live along the line of the Tennally- 
town Railroad, and I wish to speak particularly of that. That line 
was built some eight or ten years ago under a provision like all these 
roads that the schedule should be such as to meet the convenience of 
the public. At the present time that railroad runs its ciirs during the 
daytime in the morning and evening every half hour. That means 
that we have to go out and wait on the corner in the cold of winter or 
in the heat of summer for half an hour. Is that for the comfort and 
convenience of the patrons? 

The charter was m the nature of a contract between the railroad 
company and the people. The railroad company have not lived up to 
that contract and there is no way by which w^e can force them to do it. 
If there is an objection to the Commissioners having this power, we 
do not care if you can devise some way by which we can compel the 
railroad company to give us reasonable service. We want to have cars 
that will run at least once in a quarter of an hour. 

1 wish to call your attention, with vour permission, to the difference 
between the running of that line ana anotner line just a mile east of 
it and which has nowhere near so large a patronage, namely, the line 
run by the Capital Traction, which runs cars every fifteen mmutes and 

f jives an entirely good service morning, afternoon, and ni^ht. On our 
ine during the daytime, from 9 o'clock until half past 3 in the after- 
Qoon, the cars run every half hour. During a part of the day they 
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run ever^' twent}- minutes, and during the rest of the time everj^ 
fifteen muiutey. 

It seems to us, considering the large amount of business there is 
there, we ought to have a better schedule, but there is no way by 
which we can force the railroad company to run cars oftener than 
every half hour. They used to run their cars every quarter of an 
hour. They did that when it was an independent road. It there is 
any possible way by which the}' can be compelled to do that in the 
wisdom of the committee, we hope you will do it. 

We have heard one suggestion, that power be given to the Commis- 
sionere. We do feel that we are not treated fairly in the suburbs. 
We have the best region around Washington for suburban homes, but 
we can not get people to come out there because the car 83- stem is so 
bad. We appeal to you to give us a good service out there, and, with 
any way by which the railroad compan}^ shall be compelled to do that, 
we shall be satisfied. We have simply made one suggestion. The bill 
contains a large number of provisions, some relating to the matter of 
heating, some relating to the matter of the weight of cars, but we do 
want to have our cars run in this citv the wav they are run in other 
cities. 

Senator Mallory. I notice the bill proposes to repeal the provision 
which requires the compan}^ to sell four coupon tickets for 25 cents 
for a continuous trip over either of the roads and the Metropolitan 
Railroad. 

Mr. Hooper. If I may be allowed to explain that, when the provi- 
sion was earned througli for changing the power on the F street line 
there was a provision requiring a free-transfer arrangement with 
Georgetown and Tennallytown and on the Chevy Chase road. Then, as 
I have heard, they got together and said they could not afford to do 
that, and the}^ got a provision put in allowing them to sell four tickets 
for a quarter, and at the present time it is in operation between 
Georgetown and Tennallytown. There is a transfer arrangement at 
Georgetown between the Tennallytown road and the F street line. 

Senator Gaixinger. Is the Tennallytown road owned by the Cap- 
ital Traction Company? 

Mr. Hooper. No, sir; it is a part of the Washington and Electric. 

Senator Gallinger. There are two roads that run out there ^ 

Mr. Hooper. Yes, sir. The other road is run by the Capital Trac- 
tion, and that is a very satisfactory road. 

Senator Gallinger. Do I understand you to say that a branch of 
the Washington and Electric road runs parallel to the Tonnallj^town 
road 'i 

Mr. Hooper. No; the two roads run about a mile apart. This road 
run?? 4 miles, and during the whole of that distance they run cars only 
once in half an hour. 

Senator Gallinger. But you made a comparison as between that 
road and some other road, ^o what road did you refer? 

Mr. Hooper. One is the road running to Chevy Chase. That runs 
a car every fifteen minutes from 7.30 in the morning. We want our 
road to run cars the same as that road, every fifteen mmutes from 7.30 
in the morning. 

Mr. Henderson. Mr. Lambert asks the privilege of speaking for 
two minutes either now or later. 
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Senator Gallinger. We have twenty-one minutes left and we have 
given you gentlemen over an hour. 

Mr. McLaughlin. Mr. Chairman, I ask for one minute. 
Senator Gallinger. Very well, proceed. 

STATEMENT OF A. E. M'LAUGHLIN. , 

Mr. McLaughlin. We have here the sworn reports of the Bright- 
wood Railway line and we see that the passenger traffic for the year 
1902 was over 395,000 passengers. The road nas neglected to make 
adequate provision to accommodate the increase in passenger traffic. 
We submitted our bill — House bill 7952 — to the House Committee on 
th6 District of Columbia, Fifty- seventh Congress, and the officials of 
the road immediately appealed to the Commissioners. They selected 
their arena and the Commissioners were called upon to decide the8e 
questions. It takes a great deal of time and that is the reason why 
we made up our minds that we would agree to take the present bill 
which is under discussion. 

We know that the officials of this railway company claim that 1902 
was a very bad year and that there would be no increase in passenefer 
traffic for the year 1903, but when we get their report we find tliat 
there is an increase in the passenger traffic in that calendar year of over 
4,500 per month. 

Now, that is the reason why we petition this committee and the 
committee at the other end of the Capitol for this legislation. 

STATEMENT OF GEOBGE T. DUNLOF, PBESIDENT CAFITAL 

TBACTION COMPAinr. 

Senator Gallinger. W^e will now hear Mr. Dunlop^ or General 
Harries, but we shall be compelled to get through in twenty minutes. 

Mr, DuNLOP. Mr. Chairman, I shall be as brief as possible. 

I think the last speaker has helped General Harries's cause very 
much. He says the traffic is increasing and in a few years we shall 
have a millenium in the street-railway business, and there will be no 
further need for legislation on the subject. The number of pas- 
sengers always settles that question, I think. The number of cars is 
settled by the number of passengers and the receipts. 

I do not know that I care to say very much on the subject. Our 
road has been chartered for forty -two years. 1 have personall}^ been 
in the management of it for about twenty 3'^ears. We have endeav- 
ored to give a good, satisfactory service to the public. We have never 
been hauled up by Coneress — if I ma}' use that expression — and com- 
pelled to do anything. We exhausted horse power to accommodate 
the public, and voluntarily put in the cable line at an exj)ense of about 
$4,000,000. That was obsolete in a few years, and by virtue of a tire 
we were compelled to change to electric. Since then we have been 
adding to our equipment every year, and we believe that we give as 

food a service as is given on any street railway in the United States, 
t is our duty to do that. We recognize that dut}', and we endeavor 
in every way to do it. 

Now, I want to take up this matter of heating cars for just a minute. 
Our company is fully equipped with both open and closed cars for 
winter and summer. It is fully equipped for a full service. When 
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the weather is inclement we run all closed cars. That is done by 
a superintendent stationed at each end of the line, at the barns. Under 
this bill we would have to anply to the Commissioners when we should 
ut an open car or a closea car on the street, or whether we should 
ave heat in a car or it should not be heated. We have known the 
thermometer in Januarv to be up to 70, and that provision would com- 
pel us to run the cars heated at such a time. In the winter of 1890 
and 1891 the thermometer never went below the freezing point in the 
District of Columbia. That is a matter of record at the Weather 
Bureau. Do you say that there should be run in such weather as that 
cars heated up to 60 or 60 degrees ? Every window in the cars was 
wide open. 

There is a closed car at all times, except in midsummer, on our road, 
either as a trailer or a motor car. The motor car is heated from the 
1st of November to the 1st of April. The heaters are set by the 
superintendents at the end of the line, and the conductors and train- 
men are not allowed to move the heater or regulate it at all. It is set 
to heat the car at a certain temperature and it runs that way. No one 
is allowed by the rules to change it. Our direction is to have the 
transoms set so as to ventilate the cars. A passenger will get in when 
the transom is open and complain that they are taking cold and it must 
be closed. Qur men are instructed not to contend with them. If they 
demand it they close it. The next passenger gets in, probabl}^ the 
next square or in a square or two farther on, and says, "this car is 
too hot and you must have these transoms opened." Our instruction 
is to open the transom, to please them all. They work that way all 
the time. This goes on every day. 

Everv train that we run has a heated car in it and a car that is not 
heated. I oan safely assert here, and I do not believe it will be con- 
tradicted, that more passengers in the District object to the cars being 
heated than those who want them heated. We get the information at 
the office. Complaints are coming in constantly that the cars are 
being overheated or that they are heated at all. You see we are 
between the devil and the deep sea, but there we are. 

Senator Mallory. Let me ask you a question, Mr. Dunlop: What 
difference do you make in the crowded hours of the day, those hours 
when experience teaches you there will be most travel? 

Mr. Dunlop. I am much obliged to you for calling my attention to 
that question. It leads up to a very serious point which I wish to 
state to you. Senators, while I have the opportunity. 

We run a three- minute schedule for twent}^ hours on our whole 
system, except the country lines, and that I will come to later on. 
Morning ana evening on the Fourteenth street line we run a one- 
minute service. That is more than we can shift. It takes a minute 
and a half to break the trains up at the Mount Pleasant end and reverse 
them. But in the hours thev run a one-minute service — the office 
hours — we run an intermediate car between each of those trains out of 
the barn. We have it ready to run out. When it comes back we run 
it in the bam and get it out of the way. We can not shift the cars 
faster than a car in one and a half minutes. That is because we can 
not switch in less time on Fourteenth street. Fourteenth street should 
be open to the District line. Our charter gives us a right to go there, 
and we are anxious to build up to that line. 

We have reached the maximum of accommodation on the Fourteenth 
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street line. It is overcrowded, we know it, but we can not do other- 
wise than we are doing. We are running cars to the Peafce Monument 
and turning them around there. 

Senator Mallory. Do you run minute cars in the afternoon from 
4 o'clock? 

Mr. DuNLOP. 1 was coming to that. In the morning we try to 
obviate that as far as we can. We start cars down at the Seventh 
street barn and run up to the avenue and shift them on the avenue, 
and carry them out Fourteenth street and out to the Rock Creek road. 
We do that to accommodate the lower end of Fourteenth street, from 
U street down to the Treasury Department. 

Those cars are taken from Seventh street, via Seventh street to Penn- 
svlvania avenue, to P'ourteenth street, and out Fourteenth street to 
the loop at Rock Creek, so as to get them around that loop and back 
again. That is done morning and evening in office hours, and reduces the 
service on Fourteenth street, from Fourteenth street and U street to 
the Treasury, to three-quarters of a minute trains. It is impossible 
for us to give any better service on Fourteenth street now. 

Senator Mallory. The bulk of your traffic is between Fifteenth 
street junction and U street, is it not? 

Mr. DuNLOP. No; when we come down in the morning from Mount 
Pleasant and Columbia Heights the cars are practically loaded before 
they get to U street. Then the people there would either have to take 
the Seventh street cars all the way around or walk down Fourteenth 
street; but we are running during that hour, from Rock Creek bridge, 
via U street, down Fourteenth street, additional oars to take care of 
this traffic. 

I w^ill ask the gentlemen of this committee to bear in mind that our 
company has now exhausted its ability to accommodate the passengers 
on fourteenth street. There is no way to do that except to extend 
the line so that we can make a route out Fourteenth into the country. 
Then we can put on as many cars as the police department will allow 
us to run. Tnej' will not allow the cars to run within 100 feet of each 
other. We are violating that law or that police regulation now from 
Seventh street to Fifteenth street both morning and evening. The 
cars run within 100 feet, and the^' are loaded down to 6 o'clock in the 
evening with three-quarter minute cars, and there is only a quarter of 
a minute, including Avenue and Fourteenth street cars. That is the 
record. If vou will stand at Fifteenth street you will see it. 

Senator Mallory. I undei'stand your opinion is that under pi^esent 
conditions 3'ou can not make any improvement in the situation in the 
crowded condition of the cars in the afternoon? 

Mr. DuNLOP. On Fourteenth street? 

Senator Mallory. On Fourteenth street. 

Mr. DuNLOP. There is no necessity to make it on any other part of 
the line. We have a loop, and run the cars as fast as they can get 
around. But there is where we have a stub end, and it is the only one 
we have. I wish to state that some 3'ears ago we went before the 
Commissioners and asked for authority to put in a loop. We prac- 
tically bought the land (we did buy it and made a pwivment on it) to 
make a loop right opposite our barns, at Fourteenth and fcenyon streets. 
We ran acros^s private property, for which we were to pay $32,<XM). 
The citizens on tnat one square were allowed to prevent that by com- 
plaininsr of our putting that loop in. 
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Senator Gallinoer. I wish to ask one question. It is foreign to 
this bill, and yet it is a matter that I have thought I should like a little 
information on. When I go to other cities I pay a nickel for a passage 
and here I get 6 tickets for a quarter, the law requiring the roads to 
sell tickets at that rate. Can you tell me how much it saves to the 
citizens of this District by that provision in our legislation by which 
vou are compelled to sell 6 tickets for 25 cents ? 

Mr. DuNLOP. Each individual saves about 16 to 18 per cent. 

Senator Gallinger. Have you ever figured the aggregate saving to 
the District on your lines because of that statutory reauirement? 

Mr. DuNLOP. In our company it would amount to aoout 15180,000 a 
yesLT, Bv referring to the report of the year 1903, we find the actual 
figures sfiow over $213,000. 

Mr. Hill (addressing the chairman). Did j^ou ever go to Richmond, 
where two fares are given for 5 cents between 6 in the morning and 
6 p. m. ? 

Senator Gallinger. I have been in Richmond, 

Mr. DuNLOP. I should like to answer that question. It is the 
between hours he is getting at That is the cream of the whole busi- 
ness. That answers that question. 

Those gentlemen who have purchased land in the suburbs are ver\' 
anxious to have it improved at the expense of people who put their 
money in these utility companies. In the same way they complain 
of the District government. They ask to have a water main run out, 
and when the bill is presented to them for half the cost they kick the 
yame way; and so with the gas company. They want all for nothing. 
Gentlemen, we might as well just be plain about this matter. The}' 
have land in market, and they want these railways and other utility 
companie^s to pay for making it more valuable. That is all. 

Mr. Henderson. Mr. Chairman 

Senator Gallinger. We shall have to hear General Harries. We 
have only six or seven minutes left, and we have given the friends of 
the measure about two-thirds of the time this morning. 

Mr. DuNLOP. I wish to say one word, with General Harries's con- 
sent. Something was said about the Chevv Chase line and on the 

dnt of transfer stations. There we break the line. We run the 

iventh street line on a three-minute schedule regularly during twenty 
hours and a minute and a half at the office hours morning and even- 
ing. It would be very unreasonable to say that we should run those 
cars on that schedule five miles farther out in the country. We do 
run on the Chevy Chase line throughout the whole year twenty hours 
a day on a fifteen-minute schedule, and in the summer months, begin- 
ning with April, we give a seven and a half minute schedule after 7.30 
a. m. In the afternoon we give a three-minute schedule on a 5-mile 
country road, and it takes from $11,000 (which has been the lowest in 
a given year) to $50,000, over and above the receipts, to run that road, 
with nothing taken out for dividends or interest on bonds. 

STATEMENT OF GEN. OEOBOE H. HAEBIES, VICE-PKEBIDENT OF 
THE WASHINGTON RAILWAY AND ELECTBIC COMPANY. 

General Hariues. Mr. Chairman, it would be pmctically impossible, 
as all must appreciate, to make anything like an argument on the bill 
within the limited time allowed. 
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Senator Galunoer. We will extend the time a little, if my asso- 
ciates will sit until ten minutes after 12. 

General Harries. May I just take up the bill and go over its pro- 
visions as briefly as possible ? 

Senator Gallinger. I wish you would do that. 

General Harries. The first proviso relative to the weight of the 
cars troubles me, because I can not find anywhere, either in the Com- 
missioners' office or anywhere else, a reason for establishing 10 tons 
as the weight of a car. I have been asked the question by a ^ood 
many railroad men out of town as to where the lO-ton proposition 
came from, but nobody seems to be able to say. 

The weight of cars in other cities is in excess of 10 tons right 
straight along, everywhere. I have not heard of a single instance 
where the weight was confined to 10 tons. 

Senator Mallory. What is the weight of the big cars on G street, 
that run out into the country ? * 

General Harries. The Maryland cars? 

Senator Mallory. Yes, sir. 

General Harries. Thirty-two thousand pounds — 16 tons. The 
standard car that runs out from the Capitol grounds and up to Mount 
Pleasant is 27,000 pounds, and that is a larger car than the car operated 
on most lines. 

Senator Hansbrough. That is the car which comes up here to the 
Capitol? 

General Harries. Yes, sir; I can not understand why 10 tons 
should have been worked out as a standard. 

Senator Gallinger. I understood you to say in a hearing before 
us that the weight of the cars that run to Mount Pleasant is some- 
thing in excess of 8 tons. 

General Harries. Oh, no. 

Senator Gallinger. Between 8 and 9 tons ? 

General Harries. The F street motor car weighs 8 tons. 

Senator Gallinger. The cars that run to Mount Pleasant weigh over 
10 tons? 

General Harries. They weigh 27,000 pounds. The larger cars 
which were voluntaril}^ taken off by the company weighed nearly 
32,000 pounds. 

The question in that same section as to the construction, purchase, 
or leasing of cars without the approval of the Commissioners is a very 
interesting one. It will be very clear to the committee, I am sure, 
that the car approved by the Commissioners as the Commissioners are 
to-day may be altogether out of favor with the Commissioners as they 
may be the daj after to-morrow. The Commissioners have no tenure 
on life and they are liable to change. There could not be any con- 
tinuing authority. There could be no one line of thought on the sub- 
ject oi car designs or weights. So it seems to me tnat is a matter 
which the Commissioners could not possibly deal with in fairness to 
the companies. 

The impossibility of section 2 must surely be evident to anyone 
who will sit down and study it out with some care, and impartially. 
A schedule should not be made for suburban lines similar to tne sched- 
ule of the Capital Traction Company, because the close headway on 
the lines of that companv is the result of years of success and 3'ear.s of 
fair profit. The schedules upon other lines must be extremely flexible 
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to meet conditions. It is not possible for us to run, except on two or 
three of the main divisions, such close schedules as are run by Mr. 
Dunlop. The financial condition will not permit anything of the kind, 
Dor does the passenger traffic demand an increase on our main lines. 
A schedule that is good for to-day may be absolutely useless a week 
from now. 

While we try to preserve a reasonably fixed hour or half -hour or. 
auarter-hour schedule, as it may be, in the operation of suburban lines, 
tnere continually comes a demand for more cars at certain times, chang- 
ing from day to day. So it will be utterly impossible to place this 
matter before the Commissioners and secure any action witnin a rea- 
sonable time. To give the Commissioners power as to schedules and 
routes and destination of cars and transfer points would be to turn over 
the entire operating department to the Commissioners. 

We know perfectly well that this can not be done by the Commis- 
sioners. They may be desirous of having more power, and we all 
appreciate that it naturally belongs to a man who has an office to 
always want more. He wants more responsibility, more authority, 
and more assistance, and, in a little while, more salary as a necessary 
sequence. The C3ommissionei's have all they can do now, and I do not 
know but that at times it occurs to some of us that they have more 
than thev can do and do well. If this bill should ever become a law 
they would necessarily create a department of railroads, a bureau of 
railroads, with a chief and his assistants and a large corps of inspectors. 
They would have to keep probably as many as forty or fifty inspectors 
doing what an advocate of this measure this morning suggested might 
be done by one inspector. 

Mr. Dunlop. We have an inspector at the end of every line at all 
hours when the cars are operating. 

General Harries. You will have a large machine there and }''ou 
will have at the head of it a chief. That man would probably get 
S2,500 or $3,000 a year. If he was worth his salt as a railroad man 
he could get three times as much an3'^where else with no trouble at all. 
So, 3'ou would put the operation of this provision into the hands of a 
practically incompetent subordinate, because the Commissioners can 
not deal with it. They can not have hearings ten times a day. They 
can not continually be called up by the city solicitor and by citizens to 
deliver opinions as to any imaginary violation of law. Tney can not 
be continually in court to answer any question which might come up. 
That is an utterly impossible proposition. 

The only solution of the whole situation would be for the Congress 
of the United States to acquire this property and turn it over to the 
Commissioners or a commission or anything else you please for oper- 
ation. 

You may set it down as a well-founded principle from which there 
may not be rational departure that you can not have municipal control 
without municipal ownership. Any half-and-half proposition is going 
to fail. The indeterminate man does not amount to anything. The 
hybrid cuts no figure in our citizenship. You can not please every- 
body. 

Senator Mallory. Let me ask you a question that is more practi- 
cal. Is there any complaint that your road is overcrowded at certain 
hours, or is that complaint made as to other lines? 

General Harries. Yes, sir. 
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Senator Mallory. What do you say about that? 

Senator Gallinger. It applies, as a general rule, to your road much 
more than to Mr. Dunlop'ss 

General Harries. Much more than to Mr. Dunlop's. It has been 
unfair to ask Mr. Dunlop many of these questions, because he has not 
this condition. 

Senator Mallort. You can not run the same schedule as tliat on the 
Fourteenth street line? 

(Jeneral Harries. We are going to operate the Elev^enth street 
extension, and if Mr. Dunlop will permit a suggestion 

Mr. Dunlop. If you buila that Eleventh street line it will only take 
those who are now walking. 

Senator Mallory. The matter of overcrowding is the most import- 
ant question involved in this bill. 

General Harries. I wish to say that it is a veiy important question 
and that we have tried — and tried very persistently and with a large 
measure of success — to meet it. Most of you are acquainted with the 
history of the combination of these roads. Most of you know that 
two paying properties took upon themselves, with a view of building 
ultimately a system, all the burdens of eleven bankrupt companies that 
had never paid a dollar to anybody. Out of the whole thing we are 
trying to make a system, and we have, I feel perfectl}^ sure, succeeded 
beyond the expectations of any of those wno were in the original 
organization. We moved ahead much faster than it was believed pos- 
sible. We are ahead to-day of our estimate in the doing of the thm^ 
we want to do. Whenever it is possible, so far as our facilities will 

{permit, we do try to reach the crowd during the busy hours. On the 
;!ity and Suburban Line so many efforts have been made that that road 
has achieved a receivership and is being operated by the court. We 
have no control of the schedule. We have enough to do, and we sim- 
ply can not spend any more money on it. 

Senator Mallory. Where does that line go^ 

General Harries. It is the line that runs from Fifteenth and G out 
to Thirteenth and D and to Brookland, and through Eckington out 
into Maryland. 

Senator Gallinger. You say that that road is now operated by the 
court i 

General Harries. Yes, sir; it is in the hands of a receiver and has 
been for a 3'ear and a half. The Brightwood Companj' is the other 
line that seems to have more trouble than any other. Let me read 
this statement, made by the president of our company, Mr. McDennott. 
to a conference composed mainly of people who are interested in 
Brightwood real estate: 

**The Brightwood Railway Company wa$ chartered in 1888, and 
wa^i to complete its i-oad f i-om ' Boundary street to the District line in 
two vears and to Brightwood in one year.' Four years later the Com- 
missioners of the District submitted a communication to Congre&s, 
accompanying it with a letter from the Citizens' Association of 
Brightwood Avenue, in which I find the following statements: 

'• * First. The cai"^ are old, rickety, and dirty, and at times unfit for 
ladies and gentlemen to ride in. The cars are very seldom on the 
track 1 mile of its distance. During and after every snowstorm 
trathc is suspended because snowplows are not sent out for twenty- 
four, forty-eight, or sixty hours thereafter. The passengers are 
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required very often to get out and readjust the cars on the track or 
stand in the mud and slush until it is done. 

'"' Second. That the company had not kept a single term of its 
charter.' 

**The railway company answered that it had 'expended more than 
*150,(K)0' and had 'aone all that anyone could have done,' and that 
the road had been for two years operated by the Metropolitan Rail- 
road Company, that company paying $635 a year for the valuable 
privilege. 

''In 1893 the company reported to Congress that it had paid $108,- 
5(X) for a compressed-air system, adding, rather sententiously: 'The 
said system proved a failure.' 

""In 1894 the company reported that it had completed its lines, that 
its capital stock issued amounted to $108,000, and its bonded debt was 
^50,000. It reported its gross receipts at $36,907.45 and its expenses 
atS4:7,868.09, showing a deficiency of over $10,000, without providing 
for interest on its debt. This was for 1893. 

'•In 1895 the company reported, for the year 1894, that its receipts 
were $51,040.60 and its disbursements for operation $67,642.84 — a loss 
of over $16,000, besides interest charges. 

'' In 1896 the report to Congress showed, for the year 1895, disburse- 
ments to have been $5^,582.65 and receipte $51,136.95 — a loss of over 
|8,0O0, besides interest charges. 

''In 1898 the report to Congress for 1897 showed that the company 
had contracted floating debt amounting to $74,783.40; that its total 
«yments for the year amounted to $151,680.79 and its receipts to 
151,080.40. The floating debt was contracted to meet interest on 
funded debt. 

"In 1898 the cost of operation was $47,564.91 and the receipts were 
$55,935. At the close of this year the accounts payable were $66,342 
and the floating debt had increased to $84,804. 

"On October 18, 1898, the treasurer reported that there was (I 
quote from the minute book) ' no money in the treasury to pay coupons 
upon the second or general mortgage bonds, and that the company 
owed a floating debt of $56,800, and also the interest on the second 
and general mortgage bonds, amounting to about $30,000.'" 

You see, this road had been constructed and reconstructed away out 
in the country, far beyond the necessities of the public, with the thought 
that a railroad might build up something. 

" Up to this time the fare cnarged for carriage and transfer over the 
lines of the Metropolitan Company was the same as is now charged 
when transfer is made over the lines of the Capital Traction Company, 
being four tickets for a quarter. 

"In 1899 the Washington Traction and Electric Company acquired 
the stock of the Brightwood Railway Company, and, through the reor- 
^nization of the first-named company, the control passed to the Wash- 
ington Railway and Electric Company. The fare was reduced so that 
six tickets are sold for a quarter, giving transfer rights over the lines 
of the Metropolitan Company, and enabling Brightwood residents to 
ride over 13 miles for 4| cents. It was not sound financial policy to 
make this reduction, but it is the desire of a majority of the directors 
to continue it so long as it can be done without too great a burden upon 
the owners of the property. 
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"From July 31, 1899, to December 31, 1903, we paid for new con- 
struction on tne Brightwood road the sum of ^140,312." 

Because the road was all rebuilt. 

"Durine that period the cost of operation and interest charges 
exceeded the receipts by the sum of ^134,987. 

*'As the owner of the stock of the Brightwood Railway Company, 
the Washington Railway and Electric Company recognizes that it must 
for several years meet a deficit in the operation of the Brightwood 
Railway Company, and this loss is chargea oflF in our statements to the 
holders of the Washington Railway and Electric Company's securities.'' 

Which, by the way, have never had anv recognition from our treas- 
urer's office at all. We have not paid a dividend on any of them. 

''The only wav in which this loss can be reduced, except through 
increase in travel, is to return to the right to charge twenty-five cents 
for four tickets.'' 

That right still exists. 

" We prefer to continue the present plan if the earnings of the road 
show, as I believe they will, an annual decrease in the deficit. The 
annual loss is not very large, but it is nevertheless a loss that is paid 
by the stockholders of the Washington company. My personal view 
is" and has been in favor of maintainmg the lower rat^? of fare, but it is 
proper to say that the management of the Washington Railway and 
Electric Company is not at one on this question, and it is not easy to 
convince that a loss should be incurrea in the management of any 
property where it can be avoided by the charging of higher rates." 

ISow, that is the situation of the Brightwood road to-day. So you 
readily understand that an attempt to go beyond our present efforts 
would simply be to create a further tax, laying it upon the owners of 
the stock oi tne controlling company, who themselves have not received 
1 cent in dividends and are not likely to receive any for several months 
to come. 

Senator Mallory. Do I understand that 3'ou have not paid an}- 
interest at all during this tinie'^ 

General Harries. No, sir. 

Mr. McLaughlin. In regard to the interest being paid on the 
company's debt 

General Harries. No; only on the original construction. 

Mr. McLaughlin. What is the amount? 

General Harries. One hundred thousand dollars. 

Mr. McLaughlin. At what rate of interest? 

General Harries. At 5 per cent. 

Mr. McLaughlin. I was under the impression that your report 
showed that you had paid $32,000 interest for the year 1903. Is not 
that correct? 

General Harries. No; we have not paid all the interest.. We have 
that floating debt yet. You know that is not touched. 

Mr. McLaughlin. Now, tell us. General Harries, the interest paid 
by this company for the 3'ear 1903, as your report shows. 

General Harries. I have a statement here which shows it abso- 
lutel3\ It is all printed and before the public. 

Senator Gallinoer. Proceed, Genemi Harries. 

General Harries. Now, going from that for a minute, I wish to say 
that section 3, to which attention has been called, is not a fair section 
at all. We do not run cars with flattened wheels or broken flanges. 
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Mr. Williams. I came down yesterday on a car that had one. 

General Harries. I have no ^oubt that will occur on a wet, greasy 
morning when the leaves are on the track or where there is slippery 
mud. 1 ou are bound to slide, and you are bound to have flat wheels. 
But we take them off; the cars are hauled in on that first trip whenever 
possible. 

Mr. Hill. The only way I could set them in was to write to the 
police. There was sickness in my nouse, and the pounding of the 
wheels on the Tennallytown road was so great that I called attention 
to it. ^ 

General Harries. On a road with grades you are bound to have flat 
wheels. Any railroad man knows that. The idea of putjting it in the 
power of any two citizens to come up with a statement that a flat wheel 
Ls running on F street or Pennsylvania avenue at half past 2 o'clock, 
and on that statement dragging the officers before the police court is 
absjurd. The company is not going to injure its tracks in that way. 
No injury to the rail is greater than the injury caused by flat wheels 
and broken flanges. 

Mr. Hill. Then vou will not be amenable. 

General Harries. Our own interests compel us to take off such 
wheels. We will not let them run. It woula be foolish to allow flat 
wheels to be run. 

Mr. Hill. They exist a great deal more in the suburbs than in the 
city for the reason you state, on account of the grade? 

General Harries. And on account of leaves falling on the track. 

Mr. Hill. But on those cars they are not taken on i 

General Harries. You would better kill the vegetation. 1 think 
that is the easy way out of it. Just ask Congress to legislate that the 
trees shall not bear any leaves. 

As to the heating proposition, that has been thoroughly gone over. 
There is no question about that. 

Mr. Hooper objects to having to stand on a corner. We have a 
waiting room on the corner. 

Mr. Hooper. It is very damp. 

General Harries. It is a warm room. 1 was there yesterday. 

Mr. Hill. Then heat was put in yesterda3^ 

General Harries. It was comfortable yesterday. 

What I want to say is, if the Commissioners are empowered to 
put these waiting rooms at all transfer points and termini, we have 
transfer points and termini enough to make it verv interesting. We 
have 28 termini, and we have 33 transfer points. We have 37 waiting 
stations alreadv in existence and a good deal of room alongside the 
track for a stifl larger number. I mention the number of existing 
stations to show you that we have not been altogether inconsiderate. 

Wherever five or six suburbanites gather together they want a wait- 
ing station and insist that the railroad company should invest more 
money in a railroad station than they, as passengers, contribute in fares 
in .six months. There is no doubt about the desire of the suburbanite 
for '" the earth and the fullness thereof." He wants to live where land 
is cheap and where frame houses are possible. He gets out^^ide of the 
tire limits where vegetables are delivered to his door for less monc}' 
than he would pay in market, and then he wants a Pennsylvania ave- 
nue or F street car service. 1 don't blame him for reaching out. He 
is entitled to all he can honestly get. But he must not be encouraged 
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by the authorities to take anything that belongs specifically to some 
one else. 

Now, the question of through traflSc — of running in the city to the 
business center — has been tried. We tried that on the Tennallytown 
line, and, by the way, the Tennallytown line has a very good service. 
The ears run as closely to schedule as the}' possibly could on any subur- 
ban road. Anyone who lives there and has any acquaintance with 
the road knows just about when to find a car. There is no doubt 
about that. 

Senator Gallinger. What about the frequency of those ^irs? h 
it possible to run them more frequently? Are serious complainU 
made on that point? 

General Harries. The crowded condition is only in the busy horn's, 
and that is the case in every city in the United States. On every 
suburban line in the United States at those hours, the busy hours, 
that condition exists. 

Senator Gallinger. It is the case on both the surface and the ele- 
vated roads in New York, 1 know. 

General Harries. It is so everywhere, on every road in every city 
and on every road running out in the country. Everybody wants to 

fo to work at one time, and everybody comes away at one time. 
Iverybody goes to the theater at one time and everybody starts home 
from the theater at one time. 

Mr. Hill. That is no argument. 

General Harries. May I say here that the bill has been framed by 
these gentlemen and their attorneys without any reference whatever 
to us? We have had no opportunity to be heard, and there was no 
discussion of it. The Commissioners themselves had a hearing on the 
bill for the friends of the measure, and we were not heard at all. We 
were not called upon for figures or facts. 

Mr. Henderson. You had the opportunity of a public hearing. 

Mr. DuNLOP. No invitation was sent to us. 

Senator Mallory. What were you going to say about the Tennally- 
town service? 

General Harries. About the Tennallytown service, the total expenses 
and fixed charges for the past year amounted to $60,660, and the defi- 
cit for the year was $12,876. That deficit was carried by the Wash- 
ington Railway and Electric Company. 

Senator Mallory. If you ran more frequent cars would the deficit 
increase? 

General Harries. It would increase the operating expenses. 

Senator Gallinger is, 1 think, perfectly right about tne power con- 
ferred by section 6. Any road that desires to come in need not ask for 
sx)ecial legislation. If it is in the District of Columbia it can come and 
wander over all the lines without any doubt under section 6. Section 7 
is, of course, a very undesirable section. 

Senator Mallory. Before you go to section 7 1 should like to ask 
some member of the citizens' committee here about section 6, as to 
what is meant by this provision: 

" That for any violation of any of the provisions or requirements 
of this act, or of any regulation made by the Commissioners of the 
District of Columbia under the authority of this act, the railway com- 
pany so violating, and the president, the vice-president, and each of 
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the directors of the company owning, controlling, or in charge of said 
railway shall be jointly and severally liable to a fine of not less than 
twenty dollars nor more than one hundred dollars for each and every 
such violation, to be recovered in the police court of the District of 
Coiunibia as other fines and penalties are now recovered by law." 

Does that mean that the police court has any civil jurisdiction to 
recover fines, or does it mean to say that they shall be fined and be 
punished criminally? I should like to inquire from some member of 
the citizens' committee what it exactly means. I do not think the police 
court has civil jurisdiction. 

Mr. Henderson. It has, upon certain municipal regulations, so far 
as relates to the imposition of fines for a violation of municipal regu- 
lations. 

Senator Mallort. That is criminal jurisdiction. Here you speak 
of recovering a fine. 

Mr. Henderson. Yes; the Senator is correct. The other is the 
criminal side. 

Senator Mallory. In other words, it says that these officials shall 
jointly and severally be liable to be fined, that they may all be tried 
together or tried separately, and a fine imposed. But from the 
language it would seem that that is a civil proceeding because it speaks 
of recovering the fine. I do not exactly see what is intended by it, 
and I should like to have some explanation, if any member of the citi- 
zens' committee can give it. Do they mean that it shall be a criminal 
offense and that they shall be fined criminally? If they do mean that, 
the bill ought to say so. 

Mr. Henderson. It means that these fines and penalties shall be 
recovered as is provided for in other cases of municipal violations. 

Senator Mallort. If a man gets drunk and is arrested he is fined. 

Mr. Henderson. If the fine is imposed and is not paid, then the 
party is imprisoned. It is one or the other, to pay the fine or suffer 
imprisonment for it. When he pays the fine it wipes out the imprison- 
ment feature. 

Senator Gallikoer. There is no imprisonment clause here. 

Senator Mallory. If it is the purpose to make a criminal offense on 
the part of the officials of the road I do not think the language con- 
veys that idea very definitely. It seems to imply, to mj' mind at least, 
that there shall be a civil proceeding, in which tnese gentlemen may 
be sued severally or collectively, and a fine recovered; that is, as now 
recovered by law, as to fines and penalties. A penalty is a different 
thing from a fine. We may impose a penalty ana collect it by a civil 
proceeding. 

Senator Gallinger. Manifestly the intent was to make it a misde- 
meanor and to impose a fine. 

Senator Mallory. It would be well to say so. 

General Harries. Mr. Chairman, this is rather a disjointed pre- 
sentation. It is not a presentation so far as we are concerned. We 
can take up only a few little odds and ends and talk through them. 

May I call attention to Mr. Coldren's reference to Boston? The 
power was placed there in the hands of the board of aldermen. The 
Iward of aldermen gave the railroad its charter, and you go back to 
the power that made the company for regulations; you do not delegate 
to anyone else legislative authorit3% But that is what this proposi- 
tion would mean. 

D S B 3 
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Senator Gallinger. There the authority given in the charter was 
exercised as they saw lit. 

General Harries. The board of aldermen rave the charter to the 
railroad company, and therefore the board had reasonably the rieht to 
make any changes it pleased. Now, if Congress gives to us a coarter 
and you delegate to'the Commissioners the Congressional power, the 
Commissioners take the railroads, and they woula be entirely at their 
mercy. 

Senator Galunoer. If it be a matter of schedule, Congress could 
establish a schedule for your road if Congress chose to do so'^ 

Genei*al Harries. Yes, sir. 

Senator Gallinger. But the point 1 more particularly wanted to 
draw out is whether it would be possible to operate a street railroad 
in the District of Columbia or any other city under a fixed regulation 
regarding schedules. 

General Harries. No, sir; and not live up to it. You can not 
do it. 

Senator Gallinger. If the Commissioners gave you a five-minute 
schedule and then a crowd occurred at certain hours of the day, you 
would be criminally held responsible if you put oh a car every two 
minutes or three minutes. 

General Harries. Cei*tainly; we could not change the schedule at 
all unless we were given the necessary authority. 

Senator Gallinger. I should like to have these gentlemen address 
themselves to that point. If it is impossible of accomplishment, why 
attempt it? 

General Harries. There is one particular point I should like to call 
attention to. I am sure it has not been discussed. Let us suppose 
that our lines — 150 miles — ^are in operation, and that there comes the 
necessity for putting on, say, 30 additional cars, over and above the 
extra cars we are now runnmg at busy hours. Let us suppose the 
Commissioners say we must run 30 additional cars. That would 
mean 60 train men who would run one or two trips between 8 and 9 
or 8 and 9.30 in the morning, and the same men would have perhaps 
two trips again between 4 and 5.30 or half past 4 and 6 in the afternoon. 
Can you find 60 men who are willing to accept those four trips as a 
day's work and live? Has anvbody thought about that problem? 

Senator Galijnger. 1 thinfe you would find they would be willing 
to accept it as a day's work, but would the company pay for it as a 
day's work? 

General Harries. That is the point. There are plenty of people 
who would take all the money tne road made with that sort of an 
arrangement. 

Now, one other thing, and I am done, and that is as to the cost of 
carrying passengers. Few people have any information as to the cost 
of carrying passengers in the District of Columbia, and fewer still 
have information as to the comparative receipts here and elsewhere. 

During the year 1903 we carried on all our lines within the District 
more than 57,000,000 passengers. Of these, less than 40,000,000 gave 
cash or ticket fares; the remaining 18,000,000 rode on free trans- 
fers. The arithmetic involved is simple and shows that we receive 
less than 3 cents from each passenger; to be exact, it was 0.02977. 

In no other city in the country are there more privileges for the 
passenger. Outside of Washington the rule is for a straight 5-cent 
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fare; here we are reouired by law to sell six tickets for 26 cents. The 
difference may seem slight to those who do not give this matter thought. 
Let us see what the difference really does amount to. Last year nearly 
7,500,000 passengers paid cash fares while about 32,000,000 paid for 
transportation with tickets. Reduced to the language of business this 
means that the traveling public saved to itself by the use of tickets more 
than $268,000. That sum added to the receipts of our system would 
have made possible the doing of many things that may not now be 
reasonably asked for. In many cities — notably in Philadelphia — pas- 
sengers pay not only the straight 5-cent fare, but they also pay 3 cents 
for every transfer; yet in Philadelphia the street railway equipment 
is overhead trolley which costs less than 60 per cent of the cost of the 
system which Congress has compelled the Washington companies to use. 
* The concrete fact is that in other cities the investment and the 
conseqent fixed charges are less while the receipts per passenger are 
very much more than they are in the District of Columbia. How then 
can any rational person demand additional privileges without proffer- 
ing additional conpensation'ij 

Senator Galunoer. I will suggest that if Mr. Henderson, who 
made the first argument and perhaps was not given as much time as 
he wished, wants to elaborate a little in presenting any facts he will 
have permis?*ion to do so, and if Mr. Dunlop and General .Harries 
wish to present any statistics they will be permitted to incorporate 
them in tneir statements. 

STATEMENT OF OEOBOE TBVE8DELL. 

Mr. Tbuesdell. Mr. Chairman 

General* Harries. Colonel Truesdell is one of the directors in our 
company and is interested in the Washington street railways. I hope 
it will be the pleasure of the committee to hear him briefly. 

Senator Gallinoer. Certainly. Proceed, Colonel Truesdell. 

Mr, Truesdell. I am, as General Harries says, a director in these 
companies and I have been a stockholder for a great many years. I can 
also speak from other points of view. 1 am a lar^e property holder 
in the District outside of the city, and I am in entire sympathy with 
the desires expressed by these gentlemen that they should have better 
service on suDurban roads. One reason for that is that with the 
large number of houses I have there I frequently have complaints 
from my tenants in regard to the cars being overcrowded at certain 
hours. I have repeatedly been to the railroad office at the time of 
board meetings and at other times, and I have talked with the auditor 
and -with General Harries as to the ability of these companies to 
furnish a better service, which would be very much to my interest. 
My real estate interests are very much larger than any interest I have 
in the roads. 

Senator Gallinger. Your interests are largely in Eckington, 
Colonel? 

Mr. Truesdell. Yes, sir; they are very large there; but as a prac- 
tical railroad man (I built the Eckington Raflroad and operatea it a 
^ood many years, and I have been connected with it in one form and 
another ever since it was built), I know that it is impossible for the 
railroad companies to furnish a better service than they are now doin^, 
and that arises from the simple fact that they have not the means to do it. 
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It is a very unpleasant thing at certain hours of the day to be danglin&f 
upon straps in a street car. I experience that every day. I experi- 
ence it on all lines at certain hours of the day, as I do in New i ork 
and Boston and all the other cities of the country, at certain houi-s of 
the day when the cars are so crowded that it is very inconvenient. It 
is desimble that that thing should be abated. It would be very nice 
if everybody could have a seat. But if Congress would enact legisla- 
tion that would practically do awAy with the crowding of the cars, if 
it were possible to do do, what would become, of the revenues of the 
tompany ? The expenses would increase so enormousl j* that it would 
be simply impossible to conduct the roads. 

The railroad business is essjeiitially a picayune business. I know that 
from the standpoint of an operator. It requires very careful manage- 
tnent. Very few men have the ability, and a less number have tLe 
experience, necessary to operate a railroad to the best advantage. 
You may take the same road, and with one man operate it at a loss of 
$100,000 & year, while the right man in chaise of it may possibly 
operate it at a profit of $50,000 a year. This simplj- illustrates the 
difference between a very clear-headed, careful, experienced man and 
a man who has not the necessary experience and aoility to operate a 
road properly. 

Now, there are one or two facts I should like to present to the com- 
mittee which seem to me to be ver)' important. In the first place, it 
is perfectly apparent that this bill has been drawn in the interest of 
people who reside in the suburbs. I think it is apparent also that it 
has been framed by inexperienced and impractical men. 

In regard to the suburoan roads I wish to state one impoitant fact. 
Beginning with 1876, I think it was, when the Anacostia and Potomac 
road was first chartered, and coming down to about 1888 orl889, there 
were chartered in this District ten or twelve suburban roads, and it is 
from the patrons of those roads chiefly that these complaints come, 
and, I take it, in whose interest this bill has been framed. 

Now, what is the fact in regard to those roads? Many of them 
have been in the hands of receivers, and not a single one has ever paid 
a dime to any stockholder. When Congress cnarters a railroad I 
suppose it is with the understanding that if the railroad com- 

Sany builds the road in good faith and spends all the money it 
erives from the public from passenger traffic in providing the best 
service it can afford that that railroad company is discharging its duty 
to the public. 

Now, it ma}^ be that the service will not be as good as is desirable, 
but it is an impracticable thing to give the same service out in the 
suburbs that you can give on Pennsylvania avenue. It is not neces- 
sary to elaborate that; everyone knows it. 

In addition to spending every single cent that has ever come from 
the public as passenger receipts since 1875 down to the present time 
on these suburban roads, the managers have gone down into their pock- 
ets to the tune of hundreds of thousands of dollars to pay the expense!^ 
of operation. I submit to these gentlemen, what more can they rea- 
sonaoly expect from these companies? I have been a stockholder for 
fifteen years and never received a penny on it in the way of a dividend. 
I might say that I would be reasonably entitled to a dividend upon 
that stock, but the company does not earn it. Every single penny 
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that it earns is used in the payment of current expenses. Every one 
of those road^ is burdened with a large floating debt. 

Now, suppose you enact some drastic legislation that requires these 
roads to do things, or that you give the C!ommissionei*s the power con- 
templated in this bill, and they require the railroads to do things that 
call for a large expenditure of money, where is that money coming 
from ? The companies have no credit. If you require Mr. Dunlop to 
build his line out in the country somewhere, for the accommodation of 
people in the suburbs, you give him the privilege of issuing stock and 
bonds to enable him to do that. When tlie company has expended all 
the money it has, and when it requires more than all it receives from 
traffic to pay current expenses, you can not fairly require it to spend 
more. \ ou may pass a bill requiring it to spend more, but what 
would be the effect of iti Gentlemen who own stock in that road and 
who have not had anything out of it for fifteen years will not go down 
into their pockets and pay out money to be used in paying current 
expenses. They can not be expected to do it, and there is no power in 
the company to assess its stockholders for that purpose. 

The fact about it is, that these gentlemen who are not stockholders, 
and, so far as I know, have never put any iponey in these roads, expect 
and demand that the people who are unfortunate enough tp own tnem 
shall do things they can not afford to do and which they ought not to 
be required to do. 

Senator Malloby. Are the sqburban roads you speak of as being in 
such tight conditions all the time paying interest on their bonds) 

Mr. Truesdell, Some of them. In the case of the Brightwood 
road that General Harries speaks of, it is, 1 believe, in arrears. 

General Harries. There is a very large floating debt. The City 
and Suburban went into the hands of a receiver with a floating debt of 
about $260,000. 

Mr. TuuESDELL. Of course the prospect on these roads is increas- 
ing; the deficit is growing less. In the case of the City and Suburban 
road, I believe they turned the corner this year, and show I think over 
and above operating expenses some ^6,000. That is the first time any 
suburban road has ever done that in the District from the date of its 
charter down to the present time. 

Now, gentlemen, let me say a word as to the practicability of this 
fiicheme from another standpoint. I was Commissioner of this District 
for three or four years, and in addition to my experience in railroad- 
ing I had that experience. I may say I know from practical experi- 
ence in that oflice that it is utterly impossible for any set of Commis- 
sioners, I do not care who they are, to exercise wisely and. justly the 
powers that are proposed to be conferred upon them by this bill. 
They have not the facilities to do it. They have not the knowledge to 
do it. It takes a man of experience to operate a railroad unless it is 
done with disaster to the company. 

Summing this thing all up, this is ^ proposal for municipal opera- 
tion and control without financial responsibility, a proposal to turn 
over the railroads to inexperienced men to operate at tne expense of 
the stockholders. I say, gentlemen, that is not a just proposition; it 
is not a practical one. If the bill should become a law you never 
could self a dollar's worth of stock for any new railroad in this District, 
because it would place it in the power of a Board of Commissioners, if 
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they were disposed to do it, to put any railroad in the District, I do 
not care what, even my friend's road here, which pays well and is 
operated well, in the hands of a receiver by unjust exactions, and 
unjust exactions are very apt to come from inexperienced men. 

ADDITIONAL STATEMENT OF OEOBOE T. DTJNLOP, PBE8IDENT OF 

THE CAPITAL TBACTION COMPANY. 

Mr. DuNLOP. Mr. Chairman, I just want to say one word about the 
impracticability of the whole scheme proposed here. This bill seems 
to nave been framed by some one in the interest of putting the roads 
in the hands of the Commissioners. The Commissioners are in bed. 
A United States Army officer telephones to our company that he wants 
to move to-morrow hundreds of troops from the Arsenal to Fort 
Myer, or he telegraphs from some western station that he is on the 
way to Washington with troops, and he wants the cars at the depot to 
move so many hundred men or so many thousand men. The cars are 
there to move them. It is all done before the Commissioners are up 
in the morning. 

Under the bill we should have to get permission from the Commis- 
sioners to run out additional cars. That is done constantly. Organi- 
zations are coming to Washington. They send on here and get the 
price for the fare. They send us hundreds of dollars for tickets. The 
tickets are shipped to them by express. When they get to the depot 
they need so many cars, and tney are there. And these cars may have 
to move over routes not having been approved by the Commissioners. 
The train arrives, they all get in the cars, the bundle of tickets i« 
handed to the conductor, and that is the end of it. Now. the Com- 
missioners could not manage that. They do not know anytning about 
it. That is done by the managers of our road. 

Senator Gallinger. Gentlemen, the members of the subcommittee 
are obliged to j^ou for the very pleasant interview we have had. 

The hearing was thereupon closed. 
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Amtwer of the I'epresentatives of the general committee of citizen^ s af<soci- 
ations and oj the Business MerHs Association of the District of 
Cohcmbia to the arguments of the railroad companies opposing said 
bilL 

We especially urge upon Congress the enactment of the provision of 
section 2 of said biU, authorizing the Commissioners of the District of 
Columbia to supervise the scheoules of street-car lines throughout the 
District, with the penalties for violation prescribed in sections 6 and 7 
of the bill. This provision as to schedules is of preeminent importance 
to the citizens generally, and while we will urge later legislation on the 
other questions covered by the bill, we ask your especial attention to 
the schedule provision. 

On some lines and in some locations present schedules are satisfac- 
tory and reasonable. Wherever this is the (;ase the proposed law could 
not possibly work an injury. 

On some lines and in some sections the present schedules are, we 
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believe, inadequate. Such in the testimony of numberless conservative 
and reasonable citizens, and such we understand to be admitted by the 
representatives of the railroad companies who appeared before your 
committee. 

We submit that regulation of the schedules can be intrusted to the 
•Commissioners with perfect safety. The course of the Commissioners 
under such a law would undoubtedly be to apm'ove the schedule pre- 
jjented to them by the railroad companies. Then when complaints 
arose they would investigate such complaints by inspectors. They 
would then grant a hearing to the representatives of the railroad com- 
panies and the citizens ms^ng complaints. As a result of such hear- 
ing they would either leave the schedule unchanged or change it, if in 
their judgment it was just to do so, considering, of course, the finan- 
cial interests of the company, the actual increase of cost of more fre- 
quent service, etc. Then if the company persistently violated such 
schedule prosecution could be had and the case tried in court on its 
merits. 

The suggestion of Mr. Dunlop that additional cars are required for 
special emergencies is no objection to the law. The intent of the law 
is, of course, that the cars must be operated as freauently as the 
approved schedule required. No one can object to additional cars or 
more frequent schedules, either temporary or permanent. If the 
present frame of the bill is not considered clear on this point, we sug- 
gest the following amendment: 

In line 2 of page 3 of the bill strike out the words '* other schedule 
or'' and insert in lieu thereof the following, "less frequent schedule 
or upon any other." 

This does away with the suggestion of General Harries.of a neces- 
sity to change schedules every day or two. The Commissioners of 
thuj District must be presumed to be reasonable men, and everyone 
knows that there is no danger of schedules being changed every few 
days or on anything less than valid grounds and due consideration. 

i'he suggestion that one line is now in the hands of a receiver, and 
hence under control of the equity court, is no objection to this law. 
That fact would necessarily be known by the Commissioners, and of 
course they would adopt no regulation without due regard to the 
authority of the court in the premises. If they should do so such fact 
would unquestionably present an adequate defense in case of prosecu- 
tion of the company's officers. Such a temporary condition as to one 
line should not defeat a law applicable to all lines. 

The suggestion that some lines are not paying dividends should not 
defeat the proposed legislation. The financial condition of the line 
would necessarily be considered by the Commissioners in drafting 
schedules. The g6nei*al corporation known as the Washington Raii- 
way and Electric Company operates two lines that are now very profit- 
able, namely, the Metropolian and Columbia lines. It has seen fit to 
obtain control of other fines burdened with debt, and to expend con- 
siderable sums upon those lines in improving the service. It did this 
with a full knowledge of the facts, manifestly as an investment for 
the future. Is it right to require present citizens to suflFer the incon- 
veniences of bad service because of old debts of former owners of 
these roads, contracted, doubtless to a large extent, through bad man- 
agement? Is this not, in a sense, placing on the shoulders of our 
citizens old obligations for which they are in no way responsible? 
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The said Washington Railway and Electric Company acquired con- 
trol of the Brightwood Railway Company when the charter of the said 
Brightwood I^ilway^ Company contained the following provision 
(act of October 18, 1888, U. S. Stat. L. 25, p. 560, sec. 10, H. Doc. 423, 
54th Cong., 1st sess., compilation of laws relating to street railway 
transactions in the District of Columbia, p. 81): 

*^That the company shall place cars of the best construction on said 
railway, with all modern improyements necessary to the convenience 
and comfort of passengers, and shall run cars thereon as often as the 
public convenience may require, in accordance with a table or schedule 
fixed by the company, a copy of which shall be filed with the Com- 
missioners of the District of Columbia and approved by them." 

Said Washington Railway and Electric Company acquired control 
of the Eckin^ton and Soldiers' Home Railway (Jompany when the 
charter of said company contained the following provision (act of 
June 19, 1888, Stat. L. 25, p. 190, H. Doc. 423, 54th Cong., 1st ses8., 
p. 84, sec. 10): 

^'That the company shall place cars of the best construction on said 
railways, with all modern improvements necessary to the convenience 
and comfort of passengers, and shall run cars thereon as often as the 
public convenience may require, in accordance with a time-table or 
schedule adopted by the company, a copy of which shall be filed with 
the Commissioners of the District of Columbia and to be approved by 
them." 

As stated to your committee, neither of above laws contains a penalty 
clause. 

The above named are lines on which there is special complaint of 
inadequate service, yet the Washington Railway and Electric Company 
acquired those lines, whose charters then contained the above provi- 
sions of law, and now said company objects to any legislation which 
will make said law effective. 

The charters of the followiiig companies contained provisions simi- 
lar to the above: 

Metropolitan Railway Company, act of July 1, 1864, section 9 (p. 123 
of above-named House document). 

Washington and Georgetown Railway, now the Capital Traction 
Company, act of May 17, 1862, section 9 (p. 49 of above House docu- 
ment). 

Rock Creek Railway, now Capital Traction Company, act of June 
12, 1888, section 2 (pp. 58 and 59 of above House document). 

Columbia Railway Company, act of May 24, 1870, sections 10 and 
11 (p. 69 of above flouse aocument). 

Georgetown and Tennallytown Railway Company, act of March 24, 
1890, section 2 (p. 99 of above House document). 

District of Columbia Suburban Railway Company, act of July 5, 
1892, section 14 (p. 79 of above House document). 

Brightwood Railway (second enactment), act of July 25, 1892, sec- 
tion 1 (p. 34 of above House document) and section 2 of same. 

Capital Railway Company, act of March 2, 1895, section 18 (p. 40 of 
above House document). 

Anacostia and Potomac River Railway Company, act of August 1, 
1888, section 6 (p. 6 of above House document). 
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As to the provision for reciprocal transfers in said bill, we call 
attention to tne act of Congress of May 28, 1896, section 3 (p. 197 of 
above House document), which, definitely reauires the Metropolitan 
Railroad Company and tiie Capital Traction Company ^' to issue free 
transfers at the point of intersection of their respective lines, so that 
for the payment of one fare a passenger on either road shall have the 
privilege of riding over the lines of lx)th." 

This provision is absolutely ignored, the law fixing no penalty for 
it{» violation. It would be of the greatest convenience to our citizens 
if transfers could be had from the Pennsylvania avenue line to the 
Ninth street line at Ninth and Pennsylvania avenue, and from the 
Fourteenth street line to the Metropolitan line at H and Fourteenth 
streets, and from the F street line to the Seventh street line at F and 
Seventh streets, and from the Seventh street line to the Ninth street 
line at B and Seventh streets northwest. Our bill would enable the 
Commissioners to require such ti'ansfers. 

The act of Confess of August 2, 1894, Statutes 28, page 217 (p. 196 
of above House document), contains the following requirement: 

'^That every street railway company in the District of Columbia 
whose lines connect, or whose lines may hereafter connect, with the 
lines of any other street railway company, is hereby subjected to the 
same requirements as to transfers and trackage arrangements, and 
upon similar conditions, as in this section provided in the case of the 
Metropolitan Railway Company and the lines connecting therewith." 

The provision as to the Metropolitan Railroad Company in said sec- 
tion is as follows: 

^' That the Metropolitan Railroad Compan}' is hereby authorized 
and required immediately to make reciprocal transfer arrangements 
with street railroad companies whose lines now connect with its lines, 
and to furnish such facilities therefor as the public convenience may 
require." 

This provision, carrying no penalty, is a dead letter. Our bill 
would provide a penalty and thus practically carry out what Congress 
has already declared to be law. 

Taking up now the other provisions of the bill in their order, we 
will consider 

WEIGHT OF CABS, 

Section 1 of the bill prescribing as to weight of cars originated 
through the running of cars weighing 16 tons on the Metropolian line 
some three years ago. Numerous citizens residing on that line vigor- 
ouslv protested that those cars so shook the earth as to cause cracking 
of plastering in their hoilses and that the noise of the tracks and of the 
electric motors operating them was so gi*eat as to destroy the comfort 
of such residents both day and night. The protests were so great that 
said cars were taken off. This bill gives authority for operation of 
cars weighing more than 10 tons, but only on such streets as the Com- 
missioners may approve. There is no reason to believe that this 
authority would be abused, and yet it seems to us to provide a per- 
fectly reasonable safeguard not onlv against existing lines but also 
against lines hereafter to enter the city. 



EMERGENCY BRAKES. 

Careful investigation in the office of the Engineer Commissioner of 
the District shows that there is only one hill in this District now occu- 
pied by a street car line which has a grade greater than 6 per cent 
more than 1,600 feet in length. This is the hill on the Anacostia line 
this side of the insane asylum. On this hill a fatal accident occurred 
two or three years ago, caused by losing control of the car. As sep- 
arate cars are run from Anacostia to Congress Heights, and only a few 
in number, this provision will cause very Tittle tax upon the companies. 

RUNNING SUBURBAN OARS INTO THE CITY. 

It will be observed that section 6 does not require that all the cars 
of suburban roads shall be run down into the city. The intention was 
to authorize ,the District Commissioners to determine how many of 
the suburban cars should be run down into the city, and to make this 
clear we suggest the following amendment: 

Insert after the word " Washington," in line 20, page 5, the following: 

"The number of cars to be so run, and the schedule, route, and des- 
tination of each to be determined bv the Commissioners of said Dis- 
trict." ] 

This provision will safeguard a^inst such suburban cars "wander- 
ing around" on existing tracks m the city as suggested by General 
Harries. The supreme court of the District is authorized to deter- 
mine the compensation therefor as between the companies. In the 
cities of Detroit, Cleveland, Indianapolis, and others, to the personal 
knowledge of members of this committee, ifumerous suburlmn lines 
are authorized and required to run their cars through the business 
centers, over existing tracks. This is regarded as extremely beneficial 
to the business interests of the city, as well as advantageous to sub- 
urban residents. Congress has never contemplated that authority to 
construct tracks on such thoroughfares as Pennsylvania avenue and 
F street gave the company so constructing a monopoly of street car 
business on those streets. We believe that this bill thoroughly safe- 
guards all interests, that neither the Commissioners nor the court will 
permit injustice in the matter, and that the provision is proper. 
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CONDITION AND REPAIR OF CARS. 

It will be observed that section 3 of the bill gives no authority to 
the Commissioners as to whether the cars are in proper condition or 
not. It requires cars to be kept in proper condition and provides a 
penalty for failure in sections 6 and 7 of the act, but determination of 
the question whether this provision ^ is violated is left to the police 
court. The ^me is true as to the heating of cars. 

WAITING ROOMS. 

There are probably but few places in the District where the Com- j 
missioners would require waiting rooms to be maintained, but there | 
are a few points where they are urgently needed. The numerous ques- ' 
tions involved as to their location, material, and style of construction, 
etc., it seems to us should naturally and necessarily be determined by 
the Commissioners. 
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Finally, we confidently believe that a careful study of the situation, 
a comparison of the laws regulating this subject in all the great cities 
of thin country, and a careful examination ox the bill before you, will 
satisfy you of its justice and propriety. The railroad companies have 
suggested that such legislation is not merely for the present Board of 
Commissioners, but for any future Board which might prove to be 
iocompetent. We would answer that such legislation is not merely 
for the present street car companies, but for any future lines or changes 
in control of existing lines; that the fears of those now controlling 
the railroads are groundless as to oppressive enforcement of such a law, 
and that the provisions of the biU are only reasonable safeguards to 
the public. 

As stated to your committee, the establishment of a board of street 
railroad conunissioners, composed of not less than three persons, 
clothed with the power suggested, would doubtless be satisfactory to 
our citizens, but such planning apparently impracticable at present 
by reason of the cost, we believe that the proposed bill, and certainly 
its provision as to regulation of schedules, should receive your favor- 
able report. 

Respectfully submitted. 

W. O. Henderson, 
Cliairman of genei'ol committee on street railroads^ composed 
of delegates from the various citizen^ associations of the 
IXstrict of Columbia. • 

Fred G. Coldren, 

Of the committee oii street railroads of the Business MerCs 
Assodatioii of the District of Cotumhia. 
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SANITARY DAIRY PRODUCTS FOR THE DISTRICT 

OF COLUMBIA. 



Washington, D. C, F^/ruary ^, 1901^. 

The subcommittee met at 2 o'clock p. m. 

Present: Senators Stewart, Hansbrough, and Mallory. 

Senator Stewart. The hearing this afternoon is on the bill (S. 2402) 
to secure sanitary dairy products for the District of Columbia. 

The bill is as follows: 

^""Be it enacted^ etc,^ That in lieu of the oflScers and sanitary inspect- 
ors who administer and execute the laws relating to dairy products in 
the District of Columbia, there shall be appointed by "the Commis- 
sioners of the District of Columbia an inspector of dairies, to be known 
as chief inspector, who shall be an analytical chemist and familiar with 
the dairy business, who shall be under the immediate and direct super- 
vision of said Commissioners, and who shall also have charge of such 
other analytical work as the said Commissioners may direct. And 
there shall also be appointed by the said Commissioners, on the recom- 
mendation of the chief inspector, one analytical chemist and ten sub- 
ordinate inspectors of daines. And in lieu of the sanitary inspectors 
and veterinarians now employed for the inspection of dairies and dairy 
fanns where milk is produced, there shall be appointed by the said 
Conmiissioners, on the recommendation of the chief inspector^ four 
inspectors, at an annual salary of one thousand three hundred dollars 
eacn, who shall be veterinary surgeons, and whose duties shall be per- 
formed at the dairies and dairy farms where milk is produced to be 
disposed of in the District of Columbia. And the said Commissioners 
may remove any of the officers herein provided for at pleasure, and 
may from time to time, on the recommendation of the chief inspector, 
prescribe the duties of each. Before an}^ appointment herein provided 
for shall be made, the applicant shall not only prove his qualifications 
for the position, but shall also be required to furnish satisfactory evi- 
dence of good moral character, honesty, and fidelity to duty. The 
chief inspector of dairies shall receive an annual salary of two thousand 
four hundred dollars, the chemist one thousand eight hundred dollars, 
and the subordinate inspectors one thousand dollars each. It shall be 
the duty of the officers herein provided for to execute existing laws 
relating to dairy products as amended and modified by this act. 

"' Sec. 2. That every place in the District of Columbia where milk 
is sold is a dairy within the meaning of this act. Every dairy shall 
be above ground and at least fifteen feet from an}- stable, soap factory, 
or other building wherein any business injurious to milk is conducted. 
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Each dairy shall have house room sufficient for cooling, preservinff, 
and bottling milk^ and also for the cleansing of bottles, cans, and all 
utensils of every kind used in the business. No milk or other dairy 
product shall be brought into or sold in the District of Columbia 
which contains any foreign substance, whether such substance be used 
as a preservative, as coloring matter, or for any other purpose what- 
ever. Any person having in his possession for sale, or offering for 
sale, any milk or other dairy product containing foreign substances by 
this act prohibited shall be guilty of a misdemeanor, and shall be pun- 
ished by a tine of not less than twenty noi* more than one hundred 
dollars or imprisonment for not less than thirty nor more than sixty 
days. Any person sending any dairy products into the District of 
Columbia for sale which contain foreign matter by this act prohibited 
shall be subject to indictment by the grand jury and shall be brought 
to the District of Columbia for trial. 

'' Sec. 3. That all milk and other dairy products retailed in the Dis- 
trict of Columbia must come from a regularly established dairy, and 
all bottles or other vessels used in retailing milk must be cleaned in 
such dairy before used a second time. No bottles or other vessels used 
in retailing milk must be tilled outside of a regularlv established dairy. 
Any person filling a bottle or other vessel with milk or cream outside 
of a dairy for delivery shall be guilt}^ of a misdemeanor and shall be 
fined not less than ten nor more than one hundred dollars or impris- 
onment for not less than sixty davs. Any person who shall procure 
bottles or other vessels to be nlleci outside of an established dairy for 
sale or delivery shall be fined not less than one hundred dollars or 
imprisonment for not less than three months. 

'^Sec. 4. That the Commissioners of the District of Columbia shall 
have power to make all rules and regulations necessarv to carry this act 
and all other laws in force respecting dairies into full effect, and such 
rules and regulations shall have the force and effect of law." 

Senator Stewart. There has been forwarded to me by the president 
of the Board of Commissioners of the District of Columbia a copy of 
a report which they made to the chairman of the District committee 
on this bill. The correspondence and papei*s will be printed in the 
Record. 

The papers referred to are as follows: 

Office Commissioners of the District of Columbia, 

Washington^ January 26^ 190 li^ 
Hon. WiLXiiAM M. Stewart. 

Dear Sir: In response to your communication inclosing copy of 
Senate bill 2402 "to secure sanitary daily products for the District 
of Columbia," with certain proposed amendments noted thereon, the 
Commissioners have the honor to transmit herewith copy of a 
report which they have this day made to the chairman of the Senate 
Committee on the District of Oolumbia, from whom they received a 
cop3'^ of the bill with request for their opinion as to its merits. 
Very respectfully, 

Henry B. F. Macfarland, 
Pi^esident of the Board of Commissioners 

of the District of Colnmhia. 
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Officr Commissioners of the District of Columbia, 

Washington^ January 26^ 1904.. 
Hon. J. H. Qallinoer, 

Chairman of Committee on District of 

Colunibia^ United States Senate. 

Dear Sir: The Commissioners of the District of Columbia«have the 
honor to state with reference to Senate bill 2402, *'To secure sanitary 
dairy products for the District of Columbia," which was referred to 
them at your instance for report as to the merits of the legislation 
proposed therein, that, reserving for the present the question as to the 
additional expense required to provide an increase of the inspection 
force, they have to recommena that if the committee shouW deter- 
mine to recommend to the Senate legislation of the character proposed 
in the bill, the proposed substitute bill prepared by the health depart- 
ment ought to be given preference, for the reasons given in the 
accommnying report of the health oflScer. 
Very respectfully, 

Henry B. F. Macfarland, 
President of the Board of CmnmisMi oners 

of the District of Cdwnbia. 



Health Department, District of Coluiubia, 

Washington^ January 18^ lOO^. 

The Commissioners of the District of Columbia, 

Washington^ D. C 

Gentlemen: Referring to a bill to secure sanitary dairy products 
in the District of Columbia (S. 2402), which has been submitted to this 
department for report, I have the honor to submit the following 
statement: 

This bill is apparently designed to accomplish two results: First, to 
strengthen the inspection force of the health department in so far as it 
has to do with the inspection of dairy products: second, to remove 
certain ambiguities ana to supply certain deficiencies in the law now in 
force. Those provisions of the bill which are designed to strengthen 
the inspection force may be considered and enacted independently of 
the others without in anv way detracting from their merits, and the 
value of those which relate to the sanitary aspects of the milk trade 
are not dependent on an increase in the inspection force. 

On the other hand, the strengthening of the inspection force involves 
an appropriation, wnich might be open to objection on account of the 
eonciition of the District finances, and an attack arising even from that 
source would jeopardize those features of the bill which could be 
enacted without any necessity for an appropriation. And, further- 
more, the general features of the bill may be attacked by representa- 
tives of interests which would not be opposed to an increase in the 
inspection force, and thus, possibly, legislation looking toward such 
an increase would be jeopardized when, if it were being considered 
alone, it might not be. For these reasons I believe that the likeli- 
hood of securing the needed legislation looking toward the improve- 
ment of the milk supply in this District would be increased if it were 
submitted in the form of two bills — one regulating the organization of 
the inspection force of the health department with reference to the 
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sanitary supervision of dairy products, the other regulating the pro- 
duction and sale of milk and cream generally. For uiat reason I have 
prepared and submit herewith a draft of a bill to provide a more effi- 
cient inspection of dairy products in the District of Columbia, and, 
separately, of a bill to regulate the production of milk and cream in 
and for the District of Columbia. 

The proposed bill to provide for a more efficient inspection of dairy 
products in the District of Columbia embodies the provisions of sec- 
tion 1 of S. 2402 in an enlarged and somewhat modified form. If 
enacted it w^ill create within the health department a division to be 
known as the dairy division, to be under a competent chief, responsible 
directly to the health officer. Due provision is made for the organi- 
zation of the proposed inspection force, so as to supervise the produc- 
tion and care of milk upon the farm as well as the handling ana dLstri- 
bution of milk by the local merchant. Provision is made, moreover, 
for the proper organization of a labora.tory service, both chemical and 
bacteriological. It is believed that if this proposed bill be enacted into 
law the inspection of dairj'^ products in tnis District will be upon a 
thoroughly satisfactory basis. 

The proposed bill to regulate the production of milk and cream in 
and for the District of CoRimbia embodies such legislation as is needed 
to secure a thoroughly satisfactory control of the sanitary features of 
the milk business. Existing laws have been embodied in it, modified 
wherever it has seemed proper, and such new legislation has been added 
as has been dictated by experience in the enforcement of the law now 
in force. It has seemed preferable to frame the desired legislation in 
this way rather than to suggest legislation representing merely pro- 
posed changes, so as to have all legislation governing this matter m a 
single law for the convenience of those charged with its enforcement 
and of those who must live under it. 

The following are the most important changes which the passage of 
such a bill as is proposed would effect: 

1. The proposed oill if enacted will require all milk producers and 
dealers to provide and use sufficient and suitable means for cooling 
milk and cream which the}' handle and for keeping the same cold. 

The most important feature in the marketing of milk is its deliverv 
to the customer with a minimum of decomposition or " souring.^' 
Changes of this character result from the growth of bacteria in the 
milk. Such bacteria are not found in the milk as secreted by the cow, 
but are introduced in the process of milking and of marketing the 
milk. The number of bacteria actually introduced into the milk from 
without is probably, under ordinary conditions, relatively small. The 
milk itself, however, furnishes a suitable medium for their growth, 
and unless something be done to prevent it the number existing in the 
milk when it is delivered to the customer is enormous. When the 
growth of the bacteria referred to has proceeded to a certain point 
the milk is perceptibly *'sour," and is not likely to be consumed by 
any intelligent adult (at least not until the souring process has been 
completed and the mass has turned into clabber or oeen manufactured 
into "cottage cheese"). 

Something can be done toward retarding the decomposition of milk 
b}^ limiting the number of bacteria in it through due attention to clean- 
liness, etc., while milking. In view, however, of the extreme rapidity 
with which bacteria multiply careful milking alone is not sufficient to 
k^An milk reasonably *' sweet" for any considerable length of time in 
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warm weather. To accomplish this end it is necessary that the germs 
which have been introduced be destroyed bv the application of heat or 
that their growth be retarded by keeping the milk cold. Milk which 
has been heated in order to kill the germs which it contains is ordinarily 
sold as a special grade of milk, known either as sterilized or pasteur- 
ized milk; the average market milk is not so treated. In order to pre- 
vent souring dealers must rely on prompt cooling and the continuous 
application of cold. 

The cooling of milk and the application of cold to it so as to main- 
tain it at a low temperature requires labor and a certain expenditure 
of money. They are, therefore, not uncommonly neglected by more 
or less careless producers and dealers. For this reason it is proposed 
that the law of tne District should require that milk be properly cooled 
when produced, and that it be kept cold. No temperature is fixed, but 
the matter in any particular case would be determined by the court in 
view of the evidence offered. 

2. The proposed bill will require producers of and dealers in milk 
and cream to provide their establishments with apparatus for the 
cleaning of receptacles in which milk is received, kept, stored, meas- 
ured, or delivered. 

Bacteria, as has been stated, cause decomposition in milk. They 
rapidly multiply and remnants of milk in milk utensils and receptacles 
are potent factors in hastening the decomposition of milk introduced 
into unclean receptacles. It is necessary, therefore, if the conmiunity 
is to have a proper milk supply, that everv one engaged in the pro- 
duction and sale of milk should be equippea with the proper facilities 
for cleansing the receptacles which he uses. 

3. The proposed bill will make the presence on a dairy farm of a 
cow which is in such condition as to render her milk unfit for sale 
prima facie evidence that her milk is being sold. It will, however, 
make ignorance of the condition of such a cow a legal defense against 
any charge which maybe brought if a knowledge of her condition 
could not have been obtained by due diligence. 

Existing law provides that no person shall sell or offer for sale milk 
taken from any cow suffering from any general or local disease which 
is liable to renier such milk unwholesome. In attempting to enforce 
this requirement, however, in a given case, the health department 
was required to trace the milk from the cow to a particular customer 
in order to sustain the charge. The reauirement of such evidence 
renders the law as it now stands practically nonenforceable. It is to 
remedy this condition that the legislation above referred to is pro- 
posed. If the milk producer has not sold or offered for sale the milk 
from the diseased animal, it should not be difficult for him to prove 
that fact to the satisfaction of the court. 

4. The proposed bill undertakes to regulate the sale of condensed 
milk. 

C!ondensed milk as now sold is either condensed whole milk or con- 
densed skimmed milk. Some of it contains more extraneous matter 
and other contains less. The proposed law regulates the amount of 
extraneous matter which may be added and requires that condensed 
skimmed milk be so labeled. 

5. The proposed bill will reduce the standard of milk from 3i per 
cent milk fat to 3i per cent milk fat and from 12i per cent total solids 
to 12 per cent total solids. It will, however, fix a limit in the souring 
process beyond which milk may not go and yet be saleable simply as milk. 
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The experience of the health department has indicated that the 
requirements of the present law that whole milk shall contain not less 
than Si per cent butter fat is too ri&^d, and for this reason it is pro- 
posed to reduce the standard indicated above. It is believed, however, 
that the law should protect the customer against the sale of milk the 
keeping qualities of which have been impaired by reason of the extent 
to whidi it has advanced in the souring process at the time of sale. 
The proposed acidity limit will afford the means for accomplishing this 
result. 

6. The proposed bill seeks to prevent traffic in diseased cows for 
dairy purposes. 

Cows condemned as unfit for dairy purposes on one farm not infre- 
quently find their way to another, the purchaser being igiiorant of the 
fact of their condition, although the seller* of course, is not. This 
provision of the proposed law is designed to protect honest farmers 
from fraud of this cnaracter. 

7. The proposed law provides that the farmer shall report to the 
health officer such diseases as are liable to occur on the premises and 
the presence of which endangers the milk supply therefrom. 

The purpose of this requirement is to enable the health officer to 
direct the work of his inspection force to the best possible advantage. 
The requirement that the condition specified be reported does not mean 
that milk from the premises shall be stopped, but will enable the health 
department to determine whether such action is or is not necessary. 

8. The proposed bill will tend to prevent, if enacted, the substitu- 
tion of ordinary milk or cream for milk or cream from tuberculin- 
tested cattle. 

Whether milk from tuberculin-tested cows is or is not better than 
ordinary milk is a question not involved in the proposed legislation. 
If the consumer desires to have milk from tuberculin-tested cows and 
pays for such milk, he is entitled to be protected from the substitution 
of any other article. The proposed legislation will, it is believed, 
accomplish this purpose so rar as is practicable. Such legislation is 
desirable because of the fact that dealers have from time to time built 
up businesses on the basis of public advertisements, alleging that the 
milk supplied by them came from tuberculin-tested cattle, but have 
failed later to have the cattle introduced into the herd subjected to that 
test, thus willfully or negligently perpetrating a fraud upon their cu&- 
tomprs. 

The consideration of the proposed bill to provide a more efficient 
inspection of dairy products, with reference to the assets of the Dis- 
trict of Columbia available for its enforcement, is necessarily left to 
the Commissioners. Subject, however, to such consideration of the 
proposed bill, it is respectfully recommended that a bill to secure sani- 
tary dairy products for the District of Columbia (S. 2402) be returned 
to the Senate Committee on the District of Columbia with the state- 
ment that the two proposed bills, drafts of which are submitted here- 
with, if enacted, will, m the opinion of the Commissioners, accomplish 
the results apparently aimed at bj' S. 2402 better than will the original 
bill, and with the recommendation that the substitute bills forwarded 
herewith be favorably considered and acted upon. 
Respectfully, 

Wm. C. Woodward, M. D. , 
Health Officer District of Colximhia. 
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A BILL to provide a more efficient inspection of dairy products in the District of 

Columbia. 

Be it enacted In/ the Senate and House of Representatives of the United 
St<Ues of America in Congress assemhlea^ That in order to provide for 
the better enforcement of the laws relating to the production and sale 
of dairy products in the District of Cohimbia^ there shall be organized 
as a part of the health department of said District a division to be 
known as the dairy division. To that end the Commissioners of said 
District shall as soon as practicable after the passage of this act, and 
within six months, appomt an inspector, to be known as the chief 
inspector of dairy products, thirteen subordinate inspectors of dairy 
products, one clerk, and one skilled laborer, each to be selected 
because of his special fitness for the office to which he is to be 
appointed, and after having served one year to be removable only for 
just cause as determined by the Commissioners of said District. Six 
of the inspectoi'S aforesaid, however, shall be qualified veterinary 
surgeons, who have been graduated after a proper period of study by a 
school of veterinary medicine authorized by law to confer the degree 
of doctor of veterinary medicine or some similar degree. The inspect- 
ors, clerk, and laborer aforesaid shall execute and assist in executing, 
under the direction of the health officer of said District, such laws and 
regulations as may be in force from time to time in said District relat- 
ing to the production and sale of dairy products, and may perform 
other service only when in the opinion of said health officer such serv- 
ice will not interfere with their duties arising out of the enforcement 
of the laws and regulations aforesaid. The chief inspector of dairy 
products shall receive an annual salary of two thousand dollars, the 
subordinate inspectors who are veterinary surgeons each an annual 
salary of one thousand three hundred dollars, the subordinate inspect- 
ors who are not veterinary surgeons and the clerk aforesaid each an 
annual salary of one thousand dollars, and the skilled laborer an annual 
salary of eight hundred dollars. 

Skc. 2. That in order to provide for the proper bacteriological 
supervision of dairy products produced or sold in the District of 
Columbia, the Commissioners of said District shall appoint a bacteri- 
ologist and an assistant bacteriologist. Said bacteriologist and assistant 
bacteriologist shall be appointed and shall hold office subject to the 
conditions hereinbefore specified with reference to inspectors of dairy 
products, and, under the direction of the health officer of said District, 
shall do all such bacteriological work as may be required in connection 
with the work of the health department. Said bacteriologist shall 
receive compensation at the rate of two thousand dollars per annum 
and said assistant bacteriologist shall receive an annual salary of one 
thousand dollars per annum. 

Sec. 3. That from and after the passage of this act, the inspector 
now^ connected with the health department of the District of Columbia 
who is officially known and described as the "sanitary and food 
insp>ector, who shall also inspect dairy products and shall be a prac- 
tical chemist,'' and who receives an annual salary^ of one thousand 
eight hundred dollars, shall be known officially as the "chemist" of 
the health department and shall receive an annual salary of two thou- 
sand four hundred dollars. Said chemist shall perform all such chem- 
ical 'Work as may be required of him by the health officer of said 
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District, and shall be provided with such assistance as may be neces- 
sary by details by said health officer from among the employees provided 
for by section one of this act. 

Sec. 4. That in event of the absence or disability of the chief 
inspector of dairy products, the bacteriologist, the chemist, the clerk, 
or the laborer aforesaid, the health officer of said District may detail 
from among the employees of the District of Columbia in the service 
of the healtu department, such person as he deems best suited to dis- 
charge the duties of the absent or disqualified officer, and the person 
so detailed shall, during the continuance of such detail, be authorized 
to perform such duties. 

Sec. 5. That the health officer of the District of Columbia, the 
chief inspector of the health department of said District, the chief 
inspector of dairy products, and each and every subordinate inspector 
of dairy products, the chemist, the bacteriologist, and the assistant 
bacteriologist aforesaid are each and every one hereby authorized in 
the performance of their official duties to enter and inspect all places 
in said district where dairy products are produced or sold, or held or 
offered for sale, and for purpose of inspection to board and examine 
all cars, boats, wagons, and other vehicles and to stop all wagons and 
other vehicles in or upon which dairy products are or are believed to 
be. No peraon shall interfere with said health officer, or any inspec- 
tor, or with the chemist, bacteriologist, or assistant bacteriologist afore- 
said in the performance of his official duty when such person has 
reasonable ground for recognizing such health officer, inspector, 
chemist, bacteriologist, or assistant bacteriologist in his official capacity, 
nor shall any person hinder, prevent, or refuse to permit any exam- 
ination or inspection aforesaia. And it shall be the duty of every per- 
son engaged m the production or sale of dairy products in the District 
of Columbia to facilitate in every practicable way every inspection 
made in the discharge of the duties imposed by this ^t. Anv person 
violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction thereof be punished by a fine not 
exceeding two hunclred dollars, or by imprisonment not exceeding 
sixty days, or by both such fine and imprisonment in the discretion of 
the court. 

Sec. 6. That for the purpose of carrying this act immediately into 
effect and for continuing it m force until the thirtieth day of June next 
there be, and is herebjr, appropriated the sum of dollars, pay- 
able from any moneys in tne Treasury of the United States not otner- 
wise appropriated, one-half chargeable to the District of Columbia and 
one-half to the United States, and from and after the appointment by 
the Commissioners of said District of the inspectors herein authorize<l 
the terms of such inspectors as are now provided for by law for the 
enforcement of the laws relating to the production and sale of milk in 
the District of Columbia shall cease and determine. And from and 
after the passage of this act so much of any appropriation as may have 
been made in whple or in part for the support of the chemical labora- 
tory of the health department shall be available for equipping and 
maintaining a bacteriological laboi^atory also. 
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A BILL to regulate the production and sale of milk and cream in and for the Dis- 
trict of Columbia. 

Be it enacted hy the Senate and Hoitse of Representatives of the United 
States of America in Congress assemblea^ Tnat no person shall, in the 
District of Columbia, self milk or cream, or hold, offer, or produce 
mijk or cream for sale, without a permit so to do from the health offi- 
cer of said District. Application for such permit shall be in ink on a 
blank furnished by said health officer. Said health officer shall, upon 
receipt of such application in due form, make, or cause to be made, an 
examination of tne premises which it is intended to use for, or in con^ 
nection with, such selling, holding, offering, or producing, and if 
the same be found to conform to the regulations governing dairies 
and dairy farms, and to be provided with sufficient* and suitable 
means for cooling milk and cream and keeping the same cold, and 
for effectually cleansing all receptacles in which milk or cream is 
received, stored, kept, measured, or delivered, and, if such milk Ls to 
be produced on sucn premises, the cows to he used for that purpose 
are suitable therefor, said health officer shall issue such permit as is 
hereinbefore specified without charge: Provided^ That no applicant 
shall be restrained from conducting business until his application has 
been acted upon by said health officer, but that no applicant whose 
application has been rejected shall be permitted to file a new applica- 
tion within ten days, exclusive of Sundays and legal holidays, after 
the date of such rejection: And provided further^ That any permit 
may be suspended at any time without notice by said health officer 
whenever, after investigation, in his judgment, the milk or cream 
authorized bv such permit to be sold, or to be held, offered, or pro- 
duced for sale, is exposed to infection by Asiatic cholera, anthrax, 
diphtheria, erysipelas, scarlet fever, smallpox, splenic fever, tubercu- 
losis, typhoid fever, or other disease so as to render its distribution 
dangerous to public health. 

Sec. 2. That no person shall bring an}'^ milk or cream into the Dis- 
trict of Columbia for sale without a permit so to do from said health 
officer. Application for such permit shall be made in ink, on a blank 
furnished by said health officer, and shall be accompanied by such 
detailed description as said health officer may recj^uire of the premises 
which are used or intended to be used in connection with the produc- 
tion, storing, and shipment of such milk or cream, and by a aescrip- 
tion of the devices, apparatus, and utensils for the cooling, storage, 
and shipment of milk or cream, and for the cleansing of such recep- 
tacles and measures as are used in connection therewith. Said appli- 
cation shall be accompanied further by a sworn statement from a 
legally qualified veterinarr surgeon as to the physical condition of the 
cattle from which such milk or cream is to be derived. If after exam- 
ination of said application, and after an examination of such premises, 
devices, apparatus, utensils, and cattle, by proper representatives of 
the health department of said District, saia health officer is satisfied 
that the milk or cream produced on the premises described in said 
application will be brought into said District for sale without danger 
to public health, he shall issue to the applicant, without charge, a 
permit so to do, on condition that the statements made by the appli- 
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cant in, or in connection with, his application are true; that none but 
pure, unadulterated milk or cream, which has been properly cooled 
and kept cool, shall be brought into said District; tnat in the man- 
agement of his premises, and in the production, storage, and ship- 
ment of milk or cream, and in all matters connected &ei*ewitb, the 
licentiate shall be governed b}^ the laws and regulations governing 
dairies and dairy farms, and the production, storage, and sale of 
milk and cream, in the District of Columbia when such laws and 
regulations do not conflict with the law of the State in which his 
premises are located; and that such premises and all devices, appa- 
•ratus, and utensils connected therewith, and all cattle thereon, may 
be inspected at any time, without notice, by the health officer of the 
District of Colunabia or his duly appointed representative; and no 
licentiate shall bring or send milk or cream into said District when and 
so long as said licentiate fails or refuses to comply with any and all of 
theconditionsaforesaid: Provided^ That no applicant shall be restrained 
from bringing milk or cream into said District subject to the conditions 
aforesaid until his application has been acted upon by said health officer, 
but that no applicant whose application has been rejected shall be per- 
mitted to file a new application within ten days, exclusive of Sunoavs 
and legal holidays, after the date of such rejection: And pnmd^d 
further^ That any permit aforesaid ma^'- be suspended, without notice, 
by said health officer whenever, after investigation, in his judgment, 
tfie milk or cream therefrom is exposed to infection by Asiatic cholera, 
anthrax, diphtheria, erysipelas, scarlet fever, smallpox, splenic fever, 
tuberculosis, typhoid fever, or other disease, so as to render its distri- 
bution dangerous to public health. 

Sec. 3. That no person shall knowingly sell, exchange, or deliver, 
or have in his possession or custody, with intent to sell, exchange, or 
deliver anjr milk or cream which has been brought without lawful 
authority into the District of Columbia, or which nas been produced 
in said District on any dairy farm not authorized to produce milk and 
cream for sale. 

Sec. 4. That no person shall in said District sell, exchange, or 
deliver, or have in his possession with intent to sell, exchange, or 
deliver, anj' milk or cream taken from any cow less than fifteen days 
before or fave days after parturition, or from any cow which is suffer- 
ing from any general or local disease, condition, or injury which is 
liable to render the milk or cream from said cow unwholesome, or 
from any cow insufficiently fed, or fed on any substance liable to affect 
injuriously the quality of the milk or cream from such cow; and the 
presence on any premises on which milk or cream is produced for sale 
m said District of any cow which is suffering from any general or local 
disease, condition, or injury which is liable to render the milk from 
said cow unwholesome, or of any cow which is insufficiently fed or has 
been fed on any substance or substances liable to injuriously affect the 
quality of the milk, shall be prima-facie evidence of intent to sell such 
milk and of producing, holding, and offering such milk for sale: Pro- 
vided^ That no person shall be convicted under the provisions of this 
section who produces evidence satisfactory to the court before which 
he is tried that he did not know, and could not with due diligence have 
obtained knowledge, of the condition of the cow which rendered her 
unsuitable for the production of milk for sale within the provisions of 
this section. 
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Sec. 5. That no person shall in said District sell any milk or cream, 
or hold or offer any milk or ci*eam for sale, which is not clean and 
wholesome and free from all foreign substances whatever; nor unless 
the same has been properly coolea and kept cool; nor under any mis- 
representation in respect thereof as to name or quality, or as being 
what the same is not as respects wholesomeness, soundness, or safety. 

Sec. 6. That no person shall, in the District of Columbia, manufac- 
ture, sell, or exchange, or offer or expose for sale or exchange, any 
condensed milk unless the same be made of pure, clean, wholesome 
milk and contain at least twenty-eight per centum of milk solids, of 
which not less than one-fourth is milk fat, nor unless such milk be free 
from all preservatives other than sugar, and from all substances dan- 
gerous to health: Pnnnded^ hmctre7\ That condensed milk made from 
milk from which the cream, or a part thereof, has been removed, and 
which complies with the preceding provisions of this section except so 
far as relates to the ratio between milk fat and total milk solids, may 
be sold when plainly and legibly labeled ^* Condensed skimmed milk. 

Sec. 7. That no person shall offer or have for sale in said District 
any milk containing less than three and one-fourth per centum of milk 
fat, or less than eight and one-half per centum of solids not fat, or less 
than twelve per centum of total solids, or which has an aciditj' equiva- 
lent to more than two-tenths per centum of lactic acid. 

Sec. 8. That every person in said District selling, exchanging, or 
delivering milk, conaensed milk, or cream, or having the same in his 
custody^ or possession to sell, exchange, or deliver, shall furnish to any 
a^ent of the health department of said District who shall apply to 
him for that purpose and tender him the value of the same, a sample 
sufficient for puipose of analysis. And whenever any person aforesaid 
shall deliver to any such agent a quantity of the article applied for 
sufficient for analysis, in addition to the amount requested by such 
agent, and shall deliver also a suitable container for tne reception of 
the surplus so delivered, which said container can be conveniently and 
effectualh^ sealed, and furthermore, shall request such agent to place 
the surplus so delivered in such container, it shall be the duty of such 
agent to comply with such request, and, having placed said surplus in 
such container, to seal such container and to return the same to the 
person from whom it was obtained. No person in said District shall 
tamper with any sample sealed and returned as aforesaid, or in any 
manner alter the same, except as may be necessary in due course of 
analysis. No person in said District shall make any counterfeit or 
imitation of any seal, or of any impression of any seal, used by the 
health department of said District for the purpose of sealing samples 
as aforesaid or otherwise, or have anv such counterfeit or imitation in 
his custodv or possession. 

Sec. 9. ^That no person shall in said District sell, exchange, or deliver, 
or have in his custody or possession with intent to sell, exchange, or 
deliver, milk from which the cream or any part thereof has been 
removed, unless there be on the outside and aoove the center of the 
front of the vessel or container in which such milk is contained a sign, 
in uncondensed gothic letters not less than one inch high, as follows: 
'* Skimmed milk." 

Sec. 10. That no person shall in said District sell, exchange, deliver, 
or buy any cow to be used for the production of milk or cream for 
sale, knowing that such cow is unfit for that purpose by reason of 
disease or injury. 
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Sec. 11. That no person suffering from any communicable disease, 
or who is liable to communicate any such disease to other persons, shall 
in said District work or assist in or about the production of milk or 
cream for sale, or in or about the sale thereof. No person who has 
been exposed to diphtheria, scarlet fever, erysipelas, typhoid fever, 
smallpox, or other dangerous contagious disease shall work or assist 
in or about any dairy or dairy farm in said District within the uncu- 
bation period of such disease as determined by the laws of said District 
or by the health oflBcer thereof. No person having power and authority 
to prevent, shall knowingly permit anj'^ person aforesaid to work in or 
about the production or sale of milk. 

Sec. 12. That every person holding a permit to sell milk or cream, 
or to hold, offer, or produce milk or cream for sale in said District, 
shall notify the health officer of said District, in writing, of the occur- 
rence cf any communicable disease and of any suspecteacommunicable 
disease whatsoever among the persons employed by him in connection 
with the business authorized by such permit or among ^rsons dwell- 
ing on the premises where such business is conducted, and of the 
occurrence of any communicable disease or of any disease of the udder 
among the cattle on the premises on which the milk or cream sold by 
him is produced, such notice to be forwarded to said health officer 
immediately after the person holding such permit shall become aware 
of the existence of any such disease as aforesaid. 

Sec. 13. That no person shall in said District use anv wagon or 
other vehicle for the delivery of milk or cream unless sucn wagon or 
vehicle has painted on or affixed to the outside thereof plainly and 
legibly, and so that the same may be easily read by passers-by, the 
name and the location of the place of business of the person owning 
such milk or cream, and if a permit to sell milk or cream has been 
issued to him the number of such permit,or if nopermitaforesaidhasbeen 
issued, but a permit to bring milk or cream for sale into said District has 
been issued, then the number thereof. No person shall in the Dis- 
trict of Cblumbia fill with milk or cream any i-eceptacle intended to be left 
with the purchaser of such milk or cream except such as are owned 
by such purchaser, except in the proper parts of premises which hav^e 
been duly constructed and equipped ana which are duly maintained 
for the handling, storage, and sale of milk and cream, nor unless the 
same has been properly cleansed since last used. No person shall use 
anv wagon or other vehicle for the deliverv of milk or cream which is 
not clean and free from everything liable to contaminate such milk 
or cream. 

Sec. 14. That every person holding or offering in said District milk 
or cream for sale shall at all times keep posted conspicuously in his 
place of business, in plain and legible letters, and so that the same may 
be easily read by purchasers of such milk or cream, the name or names 
of the person or persons from whom such milk or cream has been 
obtained. 

Sec. 15. That no person shall knowingly sell milk or cream, or know 
ingly offer milk or cream for sale, in the District of Columbia, under 
any representation that said milk or cream is produced bv "tuberculin- 
tested cattle," "tested cattle," "cattle free from tuberculosis," "veter- 
inary-tested cattle," or under any similar representation, except under 
the following conditions: 
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(a) The person who is licensed to produce such milk or cream for 
sale must nave caused every cow ana bull on the premises on which 
such milk or cream is, or is to be, produced for sale to be tested by 
the tuberculin test; must have caused every cow and bull found by 
such test to be tuberculous to be permanently removed from such 
premises; and must cause every cow and bull found free from tuber- 
culosis to be permanently marked in such manner as to permit the 
ready identification of the animal, with the record of the examination 
of such animal filed with the healtn department as hereinafter required, 
by any inspector of said depaitment. 

(b) The pei*son who is licensed to produce such milk or cream for 
sale must cause every cow or bull which is to be introduced into the 
herd to be properly isolated from such herd until after such cow or 
bull has been aemonstrated b^^ the tuberculin test to be free from 
tuberculosis, and marked in the same manner as cattle already on the 
premises are required to be marked by clause (a) of this section. 

(c) The person who is licensed to produce such milk or cream for 
sale shall cause all cattle on the premises on which such milk or cream 
is produced to be tuberculin tested at least once every twelve months. 

(d) The person who is licensed to produce such milk or cream for 
sale must at anj time upon the discovery of any cow or bull on the 
premises suffenng from tuberculosis cause sucn cow or bull to be 
immediately removed from such premises and cause such premises to 
be properly disinfected. 

(e) The person who is licensed to produce such milk or cream for 
sale must within ten days after beginning business, and on the first 
day of January, April, July, and October of each year, file with the 
health department of the District of Columbia a written report on a 
form furnished by said department, duly sworn to by a veterinarian 
lawfully permitted to practice veterinary medicine in the jurisdiction 
in which such cattle are, showing the result of the inspection and of 
the testing of all cattle on the premises required by this section to be 
tested. 

All inspection and examination required by this section shall be 
done by a veterinarian lawfully permitted to practice veterinary 
medicine in the jurisdiction in which such cattle are. 

Sec. 16. That the Commissioners of the District of Columbia be, 
and they are hereby, authorized to make reasonable regulations to 
secure necessary water supply, drainage, ventilation, air space, floor 
space, and cleaning of all premises on which milk or cream is sold, or 
held, oflfered, or produced for sale, to secure proper care of such milk 
and cream, and to secure the isolation on sucn premises of cattle 
suflfering from contagious diseases. And said Commissioners are 
further authorized to aflSx to such regulations such penalties as may, 
in their judgment, be necessary to enable them to secure the enforce- 
ment thereof. 

Sec. 17. That it shall be the duty of the health officer of said Dis- 
trict, and of such inspectors of the health department as he may desig- 
nate, to enforce the provisions of this Act and of all regulations made 
b}' authority thereof. And said health officer and inspectors are 
hereby authorized, in the performance of such duty, to enter and 
inspect all places in said District where milk or cream is sold, or held, 
offered, or produced for sale, and to board and examine all cars, boats, 
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wagons, and other vehicles, and to stop all wagons and other vehicles 
for that purpose. No person shall interfere with said health ofBcer or 
with any said inspector in the performance of his official duty when 
such person has reasonable ground for recognizing said health officer 
or inspector in his official capacity, nor shall any person hinder, pre- 
vent, or refuse to permit any inspection or examination aforesaid. 

Sec. 18. That no person shall in said District counterfeit, or make 
emy imitation of, or publish, or have in his possession any counterfeit 
or imitation of anv permit authorized by this Act. 

Sec. 19. That the term ''milk," as used in this Act, shall be held to 
mean all varieties and forms whatsoever of the fresh milk of the cow 
unless otherwise indicated by the context. 

Sec. 20. That the presence in said District, in or about the place of 
business of any person dealing in milk or cream, or in or about any 
vehicle uised by any such person for the delivery of the same, of any 
milk or cream which is f oroidden by law to be sold shall be prima facie 
evidence of an intent on the part of such person to sell the same, and 
of the fact that he is holding or oflfering the same for sale, unless the 
receptacle in which such milk or cream is contained is distinctly 
labeled with the word "'condemned." No person shall, in said Dis- 
trict, label any receptacle in which milk or cream is contained with the 
word "condemned, ' or have in his custody or possession any recep- 
tacle so labeled, unless the milk or cream contained therein be in fact 
unclean, unwholesome, adulterated, or otherwise unfit for consumption 
by human beings. 

Sec. 21. That all permits to keep or maintain dairies and dairy 
farms in the District of Columbia, or to bring or send milk into said 
District, which have been issued in accordance with the provisions of 
"An act to regulate the sale of milk in the District of Columbia, and 
for other purposes," approved March second, eighteen hundred and 
ninety -five, shall cease and determine on the first day of the month of 
July occurring three months after the passage of this act; and all reg- 
ulations which have been made under authority of said act shall con- 
tinue in force until revoked by the Commissioners of said District. 

Sec. 22. That any person who shall violate any of the provisions of 
this act, or aid in the violation thereof, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine 
not exceeding two hundred dollare or by imprisonment not exceeding 
ninety days, or by both such fine and imprisonment, in the discretion 
of the court. 

Sec. 23. That all prosecutions under this act shall be in the police 
court of said District, at the instance of the health officer of said 
District, upon information brought in the name of the District of 
Columbia and on its behalf. 

Sec. 24. That all money appropriated and available for the enforce- 
ment of "An act to regulate the sale of milk in the District of Colum- 
bia, and for other purposes," approved March second, eighteen hundred 
and ninety-five, be, and the same is hereby, made available for the 
enforcement of this act. 

Sec. 25. That all acts and parts of acts inconsistent with the pro- 
visions of this act be, and the same are hereby, repealed. 
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STATZMEITT OF DE. WILLIAM C. WOODWARD. 

Senator Stewart. Doctor Woodward, you are the health officer of 
the District of Columbia, are you not? 

DoctorWooDWARD. Yes, sir. 

Senator Stewart. You have prepared two substitutes for Senate 
bill 2402? 

Doctor Woodward. Yes, sir. 

Senator Stewart. How many stores and other places, outside of 
dairies, are there in the city which sell milk? 

Doctor Woodward. We have no definite information on that subject. 
Tbe places, other than dairies, are not registered, so that anyone is at 
libert}- to begin the sale of milk to-day and discontinue it to-morrow, 
and no record appears. 

Senator Stewart. There are several hundred of them, are there not? 

Doctor Woodward. I think there are, at least, several hundred. 

Senator Stewart. At least several hundred? 

Doctor Woodward. Yes. sir; they run up pretty well. 

Senator Stewart. I do not know how many there are, but I have 
been told that there are four or five hundred of them. 

Doctor Woodward. I should suppose there were easily that number. 

Senator Stewart. Over those do you have any supervision ? 

Doctor Woodward. We have a general supervision over them as 
stores where provisions are sold. We have no special supervision over 
them so far as relates to the sale of milk. 

Senator Stewart. Or the keeping of milk? 

Doctor Woodward. Or the keeping of milk. 

Senator Stewart. Or the cleanliness of the place where it is kept? 

Doctor Woodward. No. They are subjected, of course 

Senator Stewart. You have provided a substitute bill. What pro- 
vision have vou in the substitute bill to remedy that? 

Doctor Woodward. The existing condition is due to the fact that 
the law provides that no person shall keep or maintain a dairy 

Senator Stewart. 1 understand how it comes up. 

Doctor Woodward. And it is proposed to accomplish the remedy 
h\' changing the phraseology so as to provide that no person shall sell 
milk or cream, or hold, offer, or produce milk or cream for sale, with- 
out a permit. We do away with the word ''dairv." 

Senator Stewart. You do away with the worcf ''dairy?" 

Doctor Woodward. Yes, sir; we make the prohibition on the sale 
of milk or cream without a license and not on the maintenance of the 
dairy. 

Senator Stewart. How many of the dairies in the city are under- 
ground ? 

Doctor Woodward. A very small percentage of them. There are a 
few which I believe are in that condition. They were licensed in the 
early days of the present milk law, and in that way acquired what we 
may term rights which we now feel bound to respect. At the present 
time such places are not being licensed. 

Senator Mallory. What is your definition of a "dairy?" What 
constitutes a "dairy," substantially? 

2 



•j *^ Q 

18 *^ ' SANITARY DAIRY PRODUCTS. 

Senator Stewart. The police court has decided that a dairy is a 
place where that business is carried on exclusively. If the proprietor 
carries on other business, it would not be a dairy. 

Doctor Woodward. W here the principal business is the sale of milk. 

Senator Mallory. The selling of milk. 

Doctor Woodward. Or cream. 

Senator Mallory. In other words, where the sale of milk is not the 
principal business, but merely incidental to some other business, the 
proprietor is not subject to the laws that are now in force? 

Doctor Woodward. Yes. 

Senator Mallory. It seems to me that is a very thin distinction. 

Senator Stewart. The judge of the police court was all wrong 
about it. 

Senator Mallory. It occurs to me that it would be very difficult at 
times to determine which is the principal business. 

Senator Stewart. It makes tne whole thing a farce. [To Doctor 
Woodwai'dJ Read the provision in your substitute which will prevent 
tbe sale of milk in such instances as I will mention. For instance, in 
and near the outskirts of the city are little negro places and shanties, 
with poor people all around, who have a cow. She is probably sick. 
It does not profess to be a dairy, but a man will go around and collect 
the milk ana sell it. Have you in your bill any provision to prevent 
that? The bill which I have introduced requires all the milk to come 
from a dairv, from an establishment, and prescribes what the '^estab- 
lishment" sKall be. I think that if you will get up early enough any 
morning you will see an old fellow coming in with an old horse. He 
has picked up the milk at more than foil}" different places probably, a 
quart here and a gallon there. 

Senator Mallory. The solution of that problem would seem to be 
the adoption of the plan they have in Habana, of driving the cow up 
to your door and selling you the milk. 

Doctor Woodward. Section 2 of the proposed substitute provides: 

Sec. 2. That no person shall bring any milk or cream into the District of Columbia 
for sale without a permit so to do. 

Senator Stewart. A good many of those persons are in the District 
of Columbia. 
Doctor Woodward. Section 3 provides: 

»Skc. 3. That no person shall knowinely sell, exchan}^, or deliver, or have in his 
possession or custody with intent to sell,' exchange, or deliver, any milk or cream 
which has been brought without lawful authority into the District of Columbia, or 
which has been produced in said District on any dairy farm not authorized to pro- 
duce milk and cream for sale. 

Senator Stewart. '"Knowingly." Of course you could not prove 
that. 

Doctor Woodward. The word " knowingly " has been inserted there 
advisedly, for this reason. It is believed that we can notify, and you 
may say in some cases should notify, a man who is handling milk that 
he is dealing with an unlicensed establishment. He does not know in 
some cases whether it has a liceuvse or not. We do. 

Senator Stewart. Why not require all the milk to be taken to a 
licensed establishment and have that establishment clean, and have the 
milk distributed from there? 

Doctor Woodward. We believe under this bill, which requires every- 
place where milk is sold to have a license, and subjects all such places 
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to the restrictions imposed in the bill, that they would come up to the 
standard. 

Senator Stewart. How will that reach all those fellows who are 
around here with one tuberculous cow, a most miserable looking thing. 
The}' do not have to be licensed as they are in the District. Now, a 
man comes along and collects milk from a dozen such places. Your 
inspectors tell me they have not any inspection over them, and could 
not exercise it if they had. 

Doctor Woodward. The provision to which they refer is probably 
this: The police regulations of the District permit a man to keep one 
cow for his family use, and they provide that there shall be no restric- 
tion, we may say, on the sale of the surplus milk. 

Senator Stewart. That is the very thing we want to have restricted, 
because they are generally tuberculosis cows. I can go around and 
find a dozen of them. The milk ought to be brought to a common 
place and thence distributed, so that you would know something about 
what is being done. Look over Senate bill No. 2402. It is very short. 
It provides, first: 

That in lieu of the officers and sanitary inspectors who administer and execute the 
laws relating to dairy products in the District of Columbia, there shall be appointed 
by the Commiasioners of the District of Columbia an inspector of dairies, to be laiown 
as chief inspector, who shall be an analytical chemist and familiar with the dairy 
business, wno shall be under the immediate and direct supervision of said Commis- 
sioners, and who shall also have charge of such other analytical work as the said 
Commissioners may direct. And there shall also be appointed by the said Commis- 
sioners, on the recommendation of the chief inspector, 1 analytical chemist and 
10 subordinate inspectors of dairies. And in lieu of the sanitary inspectors and 
veterinarians now emploved for the inspection of dairies and dairy farms where milk 
is produced, there shall be appointed by the said Commissioners, on the recommen- 
dation of the chief inspector, 4 inspectors, at an annual salary of $1,300 each, who 
shall be veterinary surgeons, and whose duties shall be performed at the dairies and 
dairy farms where milk is produced to be disposed of in the District of Columbia. 

Would that be too laree a force? 

Doctor WooDWABD. No, sir; by no means. 

Senator Stewart. It would not be too large? 

Doctor Woodward. No, sir. 

Senator Stewart. In your bill you have veterinary surgeons mixed 
up. What do you want with a veterinary surgeon outside of the farm 
wnere the cows are? The veterinary surgeon can not do anything with 
the milk. 

Doctor Woodward. No, sir. I did not realize that there was anv- 
thing in the bill which ^ve them any duty to perform outside of tne 
farm, except that provision which provides tnat they may perform 
duties under the direction of the health officer when it will not inter- 
fere with their dairy work. 

Senator Stewart. Is the health officer a practical dairyman? 

Doctor Woodward. No, sir. 

Senator Stewart. Have you ever visited these dairy farms? 

Doctor Woodward. Frequently. 

Senator Stewart. And examined them? Are you a veterinary 
surgeon ? 

Doctor Woodward. I have been there with the veterinaiy surgeons. 

Senator Stewart. You have inspected the dairies in town ? 

Doctor Woodward. I have been with the men to some of the dairies 
in town. 

Senator Stewart. Some of them? 
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Doctor Woodward. Yes, ait. 

Senator Stewart. Not very many ? 

Doctor Woodward. Not a large percentage of the total number. 

Senator Stewart. You have never bad anything to do with treating 
milk? You are not an analytical chemist? 

Doctor Woodward. No, sir. 

Senator Stewart. Is not attending to milk a special business? 

Doctor Woodward. Yes, sir; it is a special business, but it is a busi- 
ness very closely related to the health of human beings, and that is my 
particular line of work. 

Senator Stewart. 1 am getting at clean milk. 

Doctor Woodward. I understand. 

Senator Stewart. We will take the chances on the health when we 
get the clean milk. What is the objection to the officers I have named? 

Doctor Woodward. The restriction which provides that the chief 
inspector shall be an anal} tical chemist and be familiar with the dairy 
business is not in keeping with modern ideas of milk supervision. We 
are getting av/ay, or have gotten away I may say, from the old idea 
that the condition of the milk as determined bv chemical analvsis is 
sufficient to indicate its wholesomeness. We must deal with the health 
of the cow and the cleanliness of the premises and utensils, things 
which the chemist can not determine by any known method. 

Senator Stewart. Of course; but if he is familiar with the dairy 
business he should have some knowledge of it. Will it hurt him to be 
a chemist and to be familiar with the dairy business i 

Doctor Woodward. No; it would not hurt him in the least. 

Senator Stewart. If he had the executive abilitv ? 

Doctor Woodward. If he had the executive ability and knowledge 
of sanitary matters. 

Senator Stewart. Oh, sanitary matters. It is a question of keep- 
ing the milk clean. We will take care of the sanitary matters. 

Doctor Woodward. In addition to keeping it clean, as ordinarily 
understood, there is the question of the health of the cattle themselves. 

Senator Stewart. It is unclean milk if it comes from an unclean cow. 

Doctor Woodward. If the expression is broad enough to cover 
that 

Senator Stewart. It is broad enough, no matter from what source 
contaminated. An analytical chemist at the head of it, familiar with 
the dairy business, would be sufficient to attend to it, without super- 
vising anybody except those under him. 

Doctor Woodward. Yes, sir. One man can very readily spend his 
entire official time on it. 

Senator Stewart. That is enough for him. The bill provides for 
an assistant chemist, who can do any work you wish to put him at in 
the department, and then it provides for four inspectors in the coun- 
trj\ Four would not be any too manv in the country ? 

Doctor Woodward. I should say tliey would not be enough. 

Senator Stewart. Make it six. 

Doctor Woodward. That would be a better number. 

Senator Stewart. I think perhaps your suggestion is a good one- 
Senator Malix)RY. Those are six veterinarians? 

Senator Stewart. Outside of the city, where the milk is produced. 
I think that is a good suggestion of yours, Doctor Woodward. 

Senator Mallory. Let me ask Doctor Woodward a question. Do 
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you think an analytical chemist as chief inspector is necessary? Do 
you not think j^ou could get along with a man who is not an analyt- 
ical chemist, but who is familiar with the dairy business and is a man 
of intelligence? 

Doctor Woodward. Mv judgment is we could. One of the men in 
the country who probably is more familiar with the dairy business 
than anyone else is not an analytical chemist. I refer to Mr. Pear- 
son, of the Department of Agriculture; and Major Alvord of that 
Bureau is not an analytical chemist. 

Senator Mallory. It strikes me you may have difficulty in finding 
a competent man who Is an analytical chemist and is familiar with the 
dairy business, and that of the two things, familiarity with the dairy 
business is much more important than the mere ability to analyze. 

Doctor Woodward. There would be trouble in finding a thoroughly 
satisfactory man to fill the bill in any case. 

Senator Mallory. I have no doubt of it — on that salary. 

Senator Stewart. What salary is provided? 

Senator Mallory. Twenty-four hundred dollars, I think it is. 

Doctor Woodward. I do not mean on the question of salary. 
There are commratively few men who are competent to take rigtt 
hold of that. There are comparatively few men like Mr. Pearson, 
for instance. He left the Department of Agriculture and went to 
New York with a company on a salary above what the Department of 
Agriculture paid him. 

Senator Stewart. He would be a suitable man for the place? 

Doctor Woodward. Most excellent; but he would not answer the 
description, my information is, when it calls for an analytical chemist. 

Senator Stewart. Have you anybody in the Department who would 
fill the bill? 

Doctor Woodward. The man who would fill the bill is Professor 
Hird. He is reasonably familiar with the dairy business in its various 
aspects. 

Senator Stewart. I think you could probably find some one. How 
many inspectors will you have in the District according to this bill ? 

Doctor Woodward. Ten subordinate inspectors. 

Senator Stewart. Ten subordinate inspectors. Are they enough? 

Doctor Woodward. I think they are really more than is required, 
in view of the fact that you have the other men 

Senator Ste^wart. They are on the outside altogether. It takes a 
good many in the city to follow up unclean pi'actices. 

Doctor Woodward. That is true. 

Senator Stewart. You have not been able to inspect anything in 
the city with the force you have? 

Doctor Woodward. Not a satisfactory inspection. 

Senator Stewart. You could not inspect at all. There were not 
enough of them. 

Doctor Woodward. We have three. 

Senator Stewart. They can not do anything? 

Doctor Woodward. They can not mate a satisfactory inspection. 

Senator Stewart. 1 know what they are doing. They can not 
make a mark. I think you ought to have ten of them. However, if 
vou think eight will do we will cut it down. 

Doctor Woodward. I think eight will do with the six others. It 
maintains it at fourteen. 
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Senator Stewart. Perhaps that will do. It will make the general 
number the same. 
Doctor Woodward. Yes, sir. 
Senator Stewart. Now, section 2 provides — 

That every place in the District of Columbia where milk is sold is a dairy within 
the meaning of this act. Every dairy shall be above ground. 

They are now putting them down in holes where there is no venti- 
lation. It is nasty. I can show you one near here which would make 
you sick. If you go down into the hole you want to get out prettv 
quickly. I have been down to look at it. There is not room to wash 
anything. It is down in a hole. There is no air. 

Senator Mallory. Let me ask the Doctor a question. Doctor, are 
there any dairies in Marj^land which send their milk here in wagons, 
or are tliere any in Virginia which send across the bridge milk that is 
sold in the District of Columbia? 

Senator Stewart. There are quite a number in Maryland. 

Doctor Woodward. Quite a number. 

Senator Mallory. How would you control them ? 

Senator Stewart. By not letting them bring it into the District of 
Columbia unless they comply with the provisions of the bill. 

Senator Mallory. Are there provisions here for the veterinarians 
to go out and inspect the farms? 

I^nator Stewart. If they refuse to let the veterinarians examine 
their dairies, and if they refuse to comply with the rules they will not 
be allowed to sell the milk in the District. 

Senator Mallory. But there is no provision for that in this bill. 

Senator Stewart. It is in the existing law. 

Senator Mallory. This bill does not provide for it. It provides 
for inspection in the District, but if the dairies are outside of the Dis- 
trict and .a man does not care to allow a veterinarian to go into his cow 
pen, he can refuse, and I do not see that there is anything in the pend- 
ing bill to prohibit that milk from coming^ into the District. 

Senator Stewart. If there is not, we will put it in. 

Doctor WooDARD. The existing law fixes it. 

Senator Stewart. This is only to cure defects in the old law. 

The bill provides: 

Each dairy shall be above ground, and at least 15 feet from any stable, soap factory, 
or other building wherein any business injurious to milk is conducted. 

There might be a wall between. From 'Hhe opening,'^ I will put it. 
Doctor Woodward. I would suggest that after the word **act" in 
line 23, page 2, there be inserted, so as to make any place where milk 
is sold a dairy, the words "within the meaning of this act and within 
the meaning of the licensing act." I can not cite the act exactly. The 
purpose is to require them to take out permits. 
Senator Stewart. Say '' and all laws now in force." 
Doctor Woodward, x es. And 15 feet seems to me to be a very 
short distance between a dairy and a horse stable. The odor com- 
monly extends for a very considerable distance, especially when the 
atmosphere is heavy. 

Senator Stewart. Some of them have the stable and the dairv so 
closely connected that they have to fill the bottles in the stalls., I &ave 
seen men do it. 



SANITARY DAIRY PRODUCTS. 1 '^ i 28 

Doctor Woodward. I did not know there was anything quite so bad 
as that. 
Senator Stewart. Then I will say: 

Of this act and all other laws now in force. 

Doctor Woodward. Yes, sir. 

Senator Stewart. Do you not think a dairy ought to be above- 
ground? 

Doctor Woodward. Yes, sir; I think it should be. 

Senator Stewart. There are not very many of them, but there are 
some in verv dirty holes underground. 

Doctor V\ OODWARD. It is a question whether it would be necessary 
to define what is meant by the term '* above-ground." 1 notice in most 
of the laws regulating the condition of tenement houses that they make 
some provision 

Senator Stewart. I do not care about having it dug down at all. 
We can provide that it shall not be below the surface. 

Doctor Woodward. Of the adjacent ground. 

Senator Stewart. We can sav that the floor shall not be below the 
surface of the adjacent ground. Then there is the opening. You 
think 15 feet would be too near. A dealer called on me the other day 
who is very much in favor of this bill; but he said he had a dairy, and 
some others had dairies, where the stables were right adjoining, but 
that there was a wall all the way between, so that no odors could come 
from them at all. I told him we did not care to interfere with that. 
Suppose we say 26 feet from any opening? 

Doctor Woodward. That would oe a fair distance, and certainly not 
too great. 

Senator Stewart. Twenty-five feet from any opening. 

This next clause you can not object to: 

Each dairy shall have house room sufficient for cooling, preserving, and bottlinff 
milk, and also for the cleansing of bottles, cans, and all utensils of every kind used 
in the business. 

Some of them have a place so small that they can not wash in it at all. 

Doctor Woodward, x es, sir. 

Senator Stewart. Thev can not wash their bottles. That is one of 
the excuses they give for filling unwashed bottles in the street — that 
they have no room at the dairy to wash them. 

Doctor Woodward. Yes. 

Senator Stewart. So the dairies need room. 

The bill continues: 

Xo milk or other dairy product shall be brought into or sold in the District of 
Columbia which contains any foreign substance, whether such substance be used as 
a preservative, as coloring matter, or for any other purpose whatever. 

Doctor Woodward. It is a question whether that term is broad 
enough to cover butter and cheese. The term "dairy product'- might 
be so construed. 

Senator Stewart. " Milk or cream." 

Senator Mallory. How about cream cheese? 

Senator Stewart. I think the}^ are attending to that now under 
existing law. 

Senator Hansbrougu. Does not the term '* dairy product" cover all 
that? 
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Senator Mallort. Bat he does not want to include cheese and 
butter. 

Senator Hansbrough. I thought he did. 

Doctor Woodward. I do not think you need the other, because 
ordinarily they do not color those articles. Of course there is no 
inducement, as to clabber or smearcase, as we call it, to add preserv- 
atives. 

Senator Stewart. But they add presei-vatives to milk and send it 
all over the country? 

Doctor Woodward. Yes, sir. 

Senator Stewart. And it will poison children very quickly. 

Senator Mallory. Is there not some process of manufacture — 1 do 
not know what you call it here — applied, not to the dry smearcase, 
but to the clabber substance, whereby it is simply dripped so as to be 
pretty dry, and yet not so dry as cheese, and whereby adulteratives 
are put into it? 

Doctor Woodward. I have never heard of people adulterating it. 

Senator Stewart. The oleomargarine law prohibits the introauc- 
tion of foreign substances into butter or cheese, or their coloring. 

Doctor Woodward. That law does not apply to these products. It 
applies to oleomargarine, but butter can be colored as much as desired. 

Senator Stewart. I guess this is a little too broad. W^e maj' as well 
confine it to milk and cream. 

Doctor Woodward. The words "or cream ^' might be added with 
advantage in the other places where the word ''milk'' occurs. 

Senator Stewart. W e will put it in in those places. 

Doctor Woodward. So, that there shall not be any dispute as to 
whether "milk" includes "cream." 

Senator Stewart. I again read from the bill: 

Any person having in his possession for sale, or offering for sale, any milk or other 
dairv product containing foreign substances by this Act prohibited shall be guilty of 
a misdemeanor, and shall be punished by a fine of not less than twenty nor more 
than one hundred dollars or imprisonment for not less than thirty nor more than 
sixty days. 

I think perhaps we had better make $100 the minimum. 

Doctor Woodward. 1 think that would be better. 

Senator Stewart. The ones we want to get at are those who send 
the milk into the District. They are much the guiltier parties. They 
can be indicted, if they are found here, and brought to trial. 

Doctor Woodward. Yes, sir. The method of proceeding against them 
now, is this: Under existing law permits are issued, subject to certain 
conditions specified in the law. If we find that they are not comply- 
ing with those conditions they are notified to show cause why tneir 
Eermits should not be revoked, and unless cause satisfactory to the 
ealth oflBcer is shown their permits are revoked and they are notified 
that they can no longer lawiully send milk into the District, and the 
consignee of such milk is notified that he must not handle the milk. 

Senator Stewart. You have to get at it in that way, but I would 
have them indicted. 

Doctor Woodward. If we can ^et at them. If it is made clearly to 
appear that it is unlawful to hanole milk of that kind we shall have a 
very powerful remedy against the shipper. 

^nator Stewart. Let them be subject to indictment by the grand 



SANITARY DAIRY PRODUCTS. e i ,j25 

{'ury of the District of Columbia, and if they go out of the District we 
lave laws to reach them through extradition. 

Senator Mallory. What is your interpretation of "foreign mat- 
ter? " Does that include all kinds of things that should be kept out of 
the milk? 

Senator Stewart. Yes; there should be nothing but the pure milk 
it^self. 

Senator Haksbrouoh. No dirt or water? 

Senator Stewart. No dirt, wat^r, or poisonous matter. 

Senator Hansbrough. No formaldehyde? 

Senator Stewart. It includes everytning that ought not to be in the 
milk — everything that adulterates the milk. 

Senator Maixory. Do you not think we had better strike out line 17 ? 

Senator Stewart. Yes. 

Senator Hansbrouoh. How do you make it read? 

Senator Stewart. "Any person sending any milk or cream into the 
District of Columbia for sale which contains foreign matter by this act 
prohibited shall be subject to indictment by the ^rand jury." 

Senator Mallory. Is that not an offense now f 

Senator Stewart. " And shall be fined in a sum not exceeding $500 
or imprisoned in the county jail not exceeding sixty days, or both said 
fine and imprisonment, and shall be subject to indictment by the grand 
jury and tnal in the District of Columbia." 

Senator Mallory. There ought to be a penalty specified. 

Senator Stewart. Section 3 is — 

That all milk or cream retailed in the District of Coltimhia must come from a 
regularly established dairy, and all bottles or other vessels used in retailing milk or 
cfeam most be cleaned in such dairy before used a second time. 

That is the only way we can get at the milk that comes from these 
little shanties in the outskirts or the city and over the Maryland line, 
the occupants of which keep one or two very poor cows. Most of 
these people buj' very cheap cows that are sick. A man engaged in 
this kind of dairy business will supplement his own stock of milk by 
procuring other milk, a gallon here or a half ^llon there, in the early 
morning oef ore daylight, and then deal it out m the city. I would not 
allow milk to be sold except from a regular establishment, over which 
the health department can exorcise some supervision, and where the 
milk can be tested. 

Senator Hansbrouoh. What about a 83'stem of inspection; do you 
not have milk inspectors here? 

Senator Stewart. Yes; but it has been held tliat the existing law 
applies only to dairies, so that the inspectors can not inspect these 
small' retail kinds of business to which I have referred. Nobody 
knows how many such small dealers there are in the District, but it is 
estimated all the way from 200 to 500. 

Senator Hansbrouoh. Can you not give the inspectors authority to 
go into these small establishments and inspect the milkthereif 

Senator Stewart. It has been decided that, under the present law, 
they have not that authority, but we propose in this bill to give them 
that authority. 

Senator Hansbrouoh, I have not read the first part of the bill. 

Senate Stewart. The present inspection does not amount to any- 
thing in the cases of these small dealers. It would take a force of a 
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hundred inspectors to make the necessary tests, unless all the milk 
were obliged to be started out for delivery from some few well-known 
points. Take one of these fellows who starts out at 3 or 4 o'^clock in 
the morning with a small quantity of milk in a one-horse wagon and 
he will smell an inspector farther than a dog will smell a coon. It 
is easy enough for nim to avoid an inspector when he is running 
around distributing his stuff. 

No bottlefi or other veeeels used in retailing milk must be filled outside of a regu- 
larly established dairy. 

Senator Mallory. I suggest that "shall" is better than "must.-' 

Senator Stewart. It is oetter. 

Doctor Woodward. Why should not all vessels be properly cleaned 
before being used a second time? 

Senator Stewart. The vessels that are brought in from the country 
are not refilled here; they are sent back to the dairies. 

Doctor Woodward. A certain number of bottles are used everv dav 
in the wholesale tmde. 

Senator Maixory. Why not say "selling?" 

Senator Hansbrough. Or why not say "handling" instead of 
" retailing? " Would not that cover it all ? * 

Senator Stewart. I think "handling" would be better. 

Any person filling a bottle or other vessel with milk or cream outside of a dairy 
for delivery shall be guilty of a misdemeanor 

Senator Hansbrough. Let me call attention to the fact that that 

f)hra8eology, "bottles or other vessels," occurs twice; you see it in 
ine 21 and in line 23. 

Senator Stewart. We want to emphasize that. That is very impor- 
tant. They have a regulation here now against refilling bottles, but 
it can not be made effective under the present arrangement with only 
three inspectors. A man goes out earlv in the morning and begins 
delivering milk in bottles, and as he delivers he picks up emptv Dot- 
tles that are left out for him; and then if he happens to have delivered 
all his bottles that were filled before he startea, he fills from his cans 
these bottles that he has just picked up, which are nearly always filthy, 
and that can not be prevented unless lie is watched. 

When a bottle is nlled in this way in the street there is sure to be 
some dirt that gets in the bottles from the street and from the hands 
and clothing of the man, because the passage of the wagon along the 
street is sure to have stirred up some dust, and then the slopping over 
of some of the milk in pouring from the can into the bottles wul stir 
up some more, and germs l)esiae8, which get into the bottles and settle 
to the bottom. You may have noticed that if you let a bottle remain 
standing quietly for some time you can see tfie sediment and black 
particles at the bottom. 

Senator Hansbrough. I have seen it when the bottle had not been 
standing longer than five minutes. 

Senator Stewart. I think we had better allow that language to stand 
in order to make it more specific. Let it stand " no bottles, etc., shall 
be filled outside of a regularly established dairy," because they will 
dodge if they can. 

Senator Hansbrough. But you see the language occurs twice, in 
lines 21 and 23. 

Senator Stewart. We had better use the word " handling " there. 
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Senator Hansbrouoh. That covers everything. 

Senator Stewart. **Any person filling a bottle or other vessel with 
milk or cream outside of a dairy for delivery shall be guilty of a mis- 
demeanor and shall be fined not less than ten nor more than one hun- 
dred dollars, or imprisonment for not less than sixty days." 

Senator Hansbrouoh. That is pretty severe punishment. Suppose 
my house servant should fill a bottle with milk ? 

Senator Stewart. But that is not ''for delivery." 

Senator Hansbrouoh. I suggest to make it $50 and thirty days. 

Senator Stewart. Make it "nor more than fifty dollars or impris- 
onment for not less than thirty days." 

Any person who shall procure bottles or other vessels to be tilled, outside of an 
establisned dairy, for sale or delivery shall be fined not less than one h\mdred dollars 
or imprisoned in the county jail for not less than three months. 

Doctor Woodward. Might not that be construed so as to cover 
filling bottles by the householder? 

Senator Stewart. Oh, no; that is not for delivery. This refers to 
"sale or delivery." The bottles must be filled for that purpose. 

Senator Hansbrouoh. That is to break up the pitictice of " boot- 
legging," as we call it in our country. 

Senator Stewart. Section 4 is: 

That the Commissioners of the District of Columbia shall have power to make all 
rules and regulations necessary to carry this act and all other laws respecting dairies 
into fall eff^^ and such rules and regulations shall have the force ana effect of law. 

There must be enough to carry it into effect. 

Senator Hansbrouoh. I suggest to strike out •' in force," in line 10. 
and insert it in line 11, so that it will there read "into full force ana 
effect." Does not that make it better? 

Senator Stewart. I think it does. 

Senator Mallory. Should there not be a penalty at the end of sec- 
tion 3, such as has been put in elsewhere ? 

Senator Hansbrouoh. It should be made very severe for the 
procurer. 

Senator Stewart. Yes; it should be very severe for him. The poor 
man who actually commits the offente at the procurement of another 
is a very different kind of a man from the one who procures or com- 
pels it to be done. 

Then it seems to me there should be another provision to cover the 
case of a man who delivers milk in any vessel except his own or which 
he has authority from the owner to use. I think that might stop the 
practice of stealing bottles, which is far too common. If they could 
not use any bottles except their own, that would do away, to some 
extent, with the motive for stealing bottles. 

Doctor Woodward. There is a bill pending now for the registration 
of milk bottles, so that a dairyman may register his own milk bottles. 

Senator Stewart. Suppose there were a provision here to guard it 
so that a man should not sell milk except in bottles that either belonged 
to himself or that he had the authority of the owner to use. 

Doctor Woodward. I think that would be a wise provision. Every 
milk bottle should be properly marked. 

Senator Stewart, xhat would throw the onus upon the dealer. If 
a man could not use the bottles of anybody else he would not have the 
motive to steal them. 
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Senator Mallory. Mr. Chairman, I find that I will have to absent 
myself. I think I understand the object of the bill now. 

Senator Stewart. I believe that is about all that is to come before 
us now. I believe there is some difference of opinion amon^ the Com- 
missioners in regard to having a man at the head of these inspectors. 
I do not believe that, with all the multifarious duties of the health 
officer, he could have practical supervision of this force if it were put 
in his charge. At the same time I do not want the bill so framed as to 
be any apparent reflection upon the ability of the health officer. 

Doctor Woodward. There is a question whether, if the force were 
put in charge of a man directly responsible to the Commissioners, the 
force would be any more efficient tlian if it were under the health 
officer, because the duties of the Commissioners are also very multi- 
farious. 

Senator Stewart. Whoever is to be in charge of this force must 
have a strong hand, because the unclean dairymen will squirm. 

Doctor W OODWARD. I am not bothered much about the refilling of 
bottles under the present system, because they know they gain so 
little by refilling. I would like to suggest a definite penalty about the 
handling of milk that comes into tne District; ana there is another 
provision that is important, and that is, if possible, to provide that the 
presence of a diseased cow in a dairy herd shall be prima facie evidence 
against the owner. 

Senator Stewart. There are several provisions I have in mind that 
are not yet incorporated in the bill. 

Senator Hansbrough. I think Doctor Woodward's suggestion is a 
good one. 

Senator Stewart. I will carefully examine it, and it may be that I 
will offer another bill as a substitute for this. The health office can 
do a good deal by its rules and regulations. In regard to filling bot- 
tles outside of dairies, there must be an exception made where the 
bottles are filled at the farm. 

Senator Hansbrough. Could not the Commissioners regulate thnti 

Senator Stewart. They rebel against it very hard. We must have 
some positive law. These fellows will say that it will ruin their busi- 
ness, and there is going to be great pressure npon us, I want some 
positive law, because some of these fellows are rascally. Milk is sold 
too cheap here. Clean milk is worth ten cents a quart at retail, and 
I think if that were the price it would be better even for the con- 
sumer, because he would get a better quality of milk. It is this milk 
that is brought in clandestinely that keeps the price down. I do not 
believe pure, clean milk can be put upon the market at these low 
prices. 

Senator Hansbrough. Are there not several places in the District 
where the milk is pasteurized, as they call it i 

Doctor Woodward. There is but little sale for that milk, 1 think. 
Not much depends upon the pasteurization of the milk. 

Senator Stewart. I think pasteurized milk is certainly good for 
children, but it is impossible to furnish sufficient pasteurized milk for 
the use of the adults m the District. This article just banded me by 
Doctor Woodward says it ought to be heated for children. I know the 
use of raw milk is not good for babies. Clean milk is what we all 
want. 
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Doctor Woodward. After all, that id the important thing — to have 
clean milk from a healthy cow. 

Senator Hansbrough. Then it does not need pasteurizing or any- 
thing else, if it ia properly handled? 

Senator Stewart, x ou will trust me to get this bill fixed up in 
proper shape i^ 

Senator Hansbrouoh. Oh^ yes. 

Senator Stewart. The main thing is to get the right kind of a man 
for superintendent of dairies. 

Doctor Woodward. The man should be competent for his work, 
should be held responsible for his work, and should l>e protected in 
his position. 

Senator Stewart. That is what I want. 1 think I can fix the bill 
so that there will be no implied censui'c on the health ofiicer. 

Thereupon the subcommittee adjourned. 



Washtngton, D. C, Ft^niary 4, 190 J^,. 

The sulxjommittee met at 3 o'clock p. m. 

Present: Senators Stewart and Hansbrough. 

Also Messrs. J. W. Gregg, Corbin Thompson, S. R. Howner, George 
P. f'arquhar, A. S. Trundle, C. R. Darby, J. B. Eager, and E. Clifton 
Thomas, representing milk dealers in the District of Columbia. 

Senator Stewart. We want to take up with you gentlemen the 
various provisions of this bill, and get your views in regard to them. 
It provides: 

That there shall be appointed by the Commiseionerg of the District of Colimibia a 
superintendent of dairies, who shall be an analytical chemist and familiar with the 
dairy baeiness. And there shall also be appointed by the said Commissioners, on 
the recommendation of the superintendent, one analytical chemist, who shall assist 
the superintendent of dairies and shall perform such other duties relating to his pro- 
fession as may be required by the health officer of the District of Columbia. And 
there shall also be appointed by the said Commissioners six inspectors, who shall be 
veterinary surgeons, whose duty it shall be to inspect all plac*es and dairy farms 
where milk is produced for sale in the District of Columbia. No person, ]Qrm, or 
corporatioD refusing to such inspectors free access to the premises to be inspected shall 
bring any milk or cream into the District of Columbia. There shall also be ap{x>inted 
by the said Commissioners eight inspectors whose duty it shall be to inspect all milk 
and cream brought into the District of Columbia for sale, and also to inspect all 
places w^ithin the District from which milk or cream is sold. The superintendent of 
dairies shall receive a salary of two thoasand four hundred dollars per annum; the 
analytical chemist, two thousand dollars per annum; the veterinary insiiectors of 
famis and places where milk is produced, one thousand three hundred dollars per 
annum eacn, and the District inspectors one thousand dollars per annum each. It 
shall lie the duty of the officers herein provided for to execute the provisions of this 
act and all laws and regulations relating to the production and sale of milk in the 
District of Columbia, and for that purpose shall at all times have access to farms and 
other places where milk or cream is produced, to dairies from which milk or cream 
is sold, and to wagons and vehicles used in the business of distributing milk or cream. 
And the superintendent of dairies shall suspend the permit of any person who 
obstructs free access, at all hours of the day or night, to the officers herem named to 
his premises or property used in the business of pro<lucing milk or cream to be sold 
in the District of Columbia or of selling milk or cream in said District. 

Mr. Tho^ipson. I should very seriously object to getting up in the 
middle of the night to let an inspector into my place. Some of the 
present inspectors have made themselves so objectionable that if they 
should attempt to enter my place and act as they have acted in some 
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other places I would throw them out at the risk of losing my life, 
much less having my permit taken from me. They are objectiomible 
and bulldozing. 

Senator Stewart. How are thej^ going to inspect if they can not 
get in at any time? 

Mr. Thompson. This says ''shall at all times have access." That 
means either during the day or the night. It seems to me they should 
only have the right to enter the place during business hours, not during 
the nighttime or any time they pleased. 

Mr. Trundle. 1 maintain a strictly bottling business. There is not 
a particle of milk sold from my place that is not bottled, and there is 
nobody in the world in charge there for more than two or three hours 
of the day while they are bottling, and three or four hours while they 
are cleaning up, washing the bottles, etc. I should object to being 
compelled to have a man there at all times to see the inspectors. 

Senator Stewart. He is only going to come in there to see what is 
going on when there is business going on. 

Mr. Trundle. Then I would like to have that left out, for this rea- 
son. The milk men have been subjected to petty persecutions on the 
part of the inspectors until it has become exceedingly {objectionable 
m many ways. That is one reason that I would like to see the salaries 
of these inspectors raised, so that they can get competent men. 

Senator Stewart. There mav be something in that; but if an officer 
abuses his trust, you can go and complain against him, and if you have 
a decent superintendent, the abuse will be remedied. 

Mr. Trundle. We liave complained of some who are still in the 
business, A man who would go into a woman's place and call her a 
liar, and suQh things as that, is not fit to be a dairy inspector. There 
is .such a man in the employ of the District at the present time. 

Senator Stew^art. You will find that same defect in any inspection 
system. You can not always get good men. 

Mr. Trundle. I would certainly like to have that modified. 

Senator Stewart. Do you vyant it to provide that he can not get in 
the place at all ? 

Mr. Thompson. No, sir; it should be modified so as to provide that 
they shall make their inspection when the dairy is open for business — 
while we are conducting ousiness. 

Senator Stew^art. While you are washing your cans, and so forth? 

Mr. Thompson. Any time we are open for business. 

Senator Stewart. Are you not open all night? 

Mr. Thompson. No, sir. Very few of them are open all night. I 
do not know of more than one in town. 

Senator Stewart. When do you do your bottling? 

Mr. Thompson. We bottle whenever the milk comes in. My place 
is open all night; that is, my men are at work all night, but I guess 
my place is the only one in town. 

Senator Stewart. What time do most of them bottle? 

Mr. Thompson. They are bottling all day. As soon as* the milk 
comes in it is bottled. 

Senator Stewart. Not in the summer time. 

Mr. Thompson. In the summer time we bottle it and put it into the 
ice house as soon as it comes. 

Senator Stewart. We will pass that over. That is your objection 
to that? 
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Mr. Thompson. I do not object, on my part; but it seems to me it 
would be a hardship on those gentlemen who would have to get up in 
the night. I Ahould make it read "any time the place is open for 
business." 

Senator Stewart. Then, they would say the inspector had no right 
to come in because they were not open for business. That leaves it 
too much the other wav. There is not much danger of these inspectors 
getting out very much before 9 o'clock in the morning, an3''way* 

Mr. Thompson. Then why put this in here? 

Senator Stewart. Because some men might claim their places were 
not open for business, and refuse to admit the inspectors. Let us pass 
that over for the present, and see if there is anytning more serious. 

Sbc. 2. That every place in the District of Columbia where milk or cream is sold 
is a dairy. 

Mr. Thompson. That is class legislation. It does seem to me it will 
cut out a great man}^ people who are handling milk, which it is almost 
essential for the housekeeper to have, and it would entail a great deal 
of trouble on us, because we would be eternally receiving telephone 
messas^es, and we would have to make extra trips all over town. This 
milk that is purchased in stores does not enter mto the food of babies 
or infants. I know the theory of the matter, but it does not do that. 
It is extra milk that the housekeepei-s want during the day that they 
are not aware they will need when their milkman is there in the 
morning. 

Senator Stewart. If we do not have some such provision as this, 
there is no use having inspections, because Doctor Woodward says 
there are from 200 to 500 places in the city where they sell milk. 

Mr. Thompson. The grocery stores. 

Mr. Trundle. Why can not a well regulated grocery store sell milk 
as well as anybody else ? 

Senator Stewart. Because the milk gets mixed with vegetables and 
meat. 

Mr. Thompson. They can provide an ice box. This is not an impor- 
tant matter to me. I do not want to be bothered with the trade, but 
I simply say it is class legislation. 

Senator Stewart. It is to prevent the milk from being mixed with 
vegetables and such things as that. 

Sir. Thompson. Lots of them have a very nice ice box where they 
can put it, but it does not concern me. 

enator Stewart. The milkmen generally assign that as a reason 
why the people do not have clean mflk. 

Mr. Gregg. There is no claim on my part against that. 

Senator Stewart. Now the next provision: 

All doors, windows, or other openings to any dairy shall be at least 25 feet from 
an opening of a stable, soap factory, or other building wherein any business injurious 
to milk or cream is conducted, ana no opening to such stable or building shall here- 
after be made within 25 feet of an opening in a dairy. 

Mr. Trundle. I would like to say in regard to that, Senator, that 
the opening for my dair}" is less than 25 feet from a stable. It is, 
however, a good deal more than 25 feet from where my horses are 
kept. The stable is thoroughly drained and dried and concreted and 
is in perfect condition, and is swept with a house broom twice ever}' 
dav and washed down once or twice a week. 
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Senator Stewart. Does the door of your milk place come opposite 
to the stable^ 

Mr. Trundle. They are not opposite at all. The place was built 
with a special view of convenience and sanitary arrangement. 

Senator Stewart. If it does not come opposite, it would not be 
inter f erred with by this provision. 

Mr. Trundle. It is less than 25 feet from it. According to the 
law, thev could make me go into court and spend $50 or $100 because 
the stable is less than 25 feet from the opening of the dairy, although 
I keep the place in perfect sanitary condition. 

Senator Stewart. I do not care about that. State how the place is 
situated. • 

Mr. Trundle. The back part of the stable fronts to the north. 
The dairy wall runs past that door [indicating], and then going up 
here and turning l)ack again to the right is another place of entry. It 
makes the doors [indicating] come within less than 25 feet. There 
was some objection there by a man who has been shown to be incom- 
petent in his inspection and his knowledge of dairies, etc. This place 
was afterwards mspected by a specialist on air circulation 

Senator Stewart. I do not care how it was inspected. I want to 
know how it is situated. You say the door of the dairy is less than 25 
feet from the door of the stable ? 

Mr. Trundle. Yes, sir; with an air shaft between. 

Senator Stewart. With what between? 

Mr. Trundle. A regular air shaft, as it were. 

Senator Stewart. I have seen places where the stench from the 
stable gets into the milk. Wo want to prevent that. 

Mr. Trundle. That is it, exactly. Then I would like to have this 
framed so that it will not interfere with people who have a sanitary 
place. 

Senator Stewart. We have got to have some rule about what is a 
sanitar}' place, and if you have trie doors opposite to each other, where 
horses are kept, of course your milk is going to be affected. Your 
doors are not right opposite to each other? ^ 

Mr. Trundle. No, sir; but still it is within 25 feet. 

Senator Stewart. Where is your milk kept? 

Mr. Trundle. It is kept in a room that is specially built for the 
purpose. If you would just allow me to state the facts 

Senator Stewart. I want you to state how the building is arranged. 

Mr. Trundle. The building is a square room, and the opening from 
the stable or wagon house does not come opposite this room. It is 
more of a wagon house than a stable. The stable is in one part and 
the wagon house in the other. The door that would enter in the stable 
does not come opposite this, but runs on past, and j^ou enter from a 
different direction. You make your exit from the wagon house going 
north and 3'ou make your entrance to the dairy facing east. You would 
have to turn east to turn into the dairv. 

Senator Stewart. And then come back? 

Mr. Trundle. And then come back. 

Senator Stewart. That would be more than 25 feet, would it not? 

Mr. Trundle. No, sir: I think not. Now, what I would like to say 
is this. In order to show 

Senator Stewart. We want to see if you have a case that comes 
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within this provision. Just make a diagram of how your place is 
situated. 

Mr. Trundle. Would vou allow me to show what has been done ? 

Senator Stewart. Make a diagram so that we can see whether this 
bill would interfere with your place. I do not care bow much it has 
been inspected. Just make a diagram of how it is situated. 

Mr. Trundle. This is the stable [indicating]. There is the door 
going back to it. Here are some open steps here. 

Senator Stewart. This is the dairy [indicating] ? 

Mr. Trundle. Yes, sir. 

Senator Stewart. Where is the opening to the dairy ? 

Mr. Trundle. Kight here [indicating]. This wall here passes on 
past this door and then turns in here [indicating]. 

Senator Stewart. You have not made a correct diagram. 

Mr. Trundle. I tried to do so; 

Senator Stewart. You say the wall passes this door [indicating]? 

Mr. Trundle. It passes this door. That is an alley way, but there 
is no door goes in this alley way [indicating]. 

Senator Stewart. How far is it from there to there and then down 
and out here [indicating]? 

Mr. Trundle. From here to here is about 6 or 8 feet; from here to 
here is about 6 feet more, and over here about as much more, a total 
of about 15 or 18 feet. It just shows the inconvenience that a man 
can be put to. 

Senator Stewart. Do not argue about it. Tell what it is and then 
see if we can not fit you. I am willing that should be 15 feet, and 
that will clear your place. Certainly nobody ought to have it nearer 
than that. 

Mr. Thomas. Our dairy runs up Fourteenth street back to the 
allej'. Our whole ground floor is used for the dairy, and the stable 
doors of other people may open on the alley, or one of our doors may 
open on the alley. The doors then would be only 2 feet apart. 

Senator Stewart. You ought not to have it there. If you have 
your opening there it may destroj^ your milk. 

Mr. Thomas. The milk may not be kept within 50 feet of the stable, 
but as far as the dairy is concerned you have to get a permit for the 
whole thing. 

Senator Stewart. But you may have another room for your milk. 

Mr. Thomas, That does not say '' room." It says '' dairy." 

Senator Stewart. Fifteen feet ought not to hurt anybody. 

Mr. Trundle. If you will allow me, the case of Mr. Thomas is an 
illustration of the objection I make. Here is Mr. Thomas's dairy and 
here is another man's stable here. They all open out in the alley. 

Senator Stewart. Do not argue about it. State how the place is 
situated. 

Mr. Trundle. Here is the ^lley running along here [illustrating]. 
Here is Mr. Thomas's place, and here is another man here. 

Senator Stewart. What do these other men do? 

Mr. Trundle. Mr. Thomas has built this place 

Senator Stewart. I have no time to hear you make a speech, 

Mr. Trundle. Here is a diagram of it. 

Senator Stewart. Is this a dairy [indicating] i 

Mr. Trundle. No, sir. 
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Senator Stewart. Is that a dairy? 

Mr. Trundle. Yes, sir. 

Senator Stewart. Is that a dairy [indicating] i 

Mr. Trundle. No, sir. 

Senator Stewart. What is that? 

Mr. Trundle. 1 do not know what they are. Maj'^ be Mr. Thomas 
would know. He can speak for himself. 

Mr. Thomas. At present; they are sheds, but people are just as apt 
to put up stables there as not. 

Senator Stewart. But this provides they shall not do it. 

Mr. Thomas. We have no jurisdiction over what they shall build 
next to us. 

Senator Stewart. This law prohibits it. 

Mr. Thomas. That they shall not build a stable? 

Senator Stewart. Yes. The bill' savs ''and no opening to such 
stable or building shall hereafter be made within 25 feet of an opening 
in a dairy."' 

Mr. Thomas. That would affect the man, then, who is getting a per- 
mit to build; not the dairyman. If I were on the ground first and he 
wanted to build on his land he could not get a permit? 

Senator Stewart. Not unless he put his opening 25 feet away from 
your dairy. So this makes provision against it being done hereafter. 
I am willing that it should be 15 feet, so that it can not possibly interfere 
with anvbody. We will change that to 15 feet. 

Mr. Gregg. I want to say that in m}^ case I have a dairy room, and 
my stable adjoins really the dairy room, but I only use wagons in 
there. My horses are all upstairs on a cement floor. ^ Now, how would 
it affect me ? 

Senator Stewart. That is a wagon room. It would not affect that 
at all. 

Mr, Gregg. That is all right, then, as far as I am concerned. 

Senator Stewart. The next provision is: 

Each dairy shall have house room sufficient for cooling, preserving, and bottling 
milk, and also conveniences for the cleansing of bottles, cans, and all utensils of 
ever\'' kind used in the business. 

They ought to have room to keep milk, etc. 

Mr. Thompson. That is very good, but who is to decide? 

Senator Stewart. The officers will have to decide it. The inspector 
will make a report on it, and then vou bring in the superintendent and 
whatever they decide is final. 0( course we presume somebody will 
be reasonable. 

Mr. Thomi*son. It is to be hoped so. 

Mr. Thomas. But the law is so many cubit feet for each cow, and if 
they are to have so much space per gallon of milk as well, I do not 
know how they are going to decide as to room. 

Senator Stewart. I do not know how they are going to decide. 

Mr. Thompson. That is the trouble. It would leave something to 
higgle on. 

Senator Stewart. There would be trouble anyway. A little dairy 
would want one thing and a big dairy another. 

Mr. Trundle. I submit it would be more reasonable to permit a 
man himself to decide as to the necessary room. He would know more 
about it than an inspector. 

Senator Stewart. He might and he might not. Some of them 
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Mr. Trundle. It seems to me it would be more reasonable to leave 
it to the judgment of the man who has to do it. 

Senator Stewart. Then j^ou might as well leave evervthing to him. 
Some of them will be reasonable and do it all right without any law. 

Mr. TRtTNDLE. Personally 1 would object very seriously to that, anci 
I would like to know whether it is the sense of the meeting or not. 

Senator Stewart. You can state what you think about it. You 
object to it ^ 

Mr. Trundle. Certainly. 

Senator Stewart. I do not see how we can get around that. They 
must have room to do it. 

Mr. Trundle. I would like to hear if there are any other objections. 

Senator Stewart. Does anybody else object to requiring sufficient 
room for storing and cleaning utensils and all that^ 

Mr. Thompson. 1 have no objection at all if it is left to a practical 
man. The thing is not objectionable if you can get a practical man to 
attend to it. That is the trouble. 

Senator Stewart. The superintendent has to be an analytical 
.chemist and familiar with the business of dairies. 

Mr. Thomas. It seems to me it leaves a pretty large loophole, 
though, for a man. He might have the power to require sterilizers, 
according to this construction. 

Senator Stewart. It is nothing of that kind. It is his business to 
make the rules and regulations. 

Mr. Thomas. It says ''and all utensils of every kind used in the 
business." 

Senator Stewart. There must be a place for cleaning. 

Mr. Thompson. I will cite an illustration. The inspector was in 
my place and found a little abrasion in the floor, and he required me 
to repair that in this zero weather. That is inconsistent. You can 
not work cement in this kind of weather. 

Senator Stewart. If you have a reasonable superintendent and you 
go up and tell him about it, that would settle it. 

Mr. Thompson. That is it. 1 do not see why they should send out 
such a man. 

Senator Stewart. There is nobody 3^ou can go to now about a case 
of that kind. If you get a practical man and go to him, that would be 
all there is to it. Of course if you get a man of any sense he will not 
reguireyou to lay cement in freezing weather. 

Mr. Thompson. I only cite that as the kind of things we have had 
to contend with in the past. 

Senator Stewart. The next provision is: 

No milk or cream shall be brought into or sold in the District of Columbia which 
contains any foreign substance, whether such substance be used as a preservative, as 
coloring matter, or for any other purpose whatever. 

Mr. Thompson. , That is really covered by the pure-food law. I do 
not object to it here, but there are three or four law^s to be observed, 
and if this should become a law, we would like to have repealed every- 
thing in conflict with it. 

Senator Stewart. It will repeal everything in conflict with it. The 
next provision is: 

Any person having in his possession for sale, or offering for sale, any milk or cream 
containing foreign substances shall be guilty of a misdemeanor, and shall be punished 
by a fine of not more than $100 or imprisonment for not more than sixty days. 
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Mr. Thompson. Under that provision you could arrest me three 
hundred and sixty-five daj's in the year, pretty nearly, because we 
have to condemn milk everv day, especially in the summer,time. 

Senator Stewart. You do not condemn it because it contains any 
foreign substance? 

Mr. Thompson. But we condemn it for some puqiose. We condemn 
it for different purposes, 3^ou know. 

Senator Stewart. Then you would not have it in your pofesession 
for sale ? 

Mr. Thompson. We would have to set it aside until the proper time 
to return it. 

Senator Stewart. But you would not have it in your possession for 
sale. This provision says: 

Any person having in his possession for sale, or offering for sale. 

Mr. Thompson, They take it as prima facie evidence, if it is in your 
place, that it is there for sale. The court has so held, and it is the 
most ridiculous thing 1 ever heard of i 

Senator Stewart. That is a ridiculous holding. 

Mr. Thompson. It is. It is those little things we want to avoid. 

Senator Stewart. Of course, if vou have condemned the milk and 
do not have it for sale, you are not guilty under this law. 

Mr. Thomas, But all that comes out in the newspapers, and it is 
pretty hard to compel a man to go to court and deposit collateral and 
all that sort of thing. 

Senator Stewart. There is a difference between j-our having it set 
aside and your having it for sale or selling it. 

Mr. Thomas. Some of us have skimmed milk. 

Senator Stewart. That would be different. Ko decent officer 
would find any fault with you for that. 

Mr. Gregg. That is what they did with me a long time ago. 

Senator Stewart. Thev are not doing it now, are the}^ ? 

Mr. Gregg. No, sir. In ni}' dair}' room where I am selling milk 
1 have had for 3^ears three cans. One is marked fresh milk, the next 
one skimmed milk, and the next buttermilk. They came in there and 
wanted samples of this milk, and ni}- man said to them, "This is fresh 
milk, this is skimmed milk, this is buttermilk." They took milk out 
of this can and analyzed it and found it to be skinuned milk, and I 
paid $5 for it. 

Senator Stewart. The fellow who did that ought to have been made 
to pa}^ a hundred dollars and go to jail. 

Mr. Gregg. I know, but that is the great trouble. 

Senator Stewart. It is not to be expected that the officers will be 
such fools and rascals as that. 

Mr. Gregg. But they approved of it down there and thought they 
had done something prett}' good. 

Mr. Thompson. Can you not arrange that in some other way, Sena- 
tor^ I do not want to loosen the hold of the law on us entirely, but 
I want to make it reasonable. 

Senator Stewart. We might leave out ''having in his possession 
for sale" and say "any person offering for sale any milk or cream 
when it contains foreign substances." 

Mr. Farquhar. The man might be perfectly innocent. Could you 
not say "any person knowingly T' 
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Senator Stewart. If you put in the word " knowingly," he can clear 
himself all the time. 

Mr. Farquhar. It is a matter for the court to prove whether he is 
guilty. 

Senator Stewart. It ought to be a prima facie case, because they 
can not prove that he knows it. He can swear he did not know it, 
and that will clear him. 

Mr. Farquhar. I had some trouble with milk running way below 
the standard. 

Senator Stewart. I do not care about the standard. I think this 
standard business is a farce. 

Mr. Farquhar. I think it is a pretty good thing, too. 

Senator Stewart. It may be a good thing, but I will leave the law 
as it is. I have not touched that. 

Mr. Farquhar. But this would have exactly the same bearing. A 
dealer is liable to sell milk that has some foreign substance in it, and 
not know it. 

Senator Stewart. There is uncertainty about the standard. If they 
get milk from the bottom of a can after it has stood an hour or so it 
will be below the standard, while that taken from above will be above 
the standard. That is because it is not properly mixed. There is a 
great deal of uncertainty and injustice in taking these samples. I do 
not think they are very reliable, but there is nothing in this bill in 
regaixi to that matter. 

Mr. Gregg. The tine of $100 seems excessive. 

Senator Stewart. It says it shall not exceed that. 

Mr. Gregg. But they alwaj^s go to the top notch. If they could get 
a case against a man they would go to the top notch every time, and 
that fine would break up every little man. If it is the intention to 
break them up it will do it all right. 

Senator Stewart. I am willing that it should be $50 or $25. 

Mr. Thompson. I want to have it arranged so that if the man is 
doing wrong he may be heavily fined. The fine ought to be $250 if he 
is knowingly doing wrong, but if he is doing vsomething and is unaware 
of it, I do not think he ought to be punished. I think it should say 
something about ^' milk prohibited by law." 

Senator Stewart. That would be too vague. We want to get at 
these adulterations which are put in. 

Mr. Thompson. That is so well covered by the pure-food law that 
it is a hard matter to improve on it, unless you rei)eal the pure-food 
law. 

Senator Stewart. We want it in one little place where we can get 
at it.. 

Mr. Thompson. They are bringing their suits now under the pure- 
food law. The milk bill is a bacE number. 

Mr. Trundle. I would like to say in regard to this matter, and as a 
direct illustration of it, that a short time ago a man had some milk in 
his w^on that had stood overnight and become soured. The inspector 
'went to his wagon and demanded a sample of milk. He was told 
what the milk was and that it was not for sale, and he took this 
man into court because he refused to sell him the milk, and the judge 
of the police court held the man was guilty. There was a man who 
was obnged to be fined one \^ay or the other for selling milk. 
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Senator Stewart. That was a hardship iij administratioo. You 
ought to have had the satisfaction of knocking him over the head. 

Mr. Horner* We can not stand the notoriety, Senator. 

Senator Stewart. We want to prevent the selling of adulterated 
milk or milk with foreign substances in it. 

Mr. Darby. The suggestion is, then, to eliminate this clause, '* hav- 
ing in his possession for sale," and have it read, "any person offering 
for sale?" 

Senator Stewart. Yes; we are willing to that, and we are willing 
to make the penalty $50 instead of $100. 

Mr. Darby. That would not make any 'difference. We would not 
desire to mitigate the penalty any. 

Senator Stewart. Very well. The next provision is: 

Any person sending any milk or cream into the District of Columbia for sale which 
contains foreign matter shall be fined not more than $500 or imprisoned not more 
than sixty days, or both such fine and imprisonment, and shall be subject to indict- 
ment bv the fifrand jury and trial in the District of Columbia. In case any person .so 
indicted shall not be in the District of Columbia he shall he regarded as a fugitive 
from justice, and the Commissioners of the District of Columbia Siall demand of the 
proper authorities of such State or Territory where he may be found that he be deliv- 
erea up and brought to the District of Columbia for trial in the manner provided by 
law in other cases. 

There are men sending milk here from New York and New Jersey 
and Ohio, and they doctor it up with chemicals so that it will keep a 
month without rotting. They send that in, and it interferes with 
your business. 

Mr. Thompson. It is almost essential for us to get milk outside. 1 
am getting from New York some of the best cream I have handled 
for many a day. 

Senator Stewart. Undoubtedly. 

Mr. Thompson. Washington has a population so fluctuating that 
it is almost impossible to provide for it without going outside. 

Senator Stewart. But can they not send pure mils ? 

Mr. Thompson. Yes, they can send pure milk, and if they knew 
the law they certainly would not delibemtely violate it. Tney are 
responsible men, you know. 

Senator Stewart. This law will applv to those men when they send 
milk here containing foreign matter. I'here would be question, if we 
did not put it in the law here, whether we could bring them into the 
jurisdiction for trial. 

Mr. Gregg. Sometimes when we apply to these out-of-town people 
for milk they say they can not ship milk here because the law will not 
allow them to. I have no doubt i would get just as good milk from 
them as I get from m}^ own farm right here, but it would cost more 
money. I can not aflPord to do it only in a time of great scarcity. 

Senator Stewart. How would the law prevent those men from 
sending it here? 

Mr. Gregg. For the little extra milk that we call on them for, and 
occasionally cream, no dairyman could take the chance of paying a 
fine of $500. He could not tell whether he would be subject to the 
law or not. Even if he thought he was doing it all right, perhaps the 
dairyman who sends it would get it from somebody who was not doing 
it exactly right. It may be that it would be good for us to shut them 
out. I will not object to that. 
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Mr. Thompson. It would be a hardship on the hotels and other peo- 
ple who get the outside milk. 

Senator Stewart. If the hotels had to buy from you it would not 
be any hardship to vou? 

Mr. Thompson, it we did not have it it would be. 

Senator. Stewart. The health officers all tell me, those who have 
had any experience, that there are a great many children poisoned by 
what is sent here bv persons who have no interest in the District. 

Mr. Thompson. With all due respect to the health officers, their 
information is not correct. There is not a producer represented here 
to-day, and it is a clause that affects them very much. 

Senator Stewart. It does not aflfect the producers that are near at 
hand. They have to ^et permits. This provision does not affect the 
individuals who send in pure milk. 

Mr. Thomi»80N. But they can not do it without a permit. 

Mr. Darby. The question of a permit is not involved in this connec- 
tion. 

Senator Stewart. No; it is only the man who sends in foreign sub- 
stances in his milk. He is the man who would be guilty unaer this 
provision. 

Mr. Thompson. It would be if he would send it in. Any man 
sending it in would be amenable to the law. 

Senator Stewart. Certainly; he ought not to send in poisoned 
milk. I am told formaldehyde is used. When the milk commences 
to decav, that is the time they say it will poison children. 

Mr. Thompson. Of course I just have to go back to the pure-food 
law again. That covers the whole thing. 

Senator Stewart. It will not do an}" narm to have it here. 

Mr. Trundle. I desire to say that the investigation conducted on 
the part of the health department as to the milkmen poisoning babies 
did not show that this was the case. It showed that four times as 
manv babies died when they had been fed on boiled and sterilized milk 
as wnen they had been fed on milk in its natural condition. 

Senator Stewart. I have pasteurized milk and done all that, and it 
may be that it is well for sickly babies to have pasteurized milk or 
mifk that has been heated. I know physicians generally think that it 
is a good thing for delicate babies, but I do not think it is any better 
than clean fresh milk from the cow. 

Mr. Gregg. I think the Commissionere have changed their minds 
on the question of sterilized milk. Doctor Woodward told me so. 
They did talk sterilized milk, but the}^ got over it. 

Senator Stewart. Doctor Woodward showed me an article in a 
magazine the other dav which stated that milk ought to be heated for 
children, and he said he did not take a great deal of stock in it him- 
self, although he gave it to me to read. That may be; but the great 
thing is to have it pure. 

Mr. Thompson. That is the whole thing, the cleanliness starting 
right in the stable. There is nothing we can do here at all. 

Senator Stewart. You can keep it cool. 

Mr. Thompson. Yes; we can keept it cool and clean; but very few 
men are going to take the milk from the cow and let itget dirty. It 
does seem to me that might be chapged in some way. There is a way 
to get at these people when they bring this stuff in here. 
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Senator Stewart. It is pretty hard to get at them. 

Mr. Darby. I do not see any occasion to make it more lenient on 
the people outside than on the people offerinfr it for sale; but I want 
to say I notice a change in the phi-aseology of tnat clause. The clause 
we passed over says '*milk or cream containing anj^ foreign sub- 
stances," and here it says "milk or cream containing foreign matter.'' 
I do not know that there is any difference. 

Senator Stewart. We might as well use the same word. There was 
no object in changing the word. We will use the word '* substances." 

Mr. Trundle. If he appoints a bacteriologist the bacteriologist will 
find substances in everytiimg. 

Senator Stewart. T^hey are not going to appoint any bacteriologist 
if I canprevent it, nor any ps5'chologist, or anything of that kind. 

Mr. Thompson. Would it be any use to say there that this does not 
apply to people with a permit? We have got to do something to 
encourage our producers, Senator. The best of them are going out of 
business. Unless they get some encouragement capital will never go 
into the business. 

Senator Stewart. Milk is sold too cheap in this city. You can not 
retail milk at 8 cents a quart and have it good. 

Mr. Thompson. It has been done. 

Senator Stewart. It has been done, but you ought to fix your price 
right off at 10 cents and let this bill pass. 

Mr. Trundle. For some years past there has been an effort to form 
a trust to sell milk in Washington City, and efforts have been made, 
and arrangements have been made to bring milk here from the States 
of New York and Pennsylvania and Maryland, but it has not amounted 
to anything. 

Mr. Thompson. I am serving a good many hotels. You take a big 
hotel and they want 10 gallons of cream to-day and 40 gallons 
to-morrow, and in order to cater to them a man has to carry an 
unlimited supply of cream, which is perishable stuff. You can lose 
$100 in a few aaj^s, before you know it. You take such a time as we 
have had now for the past three months — it is almost impossible to 
get 10 gallons of cream over and above your trade. 

Senator Stewart. But they can send clean milk. 

Mr. Thompson. They can send clean milk. 

Senator Stewart. Any man can ship milk into the District here, 
but he can not send in anything that has foreign substances in it. 

Mr. Thompson. I venture to say that in New York they handle as 
nice milk as anvwhere in the country. All I want is that these people 
can ship the mflk here. 

Mr. Gregg. In relation to the New York cream, some time aeo I 
was talking to the head of a dairy there, and I said to him, *^ What 
do you people do to keep this cream? When we get it it is really 
better than cream that we get out on the farm here. What do you 
do with this cream to take care of it?" I accused him of putting 
something in it to keep the cream. He said, " We don't do anything 
of the kind. The whole secret of the thing is that when it is milked 
on the farm it is cooled as soon as it is milked, and put into a dairy 
and taken care of from that time out. That is all the secret there is 
to it;" and I rather believe what be said. 

Senator Stewart. I was over in Europe and made some inquiries 
in regard to that from men who had been m Paris, and all that They 
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took milk from Holland to England. I asked one of them how they 
coald keep it pure so long. It takes about twelve or fourteen hours 
by steamer, and there would be steamer loads of it going from Holland 
to England. 1 inquired of several of them how they Kept this milk 
pure. I said, ''do you put anything in it T' They said no. Then I went 
to their dairies and found that the places where they milked were 
clean. They either milked the cows ui a dairy that was clean, or the 
girls would milk them out in the field. They said all that was neces- 
sary was to cool it down when they milked and keep it clean. 

Mr. Thompson. You can keep it a week or fWo weeks at a temper- 
ature of 40 degrees. There is no trouble in the world in doing so. 

Mr. Darby. Clean and cool ? j 

Mr. Thompson. Clean and cool. ' ' * 

Senator Stewart. 1 will tell you one of the thii^gs that makes you 
have to sell the milk cheap here. If you go otit to one of the suburbs 
of the city and look about, you will find little shanties, of very poor 
colored people, where the}^ have bought poor cows, for nothing almost, 
and they have a gallon and half a gallon .here and there, and a man 
bidngs that milk in and distributes it. There is no inspector to look 
after those things, and it is a dirty kind of milk which they furnish, 
cheaper than you can sell it. They just milk it and send it right in. 

Mr. Gregg. And they will find plenty of people who will take that 
milk in preference to the best milk from the country. 

Senator Stewart. This bill will prevent that. The milk under this 
bill must be distributed from a dairy, and those people can not come 
in with it. That, you will find, will enable you to put a better price 
on your milk. 

Mr. Thompson. Do you mean a man can not sell milk directly from 
the farm? 

Senator Stewart. No; he can not. He has to put it in a dairy, right 
here in the city. 

Mr. Eager. I would like to ask a question in regard to that. When 
my wagon comes in from the farm we sell 5 or 6 gallons of milk at 
Brookland coming into the District. Some of those customers lived 
in Washington, but they moved to Brookland. Have I got to bring 
my milk in to the dairy and store it here before 1 take it back? 

Senator Stewart. Can you not have a dairy out there? 

Mr. Eager. No; it would not pay me. I fiave a dairy at my farm, 
but not in Brookland. 

Senator Stewart. This provision refers to "a regularly established 
and licensed dairy or dairy farm." 

Mr. Eager. I understood the milk could not be served unless it was 
brought into the District and stored here. 

Senator Stewart. No; if you have a licensed dairj^ farm you can 
do that. 

The next provision is: 

8ec. 3. That all milk and cream retailed in the District of Columbia shall come 
from a r^larlv established and licensed dairy or dairy farm licensed to sell milk in 
the District of Colombia. 

I want to hold somebody responsible. They should not be allowed 
to distribute milk from an old, consumptive cow. 

Mr. Thompson. That cuts out entirelv the clause we have just been 
debating — " that all milk and cream retailed in the District of Cojumbia 
shall come from a regularly established and licensed dairy or dairy 
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farm, licensed to sell milk in the District of Columbia." That would 
make it neutral. It would cut that whole clause out. You could not 
get the milk from a creamery or an^^where, and the creameries are 
going to be the means of producing milk to furnish the city of Wash- 
ing'ton inside of ten yeai*8. 

Senator Stewart. Why can we not do as they do in New York? 

Mr. Thompson. In New York State 90 |>er cent of the milk that 
comes into the city is furnished by creameries, some of them s& far as 
250 or 260 miles outside of New 1 ork City. 

Senator Stewart. Why can they not do that in W^ashington ? 

Mr. Thompson. They could; but it would certainly be out of the 
jurisdiction of our inspectors. 

Senator Stewart. Oh, no; a man could be sent out to them. They 
could all cet permits here with very little trouble. There would not 
be more than a dozen of them sending milk here, and you could just 
tell them to siend down here and get a permit. They would not even 
have to come here to get it. 

Mr. Darby. Is not the question of a permit fully and adequately 
covered in the statute ? 

Senator Stewart. Yes; we are not changing it at all. 

Mr. Thompson. How would it do, then, to ehminate that, " or dairy 
farm licensed to sell milk?" This is intended to regulate the sale of 
milk in the District of Columbia. 

Mr. Darby. The question of a permit and the shipping of milk are 
covered by another statute altogetner. 

Mr. Thompson. That, if I understand it, will be cut out when this 
becomes a law. 

Mr. Darby. This would not repeal that statute. 

Senator Stewart. The object of this is to prevent the sale of milk 
in groceries and stores and also to prevent the selling of milk, without 
inspection, from the scattered cows riffht around here in the District 
That is the great source of poison in the District. 

Mr. Thompson. Would not my suggestion reach that cxaotlj^, by 
requiring it to be sold from an established and licensed dairy in the 
District of Columbia \ 

Senator Stewart. No; that would be too limited, because some of 
them bottle the milk and it comes directly. 

Mr. Trundle. I do not see why that provision should be in there 
at all. 

Senator Stewart. You would not have these sick cows here with- 
out any inspection at all. How would you stop that? 

Mr. Trundle. By our inspectors here. 

Senator Stewart. They would have no right to restrict them unless 
you give them some law. 

Mr. Trl'ndle. You provide for veterinary inspectors here. 

Senator Stewart. Tnat would not do it. 

Mr. Trundle. I would like to say, as far as these poorly fed cows 
are concerned, if you lind tuberculosis in a lot of cows it comes from 
large dairies where the cows are blooded. I have seen blooded cows 
that have been bred to give great flows of milk, and the cow has been 
overfed to do that. 

Senator Stewart. Do not go too far in that direction. In two 
hours I can find tuberculosis in the cows at one of these places I speak 
of outside the city: 

Mr. Gregg. Yes; you can find some young cows with tuberculosis. 
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Senator Stewart. And you can find it particularly where they are 
poorly fed, around the shanties, and that we want to get at. 

Mr. Gregg. If they are neglected, and left out in the weather, that 
will bring it on. 

Mr. Darby. In mv judgment. Senator, and to the extent of my 
knowledge, this is the only clause anywhere that does protect the 
man who comes into Washington and goes to the expense of establish- 
ing a place and paying Washington rents and Washington clerk hire 
in nis business, and it would be very disastrous to our business if this 
clause does not go through, leaving out the phrase there ''or dairy 
farm licensed to sell milk m the District of Columbia." 

Senator Stewart. We have got to have that in to accommodate our 
friend here. 

Mr. Darby. He has a license in the District of Columbia to sell 
milk. 

Senator Stewart. But we want to get milk in a dairy here, or on a 
dairy farm which is licensed to sell it. Then we can go to that dairy 
farm and see that everything is all straight; but I suppose there are 
150 places around the town here that vou would hardly want to go and 
see, they are in such a condition. You would not want to look at 
them. I do not want that kind of milk to be sold in the District. 

Mr. Darby. That is just my idea. I am not quite able to make it 
clear, I suppose, but that is my idea, to shut out that kind of compe- 
tition, because tnere is no other guarantee or protection. 

Senator Stewart. You had better leave that clause as it is. 

Mr. Darby. To leave it as it is, lets them in, sir. 

Senator Stewart. How does it let them in? 

Mr. Darby. I am sorrv to say, if a dairy farmer is licensed he will 
run in and he can get a license. 

Senator Hansbrough. He comes under the opeiution of the latter 
part of section 2, which says: 

Any person sending any milk or cream into the District of Columbia for sale 
which contains foreign matter shall be tined, etc. 

Senator Stewart. You could get at him then. You would not 
give him a license. 

Mr. Darby. But I want to prevent him from selling milk at retail, 
because he can not be inspectenl like L can be inspected. He can not 
be supervised like I can be supervised. 

Senator Stewart. If a man living in a negro shanty, with a poor 
cow that is consumptive and half fed, can come here ancl get a license 
we might as well give it all up; but they will not get a license. 

Mr. Darby. He could not get a license an}- how. 

Senator Stewart. But he is selling it here now. 

Mr. Darby. Yes, sir; and there is no protection. There is one 
thing we ought to be protected against. 

Mr. Thompson. But there is no protection against the fellow who 
wants to do the business cheap now. Even though he has not con- 
sumptive cows, if he lives out 8 miles or so, he has four or five cows 
and comes in and sells at retail. He does not pay Washington rents 
and Washington clerk hire, and there is no supervision of the health 
department over him. 

Senator Stewart. But we have provided for more inspectors: He 
will be inspected caref ull}^ out there. We provide for a bigger force 
of inspectors, so that it can be done. 
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Mr. Horner. Would it not overcome the difficulty if we have a 
license here and require a dairyman to pay $200 to get a license? 

Mr. Darby. It would be rough on the poor. Does not this protect 
us — "from a regularly establisned and licensed dairy?" The words 
"or dairv farm license" have no restriction at all. One counteracts 
the other. 

Senator Stewart. The farm would have to be supervised. 

Mr. Eager. Under the present law I have to have two permits, one 
permit to bring it into the District from the farm and another one to 
sell it in the District. 

Senator Stewart. It would be all right to have somebody watch you 
out there? 

Mr. Eager. Oh, y^es; occasionallv. 

Mr. Grego. Are you inside the district, Mr. Eager? 

Mr. Eager. No; I am in Maryland. 

Senator Stewart. Suppose we go on to the next provision. 

Mr. Darby. You will not consider the elimination of that clause 
then, Senator? 

Senator Stewart. I do not want to see that eliminated. 

Mr. Darby. It would be a great protection to us. We have no pro- 
tection without it. The bare are down if that clause is in there. 

Senator Stewart. If you did not let them till their bottles out 
there 

Mr. Darby. This would not prevent the filling of the bottles out 
there, Senator, eliminating that clause. I want them to have an estab- 
lished dairy in Washington. 

Senator Stewart. They have a permit to sell here. That really 
refers to the Walker-Gordon people. They have a place up on Con- 
necticut avenue and they have a farm also. It really woula not hurt 
them. 

Mr. Darby. We have to pav increased rents, increased clerk hire^ 
We have to be subject to additional supervision and more exacting 
rules and regulations. Why should there not be some i^estriction ? 

Senator Stewart. What is the general opinion ? I want to see what 
the general sense is. What do you think about it, Mr. Hansbrough i 

Senator Hansbrough. I am convinced it should remain in because 
it would allow a man who is selling pure milk to come in the District 
and sell it, and that is what we are after — pure milk, whether it is sold 
from a dairy or a dairy farm. 

Mr. Thompson. The common law, I do not believe, could stop them 
from coming in. 

Senator Stewart. I think we will have to let it stand. 

Mr. Thompson. It has been held here that a man producing stuff 
can come in here and sell it without a license if he produces it himself. 

Senator Stewart. We can make him pay a license on account of 
cleanliness. 

Now, the next provision: 

All bottles used in handling milk or cream must be cleansed in such dairy or dairy 
farm before used a second time. No bottles used in handling milk or cream shall be 
tilled outside of a regularly established dairy or licensed dairy farm. 

There is no objection to that. The next is: 

Any person filling a bottle with milk or cream outside of a dairy or licensed dairy 
farm for delivery in the District of Columbia shall be guilty of a misdemeanor and 
shall be fined not more than fifty dollars or imprisonment for not more ttoa thirty 
days. 
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Mr. Eager. Would that apply to people furnishing their own bot- 
tles^ Very often a person comes out to the waggon and wants the 
bottle filled from the wa^on into their own receptacle. This provision 
would bar that, would it not if 

Senator Stewart. No; it would not. 

Mr. Eager. It says no bottles can be filled except at the regularly 
established dairy or licensed dairy farm. 

Senator Stewart. It would not be necessary for him to come with 
a bottle. He could come with a pail or a pitcher. 

Mr. Eager. They often bring a bottle. 

Senator Stewart. Let him bring a pitcher and till the bottle when 
he gets in the house. 

Mr. Trundle. I will say in regard to that that a great manj- people 
want the milk put into their own bottles, and they do it for the reason 
that they say they do not want bottles that are lying around with 
other people's bottles. They bring their bottle right to your wagon. 
That aoes not happen in my own case, but 1 know it does happen. 

Senator Stewart. I do not think those cases amount to anything. 
They can take a pitcher. They can get around that all right. 

The next provision is: 

Any person who shall procure bottles to be filled with milk or cream outside of 
an established dairy or licensed dairy farm for sale or delivery in the District of 
Columbia shall be £ned not less than one hundred dollars or imprisoned for not less 
than three months. 

We want that thing stopped. 

Mr. Thompson. Suppose an employee does this against the instruc- 
tions of the employer; who would be responsible? 

Senator Stewart. The person who does it is responsible. 

Mr. Thompson. It seem to me it puts the burden on the employer, 
though. For instance, I start my men out and giye them explicit 
instructions not to bottle any milk, and if they oeliberately do it I 
think the fine would fall on me. 

Mr. Gregg. It is on the driver. That is what I like about it. 

Mr. Thompson. The emplo^^er is always held for the acts of the 
eniployee, in all cases. It seems to me that ought to be fixed. 

Senator Stewart. There is a penalty on the fellow who does it. 

ilr. Thompson. It would leaye the matter open to litigation. 

Senator Stewart. I do not think it would be on the employer unless 
he procured it to be done. 

Mr. Thompson. What precedents I haye, Senator, haye certainl}^ 
been in that way. 

Senator Stewart. Do you think they are doubly liable? 

Mr. Thompson. No; but I think it would fall on me and not on my 
employee. 

;!>enator Stewart. It would be ony our employee if he does it against 
your orders. 

Mr. Gregg. This says, "Any person filling a bottle." If he fills 
the bottle he would be guilty of a crime; but the fine of $50 would 
shut the drivers out. No drivers are going to run the wagons on the 
street with any such fine as that on them. 

Mr. Thompson. They could not collect it out of the driver. 

Mr. Gregg. They can imprison them, ac<»ording to this, for thirty 
days. 

Senator Stewart. They could not prove that you ordered it to be 
done. Hie," — ^^ "'^^ nrove it on you at all. 
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Mr. Farquhar. Suppose you are running a dairj' here in town and 
a person from outside brings one of Mr. Thompson's bottles to you, 
for instance, and wants a quart of milk; are we to take that bottle and 
wash it and sterilize it, when it apparenth' looks clean? Suppose one 
of the inspectors was standing in the store at the time, and we filled up 
that bottle; are we liable then? 

Senator Stewart. A dirty bottle? 

Mr. Farquhar. No; one that is apparently clean, but we do not 
know that it is. We do not know that it has been washed in a regu- 
larly established dairy. 

Senator Stewart. What business has he with Mr. Thompson's bottle? 

Mr. Thompson. It might be one of my customers. 

Senator Stewart. Might be ? That is too far oif . 

Senator Hansbrough. This distinctly says ''outside of an established 
dairy or licensed dair}' farm."' 

Mr. Thompson. I see. The object is to cut out filling bottles on the 
wagons. 

Senator Stewart. The next provision is: 

No dealer in milk or cream shall use bottles or other vessels belonging to any other 
person or company without the written consent of the owner first had and obtained. 
If any dealer in milk or cream shall use lK)ttlesorotherve88elsbelonzinff to any person 
or company without the written consent of the ow ner thereof he shall be fin^ in a 
sum not more than $50, or imprisoned for not more than thirty days, or both such fine 
and imprisonment. 

I think you will find that a great protection. 

Mr. Thompson. That would require us at all times to have a man 
who can read and write at the bottle tank and bottle filler. I have 
just had some experience in that. My instructions were that if they 
struck one of Mr. Thompson's bottles, they were to set it up on a 
shelf; but some time ago we hired a couple of men to wash bottles and 
neither one could read or write. The result is the bottles went over 
and over. 

Senator Stewart. You get a good many bottles? 

Mr. Thompson. I do, indeed. 

Senator Stewart. Do you not think it would pay to keep a man 
who could read and write to sort them out? 

Mr. Thompson. That would not do any good. 

Senator Stewart. But you would be able to catch the other man. 

Mr. Thompson. I will say to you that I will adopt any measure in 
the world to save my bottles. 

Senator Stewart." I think this has a tendency to do it. It makes it 
an offense to use bottles belonging to any other person. 

Mr. Thompson. There has to be some law to reach it, of course. 

Senator Stewart. Of course, if you have the defense of an accident 
the court will let you off; but I think we ought to get at the fellow 
who is using other people's bottles, because there are plenty of them 
who do not buy bottles at all. I am not in the milk business, but I 
know how it goes. 

Mr. Thompson. I am sorry I am in it, as far so the bottle business 
is concerned, because I have unloaded three car loads of bottles since 
the 15th of October, and I think I have not half a car load now in 
storage. 

Senator Stewart. I know it is a great loss, and we ought to provide 
against people stealing bottles and using them. 
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Mr. Trundle. I am so much in favor of this provision, that 1 would 
like to see it put into a separate bill, and made stronger. This is a bill 
to provide people with clean, wholesome milk, and 1 would like to see 
that provision struck out and put into an entirely separate bill. 

Senator Stewart. This is not a long bill, you" see. Some of those 
that come from the Departments will be twenty or thirty times as long 
as this. 

Mr. Trundle. That is the objection to this. It is too long. 

Senator Stewart. You do not know much about legislation if you 
want to get a good many bills. 

Mr. Trundle. 1 do not want many. The brevity of the thing is the 
beauty of it. If you would put a fine of $250 on a man who would 
sell impure or unwholesome milk in the District of Columbia you 
would be doing the right thing. 

Senator Stewart. Do you object to this bottle clause? We have 
that under consideration now. 

Mr. Trundle. I would like to see it made stronger and put into 
another bill. It has nothing to do with whether milk is pure or 
wholesome. 

Senator Stewart. It is harder to get two bills than one. It is in 
this bill now, and if there is nothing objectionable in it we will keep 
it in. 

Mr. Trundle. There is nothing objectionable, except that it is not 
strong enough. 

Senator Stewart. The next provision is: 

No permit to bring milk or cream into said District, or to sell milk or cream in said 
District, shall be granted to any person who is not prepared to conform to the pro- 
visions of this act before making application for such permit, and no person now 
holding a permit to bring milk or cream into the said District, or to sell milk or cream 
in said District, shall continue in the business more than sixty days after the passage 
of this act without complying with the provisions of this act and obtaining a new 
permit for that purpose. 

They can be overhauled and it can be seen whether they are entitled 
to permits. It will not occupy you men who are in the business twenty 
minutes to attend to this thing. We can set the permits out as fast 
as you can go there, and I think we had better have them all over- 
hauled and have them all come in for permits. 

Senator Hansbrough. Why not make that thirty days instead of 
sixty? 

Senator Stewart. That would not be time enough. 

Mr. Trundle. Are they required to get new permits all the way 
through ? 

Senator Stewart. Yes; everybody must get a new permit. 

Mr. Trundle. There are some people here who run 25 or 30 wag- 
ons. They would have to have them repainted. 

Senator Stewart. No; you can get the same number and renew the 
permit. It would not cost a dollar. 

Mr. Trundle. They will not give you the same permit down at the 
health department. 

Senator Stewart. I made inquiry down there whether they were 
going to require them to retain the same number, and they said they 
would give the same number. 

Mr. Trundle. If they have the permit, and it is in accordance with 
this law and requirement, why should it be necessary to go down to 
the health department and take out another one ? - 
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Senator Stewart. Maybe thev are not entitled to the permit. 

Mr. Thompson. That is the object, to see whether some are holding 
a permit now who would not get it under this present law. 

Senator Stewart. That is the object of it. If there is any danger 
of new numbers or new painting being required it ought to be pro- 
vided for in the act, but they told me tnere was no such danger. 

Mr. Trundle. They have told me diflferently. 

Mr. Thompson. It could be overcome by tacking a tin sign on the 
wagon. 

Senator Stewart. You can use the same number and it wuU read 
the same way. 

Senator Uansbrough. You might put in the word "renewal" there 
somewhere. 

Mr. Trundle. I really fail to see the necessity of changing that at 
all if we have the permits and if we are complying with the law. 

Senator Stewart. You mean to insert the word '* renewal" after 
the words "shall continue in the business more than sixty days after 
the passage of this act without complying with the provisions of this 
act and obtaining?" 

Senator Hansbro UGH. I suggest we insert the words "renewal of 
his" instead of the word "new," on line 17, so as to read: "and 
obtaining a renewal of his permit for that purpose." 

Senator Stewart. That is right. We will cnange it that way. That 
covers it. 

Mr. Trundle. May I ask what is the object of that? 

Senator Stewart. The object is so that you will not have to repaint 
those wagons, that you thought there was a danger of. It will make 
it certain that you will get the same number. 

Mr. Trundle. What I meant to ask was why we liave to make the 
application for a renewal of this permit. 

Senator Stewart. Because ma}- be you are not entitled to one at all. 

Senator Hansbrough. You may not be entitled to one under this 
law. 

Mr. Thompson. We have to submit to inspection, as I understand it. 

Senator Stewart. That is all. 

The next section is: 

Src. 4. That the Commissioners of the District of Columbia shall have power to 
make all rules and regulations necessary to carry this act and all other laws respect- 
ing dairies or dairy farms into full force and effect, and such rule« and r^iulaUons 
shall have the force and effect of law. 

Mr. Thompson. Right there is the worst feature of the whole thing. 
If you are going to grant the Commissioners of the District of Colum- 
bia legislative power they will make a multiplicity of rules and regu- 
lations, some of them so violent and distasteful that they ought to 
make the paper blush on which they are written. The law will not 
hurt an\'body, but it is the rules and regulations they will attach to it 
I object to giving the District Commissioners legislative power, I 
heard it remarkecTthe other day that instead of having one czar we 
have three. I will not be that uncharitable. I believe they are hon- 
orable gentlemen, trying to do the right thing, but they are specially 
trained men. Their lifetime has been in one specialt}^, and they have 
no more knowledge of the dairy business than a newborn babe. 

Senator Hansbrough. Will they not have at the head of this inspec- 
tion a man who does know it? 
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Senator Stewart. They will have an inspector. 

Mr. Thompson. This section says the Commissioners shall have 
power to make all rules and regulations. 

Mr. Gregg. I would suggest that you cut that part out. 

Senator Stewart. And make it read: "On the reconamendation of 
the superintendent?" 

Mr. Thompson. It is done now on the recommendation of the health 
officer. He is in the same boat with the others. He can scarcely 
distinguish between a cow and a goat. 

Senator Stewart. He does not pretend to know anything about 
this business. 

Mr. Thompson. But his say goes before ours does. 

Senator Stewart. Oh, no. 

Mr. Thompson. It did go and it does go all the time, but he will 
make the regulations. Tmtt is what I object to. 

Senator Stewart. He is not the one. He is the superintendent 
who is to be appointed. Would you object to the superintendent 
makingthe regubtions? 

Mr. Tho3Ipson. Not if he is a practical man. What we really want 
is a dairy commission of three or five gentlemen who are well versed 
in the business. 

The Chairman. You can not get them. 

Mr. Thompson. We can get tnem the same as they do in regard to 
other things, Senator; and all matters in reference to this business 
should be submitted to them to act in conjunction with the health 
office. 

Senator Stewart. Well, suppose we say, "On the recommendation 
of the superintendent?" 

Mr. Thompson. I am willing to do it any way so it is put in the 
hands of competent people. I think the majority of us want a good, 
wholesome law, and one that will prosecute and not persecute. 

Senator Stewart. The health officer first objected to this because 
we could not get a superintendent who would be familiar with the 
dairy business and be an analytical chemist; but in looking over the 
laws of the great western dairy States, we find thatthe superintend- 
ent, or whoever manages it, is required to be familiar with the busi- 
ness and is also required to be a chemist. 

Mr. Thompson. The chemist, it seems to me, does not have much to 
do with it. He simply makes an analysis now and then. 

Senator Stewart. He would not have much to do in this case. We 
will have another assistant to do the analyzing, but he ought to be a 
chemist, so that he can know something about these things and not be 
humbugged. Then he wants to be familiar with the business. 

Senator Hansbrough. Would the superintendent of dairies be com- 
petent to make these rules? 

Mr. Thompson. He ought to be; yes, sir. 

Senator Hansbrough. Then we might say this, "That the Conunis- 
sioners of the District of Columbia, on the recommendation of the 
suDerintendent of dairies, shall have power," etc. 

Mr. Thompson. If he is a competent man, that ought to be sufficient; 
but the thing I am trying to get at is that while there are regulations 
now 

Senator Stewart. There is nobody at the head of it now. 
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Mr. Thompson. We are continually having trouble, because there is 
nobody in charge who is familiar with the business. 

Senator Stewart. If you do not get a man of that kind, I shall be 
in favor of repealing the law. 

Senator Hansbrouoh. We certainly will get one. 

Mr. Darby. I did not get here in time to hear the amendments on 
the first page. There is a clause there in lines 12, 13, and 14 that I 
want to ask a little about. It reads: ^^And there shall also be appointed 
by the said Commissioners six inspectors, who shall be veterinary sur- 
geons, whose duty it shall be to inspect all places and dairy farms 
where milk is produced for sale in the District of Columbia." Is that 
all their duty — to inspect places and dairy farms where milk is pro- 
duced ? 

Senator Stewart. Yes. 

Mr. Darby. I take it that is not the intention. Is it not to inspect 
all places where milk is kept or offered for sale in the District of 
Columbia^ 

Mr. Thompson. Not the veterinaries. They are out there to watch 
the farms. 

Mr. Darby. Where is the clause that provides for the inspection of 
places where milk is kept? 

Senator Stewart. Page 2, line 4: 

There shall also be appointed by the said Commissioners eight inspectors, whose 
duty it shall be to inspect all milk and cream brought into the District of Golambia 
for sale, and also to inspect all places within the District from which milk or cream 
is sold. 

Mr. Darby. I see. 1 missed that by coming in late. Can we add 
anything to that clause that would cause them to make these inspec- 
tions with sufficient certainty to give us a reasonable guaranty or an 
honest qualit}'^ of milk? If we can make it mandatory upon the 
inspectors to inspect with sufficient frequenc}', it would be a great 
■protection to the dealers. 

Senator Hansbrouoh. That will be open under the rules and regu- 
'ktions to be prescribed by the superintendent. 

Mr. Darby. I would rather have it mandatory upon the superin- 
tendent. 

Senator Stewart. You can not fix all the details by the statute.^ 

Mr. Thompson. The only thing I fear in it all is that fourth section. 
There is nothing in the law that will hurt anybody who wants to do 
right, but it depends upon the construction that these gentlemen put 
on it. 

Senator Hansbrouoh. We have to lodge the responsibilitj- some- 
where. We have to do that with everj'^thing we pass here with respect 
to the District. 

Mr. Thompson. If it was left in the hands of five or seven men at 
once, there might be a better chance for us. 

Senator Stewart. It would be neglected altogether if you had too 
many. 

Mr. Eager. I would like to make a suggestion here. I do not 
know whether it can be incorporated into this law or not, or whether 
it would be made a law. I suggested it to Doctor Woodward some 
year or more ago. As this law is for the benefit of the people of the 
District of Columbia, so that they can have pure milk, and especially 
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the infants, the health officer or the superintendent could write out a 
set of rules or repfulations and sug^ee<itions as to how the people after 
they receive the milk could take proper care of it. I believe that many 
times milk is contaminated after it gets to the house, when it was 
received pure. 

Senator Stewart. There is no doubt about that. It is often received 
and pat in the warm kitchen, and the best kind of milk would sour 
under those circumstances in a couple of hours. 

Mr. Thompson. You can not regulate household affairs. 

Mr. Ea6£R. The doctor admitted that was a good idea, but he had 
no money with which to do it. He made that statement before the 
District Commissioners. They asked him how much it would cost. 
He said he thought $100. I suggested that he write out a set of rules 
and regulations and deliver them to the milkmen, and they would 
deliver them to their customers. If people understood how to take 
care of their milk after they receivea it, I think it would keep the 
milk sweet. The time when the milk is on the point of souring is the 
point at which it is injurious. Therefore I think there should be con- 
tained in this law the provision that one of the duties of the superin- 
tendent would be to write out a set of regulations to give to the 
milkmen to distribute to their customers. 

Senator Stewart. I like that suggestion, and if we ever get a super- 
intendent I will suggest it to him. He can make rules under this 
provision. 

Mr. Darby. I would like to get before you my idea in regard to the 
frequency of inspection of milk. 

Senator Stewart. You will have to impress that on the superin- 
tendent. 

Mr. Darby. I want to get it mandatory in the statute, because that 
would give us a legal standard for milk, and we could buy it and sell 
it by that standard, by units of value instead of the simple physical 
standard of milk. You can not regulate the price of that. 

Senator Stewart. What would be your suggestion of an amend^- 
ment? 

Mr. Darby. In the sentence that ends on line 8, page 2, I would 
add: 

To inspect with sufficient frequency to give a reasonable ^arantee of milk of legal 
purity and standard quality, and copies of such inspection to be furnished the 
dealers. 

They will not furnish us these copies now. We want to have it 
inspected and copies of the inspection furnished us. 

Senator Stewart. Would there be any objection to that? 

Senator Hansbrough. No; I do not see that there would. 

Mr. Trundle. They ought to be required to furnish us that copy. 

Senator Stewart, these 8 men will be required to go to a great 
many places. 

Mr. Darby. They will inspect us at the depots and there will not 
be over three or four places to go to. 

Senator Stewart. Ilow many dairies will there be in town when we 
cut off the stores? 

Mr. Darbt. One hundred and twenty-five or 130; but this inspection 
of milk will probably take place at the depot. 

Senator Stewart. They will have to inspect the place and the milk 
also. You see, 8 men can not do that work and also give certificates. 
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Mr. Darby. These copies could be furnished at the leisure of the 
superintendent. We could have them in five or ten days. 

Mr. Trundle. We certainly should have the result of the analysis 
of the milk. 

Mr. Darbt. It is an established custom not to inspect milk over 
three or four times a month. 

Senator Stewart. If this bill goes into effect you form a committee 
and I will go with you and spend half a day discussing the regulations 
that will be necessary to carry these provisions out. 

Mr. Darby. If this was put in the statute it would be provided for. 

Senator Stewart. I thiuK you would have to have two more inspect- 
ors, then. 

Mr. Thompson. You would have to do your own testing. If they 
know you have a tester you are safe. 

Senator Stewart. You had better have your own tester. 

Mr. Darby. That would be ex parte. The seller could have a test 
and say it is all right, and the buyer could have a test and say it is all 
right, but this is a legal standard provided by law. You can not sell 
it without public inspection. 

Senator Stewart. It mijght give vou too good an advertisement 

Mr. Trundle. We might have tne latter part of this suggestion 
embodied in here anyway, that we should be notified of the result of 
the inspection — the analvsis — after it is taken. 

Senator Stewart. I thought they always did it. 

Mr. Trundle. No, sir; they will not do it. 

Mr. Gregg. They did it for a while, but they have not done it for a 
long time. 

Senator Stewart. If they analyze your milk, they ought to send 
you notice. 

Mr. Gregg. They do not do it. ; 

Mr. Horner. They always send a notice when the analysis falls 
below a certain standard, and then the warrant follows it. 
, The subcommittee thereupon adjourned. 
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HEARINGS BEFORE THE COMMITTEE ON THE DISTRICT OF 
COLUMBIA OF THE UNITED STATES SENATE ON THE BILL 
(S. 2833) TO AUTHORIZE THE EXTENSION, CONSTRUCTION, 
AND OPERATION OF THE GREAT FALLS AND OLD DOMIN- 
ION RAILROAD INTO THE DISTRICT OF COLUMBIA. 



Wa8hing?x)n, D. C, March ^^ 190]^. 

The committee met at 10 o'clock a. m. 

Present: Senators Gallin^er (chairman), Hansbrough, Stewart, Dil- 
lingham, Foster, of Washmgton, Foraker, Scott, Gamble, Martin, 
Mallory, Simmons, Dubois, and Gorman; also Marion Butler, repre- 
senting the Great Falls and Old Dominion Railroad; A. L. McDermott, 
president, and George H. Harries, vice-president, of the Washington 
btreet Railway and Electric Company; George T. Dunlop, president 
of the Capital Traction Company; R. H. Goldsborough, Thomas W. 
Smith, ana others. 

The Chairman. Gentlemen, this meeting has been called to consider 
the bill (S. 2833) to authorize the extension, construction, and opera- 
tion of the Great Falls and Old Dominion Railroad into the District 
of Columbia. 

The bill was introduced in the Senate on December 19, 1903, by the 
Senator from Virginia (Mr. Martin), and is as follows: 

''*'Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asseiiMed^ Tnat the Great Falls 
and Old Dominion Railroad Company, incorporated by the acts of the 
general assembly of the State of Virginia, shall be, anci it is hereby, in 
addition to the trackage rights now vested in it by existing legislation, 
authorized to construct and extend into and within the District of 
Columbia a double-track electric railroad, using the underground sys- 
tem, over the following route : Beginning at the north end of the 
Aqueduct Bridge and running thence to and into the reservation at the 
intersection of M and Thirty-sixth streets northwest, with such con- 
struction as may be necessary to connect with the tracks of the Cap- 
ital Traction Company; thence east along M street to Thomas circle; 
thence around said circle on both sides thereof to said M street; thence 
along said M street to New Jersey avenue; thence southeasterly along 
New Jersey avenue to Massachusetts avenue at its intersection witn 
First street northwest; thence southeasterly along Massachusetts ave- 
nue to north E street; thence east along north E street to east Second 
street; thence north on east Second street to north F street; thence 
east on north F street to Maryland avenue; thence northeasterly on 
Maryland avenue to the Bladensburg road; and thence northeasterly 
along" the Bladensburg road to a point opposite Mount Olivet Cemetery. 
Also beginning at the intersection of north F street and east Tenth 
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street; thence south along Tenth street to south M street; thence west 
on M street to east Ninth street; thence north on east Ninth street to 
Georgia avenue; and thence northeasterly on Georgia avenue to east 
Tenth street. And that it shall have and may exercise within said 
District every power, right, and franchise conferred b}'^ general or 
special act of Congress upon any other corporation now authorized to 
maintain or operate a street railway therein. 

''Sec. 2. Tnat where the route provided for in this act coincides 
with the route or routes of any existing street railway, one set of 
tracks only shall be used in common with such previously existing 
railway, upon terms to be mutually agreed upon. In case no agree- 
ment can be reached jurisdiction is hereby conferred upon the supreme 
court of the District of Columbia, in equity, to fix the terms upon 
which the rights hereby given shall be exercised. 

"Sec. 3. That the proceeding to fix such terms shall be by bill in 
equity, which ma}^ be filed by any corporation interested against the 
other corporation, whether bwning or using the tracks. The right to 
use such tracks shall not be delayed by the proceeding for adjudication 
of such terms, but such rights may be at once exercised, the said court 
having the right in its sound discretion to impose reasonable terms b\" 
requiring bond or otherwise to protect the corporation entitled to 
compensation. And the said Great Falls and Old Dominion Railroad 
Company and all other street railways in the District of Columbia 
shall reciprocally issue free transfers at all connecting or intersecting 
points on their respective lines. 

"Sec. 4. That the said railroad company is hereb\' authorized to 
exercise in the said District of Columbia the same powers, rights, and 
privileges, so far as applicable, as it may exercise under the provision 
of the acts of the said general assembly incorpoi'ating it and acts 
amendatory thereof in the State of Virginia, including all powers in 
respect to encumbering its property, and shall be entitled to the same 
rignts, benefits, and immunities in the use of the said road and in 
regard thereto as are provided in the aforesaid acts of said general 
assembly. 

'' Sec. 5. That the Commissioners of the District of Columbia are 
hereby authorized to recover damages by appropriate action in any 
court of the said District having jurisdiction m the premises for any 
injury to public property caused by carelessness or neglect on the part 
of the company in mstalling, laymg, or maintaining its plant within 
the said District. 

" Sec. 6. That all acts or parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 

" Sec. 7. That Congress reserves the power to alter, amend, or 
repeal this act." 

The bill was sent promptly to the Commissioners of the District of 
Columbia, as is usual, for their consideration and report. On the 
12th day of March the bill was returned to this committee with a 
letter addressed to the chairman, signed by Mr. Macfarland, chair- 
man of the Board of Commissioners of the District of Columbia, with 
a substitute for the bill, both of which will be incorporated at this 
point. 
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Office Commissioners District of Columbia, 

Washington. March 12^ 190^. 

Hon. J. H. Gallinger, 

Chairman Committer on the District of Columhia^ 

United States Senate, 

Senator: The Commissioners of the District of Columbia have the 
honor to submit the following on Senate bill 2833, Fifty-eighth Con- 
gress, second session, "To authorize the extension, construction, and 
operation of the Great Falls and Old Dominion Railroad into the Dis- 
trict of Columbia," which you referred to them for report as to the 
merits of the bill and the propriety of its passage. 

The bill as introduced 'needs many amendments. There are two 
pai'agraphs in particular which are contrary to public policy. Lines 
16 to 20, page 2, state that the company "shall have and exercise in 
said District every power, right, and franchise given by general and 
special act of Congress to any other corporation to maintain and oper- 
ate a street railway therein." This would give to the new company all 
and each of the rights that each existing company has. The existing 
companies, consolidated from several companies, Save special chailers, 
in each case granted by Congress, for each original roaa, so as to cover 
the particular circumstances, and aone have a general charter, such as 
is asked for here. It would manifestly be better to give to this com- 
pan^^ a charter suitable to its own needs than to allow it to exercise 
every privilege granted to all or a number of companies. 

Section 4 provides that the company shall have within the District 
of Columbia all the rights that are or may be given to it by the State 
of Virginia. This is absolutely at variance with all precedents and 
contrarv to good administration. It would of course not be permissi- 
ble to allow the State of Virginia to grant privileges within the Dis- 
trict of Columbia, such as are asked for here. 

The main points to be considered with reference to a new road are, 
first, the demand for the road, and, second, whether the route chosen 
is the best. 

As a general proposition the Commissioners are in favor of the 
extension of the existing lines rather than the introduction of new 
ones within the city, as experience in the past has shown that the con- 
solidation of a number of roads authorized by Congress has been a 
benefit. Such extensions could be built at a less cost and operated for 
less money, so that greater facilities, such as transfers, could be afforded 
the public. The officials of the existing railroad companies have 
expressed themselves as willing to extend their lines whenever traffic 
warranted it. It is difficult for one not directlv familiar with the cost 
of operation of the roads and the proper development of traffic to 
^ive a definite opinion as to the amount of traffic sufficient to justify 
an extension. The fact that other companies are willing to go to the 
additional expense of entering the field would indicate on its face that 
the traffic warranted the venture. The capitalizations of the com- 
panies in the District are large on account of consolidations. The 
changes from horse to cable and then to electric traction have caused 
extra expenditures, and the expenses of operation are greater with the 
underground cable than with the trolley. 

The daily movement in Washington is from the outskirts to a center 
represented by the section I}- ing between the Capitol and the State, 
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War, and Navy Department, so that in this consideration it will be well 
to separate the two divisions on the northwest and the northeast. 

Taking the northwest, there is a general feeling that an east-and-west 
cross-town line is desirable; that it will facilitate travel to the new rail- 
road station, and be an accommodation to many who wish to eo across 
the cit3^ That this is a real demand appears on its face by tne desire 
of this new company to construct a route along these lines. While 
this seems to be the general feeling, and it has been so stated by the 
board of trade and others, there has been no large body of citizens 
which has in any way appeared before the Commissioners to make any 
effort to establish this fact. The street railway would not reach any 
of the Government Departments or the business section of the city, 
except by transfer. It would not be the daily business route of many 
persons, except by transfer, because it goes through entirely a resi- 
dence section. Most of the steam I'ailroad traffic goes to the hotels, 
which are not on this line. 

As to suburban lines from Virginia, except to the new railroad sta- 
tion, which would not be often the case for any one individual, trans- 
fers would be necessary to reach directly the Departments or the busi- 
ness section. 

There has been a petition in favor of this line from some residents 
on M street, but on the other hand an almost overwhelming protest 
against it. This protest is against the use of M street, not against the 
cross-town road. 

All in all, it may therefore be said that the people in the District 
as a whole consider that a cross-town line would be a convenience, 
especially for social purposes and for reaching the parks. If a direct 
connection without transfer is made to Great Falls, it would be a great 
advantage in summer for outings. It should also be added that the 
line would go through a part of the citv already curbed, paved, and 
with the trees planted, so that there would result no economy in allow- 
ing the railroad at present rather than in the future. 

As to the route proposed — between the Aqueduct Bridge and 
Twentv-eighth street— -M street, Georgetown, is, from the topography^ 
the only one that can be followed. This street is perhaps the most 
congested within the District. It is about 50 feet wide oetween the 
curbs and 82^ feet between the building lines, and can not well be wid- 
ened. The congestion will continue until a new bridge, as the pro- 
posed memorial bridge, gives another route to Arlington. While this 
proposed new street-railway line will to a ceilain extent increase the 
congestion, this point is not considered a serious drawback. From 
Twenty -eighth street to Fourteenth street NW. the street is 40 feet 
wide between the curbs and 90 feet between building lines. A width 
of 45 to 50 feet is desirable for a street with a double-track railway; 
still, there are many cases of streets with double tracks on them 
where the width is 40 feet or less. From Fourteenth street to New 
Jersey avenue the width between curbs is but 32 feet. This is con- 
sidered too narrow, as the width from outside to outside of cars on a 
double track is 19 feet, which would leave but 6 or 7 feet on each side 
when curs are passing. 

Eleventh street, where there is now a double track, is but 35 feet 
wide between curbs for almost all its length. On Monroe street, 
Anacostia, where there are double tracks, the width is but 32 feet, but 
such arrangement is very unsatisfactory. In new constructions where 
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the street is 32 feet wide it should be increased to 45 feet in important 
localities. The cost of widening in this case would be considerable, as 
not only would the curb have to be moved and extra pavement laid, 
but trees must be cut down and others planted, new sidewalks laid, 
and many fences and house entrances changed. From New Jersey 
avenue to North Capitol street the widths are, or can readily be made, 
sufficient. The crossing at Connecticut avenue is bad, on account of 
the fact that Rhode Island avenue starts at this point. The crossing 
of Fourteenth street at Thomas Circle is liable to be dangerous. 
Otherwise the line from the Aqueduct Bridge to New Jersey avenue 
is practically straight. 

As stated, a very large number of protests have been received against 
the location of tne railroad on M street. These protests are well 
founded, because M street, especially between New Jersey avenue and 
Connecticut avenue, is built up mostly with good and in many cases 
handsome residences, which would be greauy injured as residence 
property, and the street is not well situated for business purposes. 
There is throughout the District an almost universal objection to a 
street railroad being allowed on a street already built up with resi- 
dences, but it must be said on the other hand that on streets where 
street railroads were in operation before many houses were constructed, 
such as Connecticut avenue, Columbia road, U street, and Cincinnati 
street, the presence of the railroad has contributed to the more rapid 
building of residences along the line. 

The only other location which it would seem necessary to consider 
would be along L street. This street is but 32 feet wide between curbs 
for its whole length, and consequently would need widening over a 
greater length. This route would have the disadvantage that the rail- 
road would have to turn from M street into L street, which, if done, 
should be along some street between Twenty-second and Nineteenth 
streets. L street has an offset to the north between Eleventh and 
Fifth streets NW., but this could be avoided by going into Massachu- 
setts avenue at Eleventh street, passing along north of the Washing- 
ton Public Library, thence along K street to New Jersey avenue. 

The location on L street would probably be as vigorously protested 
against as that on M street. There are several fine residence blocks 
on this street, especially between Eleventh and Sixteenth streets, but 
the amount of residence property disadvantageously affected would 
certainly be less, and the dangerous crossings at Connecticut avenue 
and Fourteenth street would be avoided. 

The situation in the northeast section is somewhat different. There 
is a strong demand for street-car facilities from citizens' associations 
and individuals in this section. There has been practically no protest 
from the section. The demand is mostly for a north and south line 
connecting with the navy-yard, and it is generally desired that the 
railroad should go as far north as Florida avenue and not end, as pro- 
posed in this bill, at F street. The demand for an east and west line 
arises mostly from dissatisfaction with the service of existing lines. 
There are now street-car lines on H, C, D, and East Capitol streets, 
which cover this territory fairly well, and, besides, the Capital Trac- 
tion and Anacostia roads have lines in the southeast. The new line, 
however, would give additional facilities &s desired by the residents 
and perhaps improve, by competition, the existing service. 

It is probable that the extension of the U street line of the Capital 
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Traction Company down Florida avenue to B street and thence on a 
north and south street to the navy-yard would fulfill most of the 
present demands for a cross-town service in the eastern section. 

The line out Bladensburg road is much desired by the residents of 
that section of the District; it should, if possible, go as far out as the 
District line, as soon as the road is widened to a sufficient extent. 

The location in the northeast as proposed in the bill is probably as 
suitable as any other that might be proposed. 

The width c)f the streets in the northeast is generally 90 feet between 
building lines and from 32 to 35 feet between curbs, except on Mary- 
land avenue, which is 160 feet between building lines and 50 feet 
between curbs, and Tenth street east, whose width is 80 and 32 feet. 
respectively. 

Bladensburg road is but 66 feet wide. Its width should be increased 
to 90 feet before a street railroad is allowed on it. On this road, 
immediately to the north of Bennings road, is Graceland Cemetery, 
which from its charter can not dedicate land. The necessary land to 
the north of this as far as Mount Olivet Cemetery should be dedicated. 
The railroad should therefore be required to acquire such land as may 
be necessary to widen this road to 90 feet and should be given authority 
to condemn land for this purpose when necessary. 

The greater part of the land necessary for widening Bladensburg 
road north of Mount Olivet Cemetery, will, it is thought, be soon dedi- 
cated, and when this is done, or the necessary land otherwise acquired, 
the railroad should be extended to the District line. 

It is suggested that the railroad, instead of going out Bladensburg 
road, should ^o nearly to Langdon on the right of way of the Balti- 
more and Ohio Railroad, which is soon to be abandoned in connection 
with the steam-railroad changes. This would have the advantage of a 

fjood grade, but would not cover the territory to be served as well as a 
ine on Bladensburg road, and it is therefore not recommended by the 
Commissioners. 

The East Washington Heights Traction Comj^ny received a charter 
from Congress to extend its line across the Pennsylvania Avenue 
Bridge, up Fifteenth street to Florida avenue, and thence along Florida 
avenue to Seventh street. The charter of this road has expired and 
an application has been made for its renewal, but it does not seem 
probable that the road will be built for some years to come. This 
route would provide, moreover, only a part of the additional facilities 
requested, as it is rather far east for a cross-town line and would not 
give connection to the navy -yard except by a double transfer. 

Summing up, the Commissioners consicier that there is a general 
desire for a cross-town line in the northwest; that any line will injure 
much property of a residential character; that the advantages and dis- 
advantages of a line on M street or L street have been stated, but the 
L street location, on the line suggested hj the Commissioners, is pref- 
erable. The narrow streets should be widened, and the total cost of 
this widening, including the laying of new sidewalks, should be borne 
by the railroad company. The cost of changing the water pipes would 
be about $50,000 and would be practically the same on either location. 
The changes in the sewer system would not be extensive. 

In the northeast the demand for additional railway facilities is gen- 
eral, the only objection coming from the existing lines of street rail- 
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ways, which claim that an adequate service is rendered and that they 
are willing to extend the service whenever the traffic warrants it, and 
that they should not have their territory invaded after they have made, 
by direction of Congress, such large expenditures of money on their 
lines. The Commissioners consider that the line as proposed in the 
eastern section is probably as well located as any other that could be 
suggested; that an extension north of Florida avenue is desirable, but 
probably difficult to operate, as presumably alternate cars would be 
run to the navy-yard and to Bladensburg road from the west; that 
the line out Blaaensburg road should not be permitted until the road is 
made 90 feet wide between building lines, and that the i-ailroad should 
extend to the District line as soon as the road is widened to 90 feet. 

It is difficult to determine the question of general transfers as pro- 
posed in the bill. The cost of installation and operation is greater 
with an underground electric road than with a trolley road, so that 
comparison with other cities of a similar size would not be conclusive. 
If the extension were directed to be made by existing companies, they 
would doubtless give transfers, but there would also be economy of 
administration. 

The Commissioners have forwarded to Congress a bill providing for 
universal transfers, and consider that the question should be treated as 
a whole throughout the District and not, as proposed in this bill, 
simply as a question between this company and existing street-railway 
companies. 

The Commissioners believe that a cross-town road would be a desir- 
able improvement. They favor an extension of the Capital Traction 
line from U street along Florida avenue and Eighth street NE. to a 

Suction with the Pennsylvania avenue line, and an extension of the 
street line of the Washington Railway and Electric Company out 
Bladensburg road. If this is not done, or if it is considered that the 
cross-town road proposed in the bill is necessary, then the L street 
route, prolonged, as proposed, in the northeast, would be the better 
(especially as M street is a much-used fire run), the charter of the road 
being in accordance with the bill inclosed by the Commissioners. This 
bill is submitted as a substitute, showing the form preferred by the 
Commissioners in the event Congress should pass an act authorizing 
the construction of the railroad. 

A map IS inclosed showing the line proposed by the bill and the 
alternate L street route referred to in this letter. 
Very respectfully, 

Henby B. F. Macfarland, 
Prenident Board of CoinmisHvonerH District of Coluinhia. 

The substitute is as follows: 

A BILL to authorize the extension, construction, and operation of the Great Falls 
and Old Dominion Railroad into the District of Columbia. 

Be it enacted by the Senate and Hom^e of Reprexeniati^eH of the United 
Staler of America in Congress aasemhled^ That the Great Falls and Old 
Dominion Railroad Company, incorporated by the acts of the peneral 
assembly of the State of Virginia, shall be, and it is hereby, authorized 
to construct and extend into and within the District of Columbia a 
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double-track electric railroad, using the underground system, over the 
following route: 



Provided^ That the location and arrangement of the tracks where the v- 
enter or cross the plaza in front of the Union Railroad Station, and,, 
if they pass along the north side of the Washington Public Library 
building, then their location at this point, shall be under the control 
of the Commissioners of the District of Columbia, who are hereby 
authorized to fix the width of roadway at this letter point. 

Sec. 2. That where the roadway of a street or avenue through which 
the route of said railway company passes, as provided in this act, 
between Rock Creek and tne Blaaensburg road, shall be less than forty 
feet in width between curbs, said street or avenue shall be widened to 
a width of forty-five feet between curbs, and the entire cost and 
expense of such widening, including the laying of new sidewalks, the 
adjustment of all underground constructions and of every public 
appurtenance, shall be borne by the said railroad company, and before 
a permit shall be granted to said railroad company to construct its 
tracks within any such street said company shall deposit with the col- 
lector of taxes of the District of Columbia the estimated cost of 
changing the width of such street or avenue, the work to be done bv 
the Commissioners of the District of Columbia; and wherever the road- 
way of any street or avenue occupied by said railroad company may 
in the future be widened said railroad companv shall bear one-Half of 
the cost of the widening and improving of such street, to be collected 
in the same manner as the cost of laying or repairing pavements lying 
between the exterior rails of the tracks of street railwaj^s and for a 
distance of two feet from the exterior to such track or tracks on each 
side thereof is collectible under the provisions of section five of an 
act entitled "An act providing a permanent form of government for the 
District of Columbia," approvea June eleventh, eighteen hundred and 
seventy-eight: And provided fHrther^ That before said railroad conv 

Eany shall have the right to lay its tracks in Bladensburg road between 
laryland avenue and Mount dlivetCemetery^ said road snail be widened 
without expense to the District of Columbia to a width of ninety feet 
between building lines, and if condemnation proceedings are necessary 
to secure such widening said railroad company is authorized to insti- 
tute the same in the manner provided in the Code of Law for the Dis- 
trict of Columbia: And provided furt Iter ^ That said railroad company 
shall, within two years from the time that said Bladensburg roaci 
between Mount Olivet Cemetery and the District line is widened to a 
width of ninety feet, extend its said railroad from Mount Olivet Ceme- 
tery to the District line. 

Sec. 3. That where the route provided for in this act coincides with 
the route or rout*^" ^^ "*^y existing street railway, one set of tracks 
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only shall be used in common with such previously existing railway, 
upon terms to be mutually agreed upon. In case no agreement can be 
reached jurisdiction is hereby conferred upon the supreme court of 
the District of Columbia, in equity, to tix the tenns upon which the 
rights hereby given shall be exercised. 

Sec. 4. Tnat the proceeding to fix such terms shall be by bill in 
equity, which may be filed by any corporation interested against the 
otner corporation, whether owning or using the tracks. The right to 
use such tracks shall not be delayed by the proceeding for adjudica- 
tion of such terms, but such rights may be at once exercised, the said 
court having the right in its sound discretion to impose reasonable 
terms by requiring bond or otherwise to protect tne corporation 
entitled to compensation. 

Sec. 5. That the said railroad shall be constructed in a substantial 
and durable manner, and all rails, electrical and mechanical appliances, 
conduits, stations, and so forth, shall be approved by the Commission- 
ers of the Distri(5t of Columbia. 

Sec. 6. That the said corporation shall at all times keep the space 
between its tracks and rails and two feet exterior thereto in such con- 
dition as the Commissioners of the District of Columbia, or their 
successors, ma}^ direct, and whenever any street occupied by said 
railroad is paved or repaired or otherwise improved the said corpora- 
tion shall bear all the expense of improving the spaces above described. 
Should the said corporation fail to comply with the orders of the Com- 
missioners the work shall be done by the proper officials of the District 
of Columbia, and the amounts due from said coi^poration shall be col- 
lected as provided by section five of the act entitled ^'An act provid- 
ing a permanent form of government for the District of Columbia,'* 
approved June eleventh, eighteen hundred and seventy -eight. 

I^EC. 7. That if the said railroad be operated by overhead wires, the 
corporation shall furnish and maintain such lights along its line as the 
Commissioners of the District of Columbia may direct, without cost 
to the District of Columbia; but no overhead wires shall be constmcted 
or used within the limits of the city of Washington. 

Sec 8. That nothing in this act shall prevent the District of Colum- 
bia at any time, at its option, from altering the grade of any avenue, 
street, or highway occupied by said railroad, or from altering and 
improving streets, avenues, and highways, and the sewerage thereof : in 
such event it shall be the duty of said company at once to change it* 
said railway and the pavement so as to conform to such grades and 
improvements as may nave been established. 

bEC. 9, That it shall be lawful for said railroad company, its suc- 
cessors or assigns, having first obtained the permission of the District 
Commissioners therefor, to make all needful and convenient trenches 
and excavations in any of said streets or places where said companv 
may have the right to construct and operate its road, and place in such 
trenches and excavations all needful and convenient devices and 
machinery for operating said railroad in the same manner and by the 
means herein provided, but shall forthwith restore the street to like 
good condition as it was before. But whenever such trenches or 
excavations shall interfere with any sewer, gas, or water pipes, or any 
subways or conduits, or any public work of the kind, then tne expense 
necessary to change such underground constructions shall be borne b}^ 
the said railroad company. 
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Sec. 10. That the said company shall, before commencing: work on 
said i*ailroad on such street, deposit with the Treasurer of tne United 
States, to the credit of the Washington Aqueduct, such sum as the 
Secretary of War may consider necessary to defray all the expenses 
that may be incurred by the United States in connection with the 
inspection of the work of construction of said railroad on such street 
ana in making good any damages done by said company or its works, 
or by any of its contracting agents, to any of said mains, fixtures, or 
apparatus, and in completing, as the Secretary of War may consider 
necessary, any of the work that the said company may neglect or 
refuse to complete and that the Secretary of War may consider neces- 
sary for the safety of said mains, fixtures, or apparatus; and the said 
company shall also deposit as aforesaid such further sums for said pur- 
poses at such times as the Secretary of War may consider necessar\^: 
Provided^ That the said sum shall be disburseci like other moneys 
appropriated for the Washington Aqueduct, and that whatever shall 
remain of said deposits at the end of one year after the completion of 
said railroad in such street shall be returned to said companj' on the 
order of the Secretary of War,'with an account of its disbursement in 
detail: And prmnded aUo^ That disbursements of said deposits shall, 
except in cases of emergency, be made only on the order of the Sec- 
retary of War. 

Sec. 11. That it shall also be lawful for said corporation, its suc- 
cessors or assigns, to erect and maintain, on private grounds, at such 
convenient and suitable points along its lines as may seem most desir- 
able to the board of directors of the said corporation, and subject to 
the approval of the said Commissioners, an engine house or houses, 
boiler house^ and all other buildings necessary for the successful 
operation of its railroad. 

Sec. 12. That the line of the said railway company shall be com- 
menced within one year and completed wittin three years from date 
of the passage of this act; and in default of such commencement or 
completion within the time in this section specified, all rights, fran- 
chises, and privileges granted bj'^ this act shall immediately cease and 
determine. 

Sec. 13. That the said company may run public carriages propelled 
by electric power, but nothing in this act shall allow the use of steam 
power in locomotives or of overhead trolleys within the limits of the 
city: Provided^ That if electric power by trolley be used, the said 
company shall be liable for all damages made thereby to subsurface 
metal pipes and to other public and private property: Prov^ided 
further^ That for the purpose of making a continuous connection over 
the route hereinbefore described the said company shall have the right 
to cross all streets, avenues, and highways that may be along the 
designated route. 

Sec. 14. That the said company shall furnish and maintain passenger 
hoUvSes as required by the Commissioners of the District of Columbia, 
and shall use first-class cars on said railway, with all the modern 
improvements for the convenience, comfort, and safet}^ of passengers, 
ana shall loin cars as often as the public convenience may require, in 
accordance with a time-table to be subject to the approval of the Com- 
missioners of the District of Columbia. Every failure to comply with 
the conditions of this section shall render the said corporation liable to 
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a fine of fifty dollars for each offense, to be recovered in any court of 
competent jurisdiction at the suit of the Commissioners of said District. 

Sec. 15. That all articles of value that may be inadvertently left in 
any of the cars or other vehicles of the said company' shall be taken to 
its principal depot and entered in a book of record of unclaimed goods, 
which book shall be open to the inspection of the public at all reason- 
able hours of business. 

Sec. 16. That said company shall, on or before the first of Febru- 
ary of each year, make a report to Congress, through the Commis- 
sioners of the District of Columbia, of the names of ail the stockholders 
therein and the amount of stock held by each, together with a detailed 
statement of the receipts and expenditures, from whatever source and 
on whatever account, for the preceding year ending December thirty- 
first, and such other facts as may be required by any general law of 
the District of Columbia, which report shall be verified by the affidavit 
of thie president and secretary of said company, and, if said report is 
not made at the time specified, or within ten days thereafter, such 
failure shall of itself opemte as a forfeiture of this charter, and it 
shall be the duty of the Commissioners to cause to be instituted proper 
judicial proceedings therefor; and said company shall pay to the Dis- 
trict of Columbia, in lieu of personal taxes upon personal property, 
including cars and motive power, each 'year, four per centum of its 
gross earnings in the District of Columbia, which amount shall be 
{payable to the collector of taxes at the times and in the manner that 
ot&er taxes are now due and payable, and subject to the same penalties 
on arrears; and the franchise and property of said company, both real 
and personal, to a sufficient amount, may be seized and sold in satis- 
faction thereof, as now provided by law for the sale of other property 
for taxes; and said per centum of its gross earnings shall be m lieu of 
all other assessments of personal taxes upon its propeiiiy used solely 
and exclusively in the operation and management of said i-ailway : Pro- 
vided^ That its tracks shall not be taxed as real estate. 

Sec. 17. That said companv may receive a rate of fare not exceed- 
five cents per passenger; and the said company may make arrangements 
with all existing railway companies in the District of Columbia for the 
interchange of tickets in payment of fare on its road: Prmrided^ That 
within the limits of the District of Columbia six tickets shall be sold 
for twenty-five cents. 

Sec. 18. That the said company shall have at all times the free and 
uninterrupted use of the roadway, subject to the rights of the public, 
and if any person or persons shall willfully, mischievously, and unlaw- 
fully obstruct or impede the passage of cars of said railway company 
with, a vehicle or vehicles, or othei-wise, or in any manner molest or 
interfere with passengers or operatives while in transit, or destroy or 
injure the cars of said railway, or depots, stations, or other property 
belonging to the said railway company, the person or persons so ' 
offending shall forfeit and pay for each such offense not less than 
twenty-five nor more than one hundred dollars, to be recovered as 
other fines and penalties in said District, and shall remain liable, in 
addition to said penalty, for any loss or damage occasioned by his or 
her or their act as aforesaid; but no suit shall be brought unless com- 
menced within sixty days after such offense shall have been committed. 

Sec. 19. That the said railroad company shall have the right of way 
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across such other railways as are now in operation within the limits of 
the lines granted by this act, and is hereby authorized to construct its 
said road across such other railways: Prr/oided^ That it shall not 
interrupt the travel of such other railways in such construction. 

Sec. 20. That no person shall be prohibited the right to travel on 
any part of said road, or be ejected from the cars by the company's 
employees for any other cause than that of being drunk, disorderly, 
or contagiouslv diseased, or refusing to pa}^ the legal fare exacted, or 
to comply wit& the lawful general regulations of the company. 

Sec. 21. That should the said railroad companv fail to commence 
and complete the construction of its road within tne limit of time pre- 
scribed by this act, all rights, franchises, and privileges herein granted 
shall cease and determine. 

Sec. 22. That the operation of the care upon the route herein 
authorized shall be under the direction and control of the Commission- 
ers of the District of Columbia, who are hereby authorized to make 
such regulations in regard to speed, chai*acter, and weight of cars, 
time ol operation, and fare to be charged as they may deem neces8ar3' 
or desirable; and any compan}'^ violating any regulations of said Com- 
missioners made under the authority of this section shall be subject to 
a fine of not less than twenty-five dollars for each and every offense, 
to be recovered in any court •of competent jurisdiction at tne suit of 
said Commissioners, and in default of the payment of such fine the 
Commissioners are hereby authorized to exercise their police authority 
to prevent the operation of the cars of the company so defaulting. 

bEC. 23. That Congress reserves the right to alter, amend, or repeal 
this act. 

The Chairman. I will venture to suggest to the gentlemen present 
that the time of every Senator at this stage of the session is very valuable, 
and that it is necessary to make all hearings before this committee as 
brief as possible. I do that for the purpose of suggesting to gentlemen 
who may address the committee that they exert themselves to condense 
their remarks so as to give the committee an opportunity to go to the 
Senate Chamber at 12 o'clock. 

I understand that ex-Senator Butler is present to present some 
reasons why this charter asked for should be granted, and the com- 
mittee will be pleased to listen to Mr. Butler at the present time. 

STATEMENT OF MABION BTTTLEB. 

Mr. Butler. Mr. Chairman and gentlemen of the committee, the 
questions we have before us are, first, do we need a cross-town rail- 
road; next, if so, what route it should go over. The next is with 
respect to the details and provisions of the bill. 

^low, do we need a cross-town railroad? I do not think it is neces- 
sary to take the time of the committee to argue that question. I 
understand there is no protest or objection to a cross-town railroad, 
but a general unanimity of sentiment and desire in the city for such a 
road. The Commissioners themselves in the letter to the chairman 
state that there has been no protest against a cross-tow^n railroad. 
They further say that there are many petitions and a strong demand 
and necessity for such a road. The Commissioners say, referring to 
the northwest: 

There is a fcreat feeling thftt an PAAt and west cross-town line is desirable, etc. 
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Next they say it would facilitate travel across the town and be a 

freat convenience to the people both in the northeast and northwest, 
n conclusion they say: 

The Commissioners believe that a cross-towu road would be a desirable improve- 
ment. 

Now, Mr. Chairman, it seems to me it is not open' to any room for 
objection or controversy on that point. The sentiment is unanimous, 
so far as I know. 

It being true that we need a cross-town railroad, then where should 
the road be put^ Clearly where it will accommodate the most people 
in town and be the least inconvenience to propert}^ holders. Where 
is the most convenient place? That is a question which in a few 
moments I wish to take up. 

Before doing so I wish to call attention to the only objection made 
to this bill by the Commissioners. We have otfered a bill covering a 
certain route and asking for certain provisions in the charter. The}'^ 
say that this bill needs many amendments, but they suggest only two 
in their report. The tirst objection is to giving to this company all 
the rights and privileges that existing railroads have. 

Mr. Chairman, if there are any rights and privileges which existing 
railroads have that it is improper for those roads to have then we 
respectfully submit that those provisions of law should be repealed. 
This company does not desire anything but fair and equal treatment 
and to be on the same basis with every other railroad within the Dis- 
trict of Columbia. 

We could di-aw a long, elaborate charterand submit it to you, putting 
in all the provisions of all the other acta for all the other railroads, 
but why burden the bill with them'^ Why not simply say in a line as 
we have done, *'That all of the provisions of the charters and all the 
privileges and powers granted to other railroads shall be conferred 
upon this one. If there is any objection to that wording, then we 
submit that we would be glad to have a general section in lieu thereof, 
to which it seems to me there can be no objection, and we submit to 
the committee this section in the place of the one criticised by the 
Commissioners: 

That any corporation authorized to build, maintain, or operate a street railway in 
the District of Columbia may have and exercise any and every of the rights, powers, 
and privileges conferred by general or special acts of Congress upon any and every 
other corporation authorized to build, maintain, or operate a railway in the District 
of Columbia. 

With that section placed in the bill every other coi-poration would 
have all the privileges that you may grant to us, and we would have 
all those alread}^ granted to them, so tnat every corporation would be 
placed on exactlv an equal footing by Congress; and I submit that 
that is fair, and tliat is all we ask. 

We are willing to have stricken out of the bill the words which are 
criticised, beginning in line 16 of page 2 and running to line 20, and 
to have put m a general paragraph, simply saying that all railroads 
shall be on the same footing and shall have the same rights and powers. 
Sureh" nobody can object to that. We have here, and will leave with 
the committee, the language I have just read, and we hope the com- 
mittee will see fit to insert it as a simple matter of fairness and justice 
to all the roads. 
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The second objection to this bill nmade by the Commissioners is a» 
to section 4, at the bottom of page 3, beginning: 

Sec. 4. That the said railroad company is hereby authorized to exercise in the 
said Dietrict of Columbia the same powers, riehts, and privileges, so far as applica- 
ble, as it may exercise under the provision of the acts ot the said general assembly 
incorporating it and acts amendatory thereof, etc. 

Mr. Chairman, we do not care anything about that provision. If 
there is any objection to it in the committee we are perfectly w^illing 
for the committee to modify it in any way they see fit or to strike it 
out entirely. 

Senator Foraker. Which provision is that? 

Senator Gamble. Section 4. 

Mr. Butler. Section 4, beginning at the bottom of page 3. I am 
frank to say to the committee that if 1 were a member of the com- 
mittee I would not vote for the section just in the language in which 
it is in the bill. I do not think it would be a proper precedent. How- 
ever, it could be modified to read that the company may exercise the 
powers granted under its charter that are applicable in the District 
and stop there, and we would be perfectly satisfied with that. But if 
you win give us this general provision for which we have just asked, 
putting all the roads on an equal footing, then we do not care for this 
provision at all. 

But if we do not get the general provision we would want this modi- 
fied to give us the powers granted bv the charter in Virginia, as far as 
they are applicable in this District, because it covers the details, and 
there are a hundred details, almost, that should be covered if we are 
to have just simply a separate charter. All the provisions about street 
crossings, lights, removing snow, police protection, and all the other 
details tliat have grown up and been found necessary, we would have 
to put in a separate bill unless we have the rights and powers already 
granted other companies, or unless we have those granted by the char- 
ter of Virginia, and the latter would not be sufficient to cover the 
details in the District. So I submit that you can strike out this sec- 
tion if you prefer, and simply give us the privileges that other roads 
have and we will be content. 

That covers every objection, as I read the report of the Commis- 
sioners, to the bill. W e have met those objections in a fair way, 
yielding entirely to one and yielding to what is fair with reference to 
the other. 

Mr. Chairman, the question of a route for this road is the next ques- 
tion. The Commissioners discuss two routes, one on L street and one 
on M street. They point out objections to the M street route, and 
then conclude by admitting that the objections are equally strong, or 
the protests from the property owners would be equally strong, if it 
was proposed to put it on L street. What objections are there to M 
street? They say ceitain property holders object to a railroad going 
there because it will damage their property. Railroads have develops 
property. You run a railroad line where there is not one in this town 
or any town, and at once the price of lots goes up and houses begin to 
be built there, while the lots on streets behind and on either side will 
stand vacant. 

Suppose there were no street-car line to-day on Connecticut avenue, 
and suppose it was proposed to-day to gmnt a charter to a company 
to run a line up Connecticut avenue, would not 99 per cent oi the 
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people on that street probably object? Do not most of then) ride in 
their carriages, or, if they do not, they would prefer the street-car 
line to be on the next street, in front of their neighbor's house, where 
it would be equally as convenient for them to ride on it? 

If we are to have a cross-town road it must go somewhere. Then it 
should go in the center of the population that needs the transportation 
which the present lines do not furnish. I submit that anyone who will 
walk up M street from Georgeto\vn to New Jersey avenue, and then 
down to Massachusetts avenue, the route of the proposed line, will 
readily see that he is in the center of a wide area, with no street-car 
facilities except the cross lines running north and south at considerable 
distances apart, with the people on either side a long way from any 
railway line, viewed from a local standpoint. At the same time the 
line going: through that section of the city deprived of adequate trans- 
portation facilities will connect the east and the west. It will, further, 
cross the Aqueduct Bridge, and connect the people with that beautiful 
part of Virginia all up the river; more beautiful than the other side; 
an ideal place for country homes; where there would be the most 
beautiful and elegant and comfortable suburban residences around this 
whole cit3\ 

We must go on M street or L street or some other street nearby or 
have no road. Now, then, if that kind of objection will stop the build- 
ing of a road which is needed, then we will never build a street-car 
line around a single block or a single street in this town. It is a ques- 
tion now of the public good, and of doing it with the least possible 
damage to any private property. If we go on L street, what would 
happen? The Commissioners advised us £) go on L street, and they 
sav we would have to widen that street from one end to the other. 
W hat does that mean ? It means cutting down every shade tree from 
where we would cross the creek between Georgetown and this town 
all the wav to New Jersev avenue. The shade trees on both sides 
would have to come down; the street would have to be torn up, the 
sidewalks moved in, and the little grass plots in front of each home 
made smaller, if not wiped out entirely. Is it desirable to do that? 
Not if we can build the line somewhere else equally convenient to the 
people without doing it. L street is 32 feet wide. M street, right by 
it, except one block farther north, and therefore nearer the center of 
population that has no facilities now, is 40 feet wide for nearly its 
entire distance. We can run up M street without cutting down a 
single shade tree, without removing sidewalks, or cutting off the grass 
plots in front of the residences. It is an ideal street. 

What else? If we go up L street we have in that street two big 
water mains and a sewer, all of which would have to be disturbed 
and moved. If we go up M street what is there underground? 
Nothing. Is it desirable to tear up a street which has two big 
water mains and a sewer in it, to tear up the ground and cause 
miasma and all kinds of poisonous gases that cause malaria here, and 
thus have a regular epidemic of it? We can build the road without 
any of those troubles; and then besides, I say in common fairness, a 
road that is offering to furnish these great conveniences to a city 
should not be forced to go to greater expense than is absolutely 
necessary. 

The Commissioners recommend that all that be done and that the 
company be put to the expense of doing it all — moving the water 

G 1^-04 2 
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mains, moving the sewer, tearing up the i^idewalks and replacing them 
at their own expense — enonnous expense, and one that is unnecessary 
and entailed by operations which would cause a great inconvenience to 
the people along the line and to the whole city. 

Mr. Chairman, there is only a part of M street that is 32 feet wide. 
I submit that Congress ought to let this road be built on M street and 
not disturb a shade tree on that part which is 32 feet wide. While it 
is a little narrow, we know you can run a double-track railway on a 
street that wide. If we can not do it, and there is inconvenience after- 
wards, a small part of the route can be widened, but we would consult the 
Commissioners and this body would consult the wishes of the citizens, 
and if you found it impracticable to allow the line to i-un without 
widening the street, then the company would be ready to do it. But 
it is a serious thing to destroy shade trees and to tear up and mtiny 
times destroy people's front yards when it is not necessary. 

L street, we know, has ugly humps. Where it crosses Massftcha- 
setts avenue there is a hump that goes half a block. A railroad could 
not run there and make a turn without cutting through and acra<» that 
beautiful triangle — a triangle that is a thing of beauty; and we have 
them all oyer the cit3\ When New York avenue crosses L street, L 
street humps back again a half block, and there are two beautiful tri- 
angles with flowers and trees. We would have to cut through those. 
Is it desirable to do thati There is every reason wh}- we should not 
go on L street — every reason as afl*ccting the public, and tho^e are 
more serious than the reasons affecting the company. 

Senator Foraker. Before vou leave that point, you spoke about 
having to remove a sewer ancT certain water mains on L street. What 
is the necessity for removing them'i? Are they not laid deep enough 
so that you could construct a street railway and operate it over them ? 
What is the difficulty^ 

Mr. Butler. The engineer of the company is here to state the 
details. I should hope tney would not have to be removed, but the 
Commissioners recommend that they be moved and that the company 
do it, and since the Commissioners recommend it 

Senator Foraker. I am asking for information. Ordinarily sewers 
and water mains are laid far enough below the surface not to interfere 
with the construction of a street railway on the surface. Are these 
sewers and water mains so near the surface that they would be inter- 
fered with by the construction of j^our railroad? 

Mr. Butler. I judge they are, or the Commissioners would not 
recommend that we remove them. It is the policy of the Commis- 
sioners, I will saj', not to permit railway tracks to be laid over water 
mains or sewers. These tracks would be built upon the underground 
principle of construction, and they do not think it is safe, and they 
say in their letter that that would have to be done. 

Senator Foraker. I have not read the letter, but I should think the 
water mains and sewers would have to be quite near the surface if they 
interfered with the ordinary construction of a railroad. 

Mr. Butler. We certainl}- hope that is true in this case, if the 
committee should put us on that narrow street. 

Senator Foraker. I do not know whether it can be done without 
removing them or not. 

Mr. Butler. Mr. Chairman and gentlemen, we have met every objec- 
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tion made to this bill. We are willing to take any street or route you 
give us, but we expect you, of course, to give us the one that will be 
of the greatest convenience to the public and the least unnecessary 
expense to the company, and that, we think, is M street. 

The Commissioners recommend as a substitute a long bill. We are 
willing for the committee to tack that bill on as an amendment to our 
short one if they desire to; but we submit that the special legislation 
which the}'^ recommend to apply to this railroad alone if attached to 
this bill should be made to appl}^ to every street railway in the Dis- 
trict. That is simple fairness. We believe we will be treated fairly 
by this committee. Why should there be any legislation applied to 
tfiis road which is not applied to all others? 

For instance, I think there is legislation proposed here that is unnec- 
essarv, and I doubt verv much if the committee will favor it. I saw 
in the newspapers that there was a hearing before the committee on 
another bill and considerable opposition to a provision contained in 
section 22 of the substitute bill. There they recommend — 

That the operation of the cars upon the route herein authorized shall be under the 
direction and control of the Commissioners of the District of Columbia, who are 
hereby authorized to make such regulations, etc. 

The Commissioners have, 1 think, recommended a general bill of 
that kind and it has been discussed by this committee. Now, if the 
committee desires to put that power in the hands of the Commissioners,- 
then we have no objection, provided it applies to all the railroads in 
the District. 

We shall be perfectly content with any kind of regulation that this 
committee thinks fair and reasonable, but let it apply to all. We 
submit that the substitute bill, beginning with section 5 up to the last 
section to which I have just referred, contains provisions which, if 
they meet the approval of the committee, might properly be added as 
an amendment to this charter, and we have no objection in the world 
to them, provided they are all made general. 

Now, Mr. Chairman, there is one other suggestion made by the Com- 
missioners that 1 hardl)^ think it worth while k) discuss, but it should be 
referred to briefly, probably. They say as a general proposition they 
are in favor of this cross-town road, but they are in ravor of it being 
built by existing companies. What reason do they give for that? 
They say the existing companies can. build it cheaper. Is that a mat- 
ter of serious import to the people of the District if the fare is going 
to be only 5 cents, six tickets for a quarter? What difference does it 
make if this company is willing to go to the expense? We think we 
can build it as cheaply as they can. But what has that to do with it? 
The Commissioners say it can be operated more cheaply by existing 
lines. We do not think it can. But suppose it can be? Does that 
affect the public if we are willing to undergo the expense and to operate 
the road? What reason can there be, then? None. 

What reason is there not to leave it to the existing lines? Every 
'reason. Why ? Because the existing lines are not here offering to do it. 
You can not force them to do it; or if they did do it, you would probably 
have to force them, if you can find a way. The public has been cry- 
ing for a cross-town railroad and the existing roaos have not ansTvered 
that appeal. They have not come up and said, "Gentlemen, give us 
the right and we will respond to that public demand for this public 
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necessity." Who has responded? No one except this company, and 
here we are to-day saying, '^ We will compl}' with this public demand 
for a public necessity, and we are willing to comply with any fair 
regulation you will make." We are the onl}^ people offering to give 
this public necessit3\ 

Wnat do the Commissioners say? That they think the existing 
companies will do it when the traflic warrants it. That is, when the 
existing companies think that the traffic warrants it. They have not 
up to date thought that the traffic warranted a cross-town railroad, 
w ill the}^ think so next year? Will they think it in five years from 
to-day ? Will the existing companies in ten vears from to-day conclude 
that the traffic warrants a cross-town road ) We know it warrants it 
now; the public knows it, and therefore we are here offering to carry 
that traffic and to supplv»this necessity. 

Then we know, too — ^it is human nature — that if the existing lines 
build this road as a branch to theirs they will not give the service that 
a separate, independent, competing company w^ould give. There is 
not a brancli line in this town on which thev give the service that an 
independent competing line would give. There are complaints con- 
stantly against the branch lines that the existing companies have built. 
In yesterday's paper and in this morning's paper are strong appeals 
to the Commissioners to force this or that road to give better car 
service — more frequent sevice, better cars. 

If you and I owned the existing lines and we built the cross- town 
road up M street we would run just as few cars as we could, because 
we would get everybody one way or the other anyway. They would 
have to walk to the main line or wait five minutes for a car on the 
new. The service would be infrequent and the constant answer would 
be, when persons appealed to the Commissioners for better service, 
"this line does not pay us as well as our main line, and we can not 
give as good service. ' You know that an independent company would 
be forced to give as good or better service than the other road in order 
to draw the amount of traffic it desires, and would have to get it in order 
to make the road pay. 

So there is every reason why an independent company should build 
this road, not only because it would give better service but because it 
is the only sure way to get the road built as far anybody can now see. 

Mr. Chairman, I have tried to observe the suggestion to be as brief 
as possible, and I will not burden the committee anv further unless 
something should be said or something should be Brought out that 
requires further remarks. 

The Chairman. Is there any gentleman present who desires to speak 
on the other side of this question ? 

Mr. King. I wish to say a few words about the M street route. 

The Chairman. 1 suggest to the gentleman that before there is a 
discussion of the question as to streets, which is really not before the 
committee at the present time, we hear some general objections to the 
proposition. Perliaps Mr. Dunlop, of the Capital Traction Compan}", 
or General Harries, of the Metropolitan Company, might be neard 
now, if either of them feel like addressing the committee, after which 
we will have an opportunity to have the matter debated in its other 
aspects. Mr. Dunlop, do 3'6u wish to be heard? 
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STATEMENT OF GEORGE T. DTJULOP. 

The Chairman. Mr. Dunlop is president of the Capital Traction 
Company. 

Mr. Dunlop. Mr. Chairman and gentlemen of the committee, I 
labor under a little disadvantage in speaking before we have heard the 
other side thoroughly, and I will ask 'that if there is anything I desire 
to say after I have heard the other side I be allowed to make a few 
remarks. 

Representing the Capital Traction Company, I desire to say that we 
protest against the passage of this bill on the ground that it invades 
the rights and privileges granted to my company some forty -two 3'ears 
ago, and we believe that we have lived up to the charter requirements 
or our company fully, sincerely, and to tne advantage and building up 
of this citv. I believe that I speak the truth when I say that no insti- 
tution in the District of Columbia has done more in the forty-two years 
to build up this city than the now Capital Traction Company. 1 do not 
believe that that will be controverted. 

The Chairman. Mr. Dunlop, be somewhat specific in explaining in 
what way it invades your rigntis. 

Mr. Dunlop. I am coming to that, Mr. Chairman. 

In 1894 a bill was passed, and it was approved on August 23, 1894, 
as follows: 

"That in order to accommodate the street railway traflSc that may 
converge at or near the Aqueduct Bridge, under authority granted 
or to be granted by Congress, a passenger station is hereby authorized. 
Such station shall have ample provision for the safe, convenient, and 
comfortable transfer of passengers to and from the cars of the street 
railways using the same. All plans for such station and its necessary 
approaches shall be subject to the written approval of the Commissioners 
of the District of Columbia. The said Commissioners shall have the 
power to settle any differences which may arise between the companies 
using the said station as to compensation or rentals or as to the neces- 
sary regulations for the control of said station. The said passenger 
station shall be constructed and maintained as a union passenger sta- 
tion, for the use of street railways only, bv the Washington and George- 
town Railway Company. Saia station stall be located on land already 
owned or hereafter to be acquired by the aforesaid company, which land 
shall be bounded on the north by Prospect street, on tiie east by a line 
drawn not less than one hundred and twenty feet west of the west line 
of Thirty-fifth street, on the south by M street, and on the west by 
Thirty-sixth street northwest. WitHin one yesLT from the approval of 
this act the said Washington and Georgetown Railway Company shall 
complete the said station and shall extend its tracks on M street north- 
west to a point not less than one hundred and twenty feet west of 
Thirty-fifth street, and thence into said station; and thereafter the said 
compan}" shall cease entirely to switch cars on M street northwest." 

Now, Mr. Chairman and gentlemen of the committee, I happened 
to be president of the road at that time, and I want to go back a little 
and review this histor3^ In 1892 the Washington and Georgetown 
Railroad Company had introduced in Congress a bill to allow tbem to 
extend their road from the then end of the Ime at Thirtj'^-second street — 
now Thirty-second street — to this point or a little beyond. They 
obtained an option on the square immediately west of this square, 
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bounded in the act of Congress, and paid a deposit on it. The bill 
was brought up in Congress. It i>assed the Senate and went over to 
the House. Mr. Blount, of Georgia, was instrumental in killing that 
bill by the mere statement that if the Washington and Georgetown 
Company was allowed to extend its tracks on Thirt\^-second street to 
that bridge they would finally get over the bridge. That is a matter 
of record and can be found in the records of Congress. 

Now it would have been a good thing probably for the people of 
Virginia if the Washington and Georgetown company had wanted to 
go over the bridge, and had gone over it, but they did not want to 
and never did want to. 

The Chairman. Will you state what company was then called the 
Washington and Georgetown Railroad Company ? 

Mr. DuNLOP. The Washington and Georgetown Railroad is what is 
now known as the Capital Traction Company. The bill was killed in 
the House, and Senator McMillan reintroduced a bill at the same 
session of Congress, but there was not time to pass it. 

Two 3'ears later Major Powell, who was then the Engineer Com- 
missioner, upon his representations to the Board of Commissioners 
and to the Senate committee here, had introduced a bill, framed by 
himself. It was introduced without the knowledge of the Washington 
and Georgetown Railroad Company. The\^ never heard of it. We 
were not consulted on the subject. When the bill was introduced I 
saw Senator McMillan and talked with him about it and went to see 
Major Powell and protested against many features of the bill. 

Of course we wanted to extend the road up to that point, and had 
asked for it, and were willing then to extend it, but the provisions of 
this bill were so drastic that we protested against it. 

If you will observe, it bounds a certain piece of land absolutely 
which the company did not own, and it did not own a foot of it, and 
it compelled us to buy that piece of ground. I asked to have a con- 
demning clause put in the bill, and I was met with the statement that 
that could not be allowed to a semipublic corporation. I had never 
before heard of any railroad in the United States being built, certainly 
a steam road, which did not have that power. Otherwise they would 
never get where they wanted to go. But it was not allowed, and we 
did buy the ground at a verv high price. 

I protested also against the building of this union station on the 
ground that it was too expensive for a street railway company- to 
engage in any such project. It was forced upon us. To make myself 
as short as possible, and as clear as possible in being short, it was forced 
upon us against our protest. It cost the company within a few thou- 
sand dollars of a half million dollars to extend the road less than a half 
mile and to put up that station. 

The plans were submitted, and you will see that in the law it was 
required that the plans should receive the written approval of the 
Commissioners. It was very drastic. The plans were submitted three 
times to Major Powell before he would approve them. The objection 
each time was on the ground, and on that ground alone, that the station 
on the plan we submitted was not properly adapted for the suburban 
roads as he wished them to come in there. The plans were changed 
each time, and were finally changed to suit his convenience, and then 
approved by the whole Board of O)mmissioners in writing. That we 
had among our papers, but unfortunately it was lost in the fire. 
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The square that we had the option on immediately west of this could 
easily have been brought down to the proper grade. Why Major 
Powell selected this piece of ground we do not know, except that it 
happened to be east of the entrance to the bridge. I think it was 
because it would make it convenient for the Virginia roads that it was 
then contemplated would come in. Otherwise they would have to 
come across and turn westward and then into the depot. We had to 
grade that piece of ground and blast out solid rock 62 feet deep. The 
rock was so solid and firm that the contractor told nie afterwards that 
he sold it to the United States Government for foundation purposes. 
It was hauled across the bridge and stored there and he afterwards 
sold it, and he said that he made $15,000 out of that rock by selling it 
to the Government. 

Major Powell reauired us, after going through solid rock for 62 
feet, to put in a wall. The first requirement was to put in a retain- 
ing wall, around this excavation, 14 feet thick, to retain a cut in this 
hill of solid rock. I contended with him, and brought everything to 
bear that 1 could to move him from that decision. 

Finally, 1 apjjlied to Mr. Bernard Green, the gentleman who has 
charge of the Library — known to you all — a very competent man, to 
go with me, and in our behalf, to talk wuth Major Powell. He finall}' 
moved him to the extent of allowing us to put in a wall 11 feet thick. 
It is there to-day, and will be there when the world ends, I think. 
W^e put in concrete — solid — 62 feet high and 11 feet thick to hold up 
the solid rock back of it. Of course, it destroyed a very large 
amount of area inside upon which we had expected to store cars and to 
utilize in other ways. The depot was built for this purpose. It is 
there to-day, a monument to Major Powell and the District Com- 
missioners. 

W^hen the Old Dominion road was started — and 1 am perfectly familiar 
with the origin of it — it was started by people, some of whom I see 
here to-da}^ who were interested largely in the Capital Traction Com- 
pany, but owned over in Virginia farms that they wanted to bring 
itito the market. It was very proper for them to do so if they could 
get it done at somebody else's expense. They asked me to join in 
that and I declined. First, I did not see any money in it, and the next 
thing I did not see that the Capital Traction Company had any business 
to go over the Potomac River. We did not have any desire to cross 
that river. 

They went on with the bill, and with the avowed purpose of coming 
into that depot. That statement was made to me, I maj- say, hundreds 
of times, and they solicited my influence, if 1 had any influence, and the 
influence of my company to get the bill through Congre^^s. Thev did 
get the bill through, and the}' got it through with my consent ancl an\" 
influence that I may have had, and also of other persons interested in the 
Capital Traction Company. They got it through after saying that 
the engineers did not make Major Powell's plan of elevating the road 
so as to get into the station as he pi*oposed, but that they would come 
across and come into the end of Thirty-fifth street, which we had exca- 
vated in the building of this depot and put up a retaining wall there 
sixty-odd feet high, at a cost of over $10,000. 

I gave my consent, for the Capital Traction Company, that they should 
come in at the end of that street, and they asked it because our depot 
is on one side of the street and a stable which we use for our wreck- 
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wagon teams is on the west side, and I suppose they presumed it would 
be a little inconvenient. We did not object, because we thought thev 
were going to work in harmony with us, and it would be a g<K)d busi- 
ness arrangement, and it was due to the people of Virginia that they 
should have a road over there. 

The Chairman. Have you reference in your present statement to 
the privilege we granted the Old Dominion Company last year to cross 
the bridge? 

Mr. DuNLOP. Yes, sir; I am coming to that now, and I am going to 
state clearlv what occurred. 

All was harmony up to that time, and they solicited my aid in get- 
ting it over to that point. They got my consent and got my aid, as 
far as I had any influence, that thev should come over there and run 
right alongside of our cars where they stand now and start out of that 
depot. That bill was passed only at the last session of Congress, last 
winter. 

Immediately, within sixty days afterwards, this bill was published 
in the newspapers, asking for a privilege not only to extend the line, 
but to run over our tracks. Is it fair, gentlemen? Is there anj^ jus- 
tice in it? Is it common decency among business people? 

The Chairman. In order that the other members of the committee 
may understand it fully, I will state that I believe the fact is that the 
Old Dominion Railroad Company asked permission of Congress to 
cross the Aqueduct Bridge so as to enter the District of Columbia, 
the}^ paying all the expenses necessary in the matter of repairs of the 
briSge. That is corrects 

Mr. DuNLOP. Yes, sir; and in that bill the terminus of it is in the 
end of Thirty -fifth street. They asked to come over the bridge and 
come into the end of Thirtv-tifth street. That is the bill, and that is 
the law. Congress granted^ that. 

The Chairman. You did not appear before the committee either in 
advocacy of or opposition to that proposition, as I remember? 

Mr. DuNLOP. So; because I thougnt I had more influence without 
appearing before the committee. That is the simple truth of it. 

Senator Foraker. Did it turn out that vou were mistaken about 
that? 

Mr. DuNLOP. It did not. They never would have got over that 
bridge 

Senator Foraker. I understood you to say the law was passed. 

Mr. DuNLOP. I do not think they would ever have gotten over that 
bridge or into the end of Thirty-fifth street without our consent. 

The Chairman. That is rather a reflection on Congress, is it not? 

Mr. DuxLOP. I will take that back. 

The Chairman. I think vou would better do so. 

Mr. DuNLOP. 1 will say they would not have got our consent. Any- 
way they made great promises, and now they ask to come down over 
our line on M street. 

We have not disobeyed any law. Congress granted us a right and 
a privilege on that street. Are we not accommodating the public to 
the full extent? If we are not, and if it is pointed out in any way that 
we do not accommodate the public, certainly we will give the public 
that accommodation. 

If we do that, have we not the right there? Has not Congress 
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granted us a right there? Is it right to take it away from us by 
giving it to somebody else? 

Senator Mallory. How much of your line do they propose to use? 

Mr. DuNLOP. They propose to occupy ten squares — from Twenty- 
sixth to Thirty-sixth. 

Senator Gorman. Is there anything unusual in that provision? 

Senator Mallory. From Twent}'^ -sixth to Thirty -sixth street? 

Mr. DuNLOP. Yes. 

Senator Gorman. Is not that the rule applying to all the other roads ? 

Mr. DuNLOP. I think not, except at isolated points where we run a 
few hundred feet over the line. 

Senator Gorman. Take the line here in front of the Baltimore and 
Ohio station. Is it not more than thati It is six or eight squares. 

Mr. DuNLOP. No, sir; it is not. I have not counted them, but I do 
not think it is over three squares. We only use their tracks at First 
street and run up to Delaware avenue, up here to the Capitol. 

The Chairman. On that point, is it not a fact that vour cars run over 
the Metropolitan tracks from the Baltimoi-e and Ohio station to B 
street northeast? 

Mr. DuNLOP. That is just what we are talking about. 

The Chairman. That is four blocks at least. 

Senator Gorman. Five. 

The Chairman. Five. Including the return, do you not run on 
their tracks about seven or eight blocks ? 

Mr. DuNLOP. I expected that this point would be raised, and I am 
prepared to meet it. The Capital Traction Company has always been 
opposed, and is on record as oeing opposed, to occupying the tracks 
of any other railroad. We want to be free to operate our own road 
in the best manner that it is possible for a railroad company to oper- 
ate it. 

Senator Gorman. That is true. 

Mr. DuNLOP. We have always announced that. Senator Gorman 
knows that. I have talked with him some on the subject. We came 
to Congress and asked for the privilege to come up B street nearly to 
the Capitol and turn again, making a loop there. W^e were not suc- 
cessful in getting that. There is no use going into the minutis? of the 
history of that, but we were not successful in getting it. I think Sen- 
ator (rorman knows the facts about that. 

The Chairman. The chairman of the committee wants to be under- 
stood. He is not expressing an opinion as to the desirability or pro- 
priety of this at all, but simpl}' wisnes it to be understood bv the other 
members of the committee, who may not have looked into this matter, 
that the present rule is that the existing roads do run mutually over 
each others tracks. 

Mr. DuNix)P. If I had gotten a little further alon^ it would have 
been clear to the committee. We were forced to do it. Mot that we 
considered it good railroading, or that we desired to do it, but we were 
forced to do it. The bill passed Congress authorizing us to make the 
present loop around up here. It was not introduced at the request of 
the Capital Traction Company. It was introduced by Senator McMil- 
lan or some one of the committee, because he said that we should put 
those cai^s up here. We were willing to do it, and asked for a route 
to do it on, but we were met with various objections and were not 
allowed to do it. That is another case where we were forced to do 
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that which was against our judgment. Since we have done that, we 
have been tied up, to use that expression, over and over again, by the 
shortcomings of our neighbor, and so it ever will be so long as we are 
tied together — the two systems. It is bad railroading, and the city will 
never get the best service so long as it permits that sort of thing to 
go on. I speak from the practical standpoint. 1 have been in this 
business twenty years. 

Senator Foraker. Is not that the usual system in cities where they 
have competing roads, that there is a common use, to a limited extent, 
of the tracks? 

Mr. DuxLOP. Only for short distances where it has to be done. I 
admit it is done; it is done here; but 1 do not believe it is good 
railroading. 

Senator Foraker. That may bo, but there is nothing unusual in 
what you are required to do in that respect. 

Mr. DuNLOP. Now, is it proper to grant this charter to a new. com- 
pany to run on our tracks and collect the fares and all that sort of 
thing? There is no provision in the bill to prevent them from doing 
it. We laid those tracks. We have occupied them for forty-odd 
years. We have served the public. Now, they come along and are 
to get the advantage of that. 

Senator Foraker. They would be reauired to pa}'' their pro rata 
share of your steel and other expenses or that kind. 

Mr. DuNLOP. That is, a little later on. They will not want to do 
that, 1 venture to say. 

The Chairman. They would be required to pay just compensation 
for the use of your tracks, of course. 

Mr. DuNLOP. AVell, we all know how much that is, Senator. 

The Chairman. Do you not pay the proper proportion where you 
run over the Metropolitan tracks? 

Mr. DuxLOP. W^e do; that is, we pay what they send us a bill for. 

Senator Mallory. Is that just compensation? 

Mr. DuNLOP. I hardly think it is, to be frank with you. 

Senator Mallory. Is it unjust? 

Mr. DuNLOP. I think so. 

Senator (torman. To which company? 

Mr. DuNLOP. I think when Congress put us around here, if I had 
been in the place of the other company I certainly would have made 
a very severe kick. I would have tought it to the bitter end. It was 
not right; it is not right now; and there is a bill here asking Congress 
to free us from this entanglement. I hope it will be granted. We 
have seen the evil of our doings, and 1 think Congress ought to 
unbingle these two roads. We are here asking for that bill, to enable 
us to run up B street and go to the Union Station. That will break up 
that arrangement and be an advantage to both companies and to the 

citv. 

iThe Chairman. You do not expect to get up B street, do you ? 

Mr. DuNLOP. I hardly like to answer tnat question. We will keep 
up hopes. 

The Chairman. '^Hope deferred maketh the heart sick.'' 

Mr. Dunlop. Very sick sometimes, when we have to deal with these 
questions in the way we do have to deal with them. 

Taking the broad question of the need of this road, in my humble 
opinion, expressed after twenty years' ser\4ce in this business, there is 
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no need of a road on the line which this bill calls for. There is no 
point in the citv where the two existing roads are where it is over four 
souares to reach any one of the existing lines. The longest point is 
^^ere they leave us at M street on Twentv-sixth street to Twenty- 
second street, at the approach up there. I'here is a flatiron-shaped 
territory^ in there, and there is no point in that section where it is 
over four squares from either road; and coming down to a wedge 
shape down here at Seventeenth street, coming on one side of the 
square there, Lafayette square, and we on the other, that is the widest 
point where the roads diverge from each other. 

There is no necessity for this road. I do not know whether the 
gentlemen interested in this road have put it out, but it has reached 
me that the great talk is that the people of Virginia want to reach 
the Union Station. How many of them will go to the Union Station? 
Do any of you know how many countrymen will travel to the Union 
Station? I'here would not be enough hauled in a year to pay for the 
oil on the wheels going to the Union Station. 

Now, if they want to get there when they come over that bridge into 
Thirty -fifth street, which they have a right to do now under the law, 
we are perfectly willing to take those passengers on as good cars (ex- 
Senator Butler has spoken of the tine service they are going to give — 
promises) — we will take them in as good and comfortable cars as they 
can put on any tracks they will build, and we will bring them to that 
Union Station in as short a time as they can get them there, and will 
make arrangements — ver}^ equitable arrangements — so that the trav- 
eler will not have any more money to pay than one fare. 

Now, why do you want to tear up these water pipes and this sewer 
and cut down fine trees, and all those sort of things ? You simply want 
to get the people from Virginia, as I understand, to a certain point, 
which is the Lnion Depot. That is the objective point. That is the 
great point in this bill. We will take them down there on equitable 
terms, and it will not cost the Virginians a cent more to get there* 
They are not interested in tearing up the streets of Washington, and 
1 believe they would i-ather travel on the Capital Traction Company 
cars to get to the depot, because they will be sure to get there. They 
know they will get tnere, and thej' will get there on carvS that will run 
every three minutes. These gentlemen will not give any better service 
from Great Falls, Va. 

Here is a road from Great Falls, meandering around Washington 
City, and going out to Bladensburg. What for? To carry duelists 
out there? That is its only history that I know of, except the battle 
in 1812, and thev did run away then. There is no necessity for the 
road ^oing to Bladensburg. It would not pay, and they do not intend 
to build a foot of that. The bill is not got up for that purpose. That 
is not the purpose of the bill. The gentlemen interested in this bill, 
if reported correctly to me and to our company, are not the kind of 
men to build railroads for the accommodation of the public alone. 
That is not the vspirit behind this bill. 

Senator Hansbrough. What is the purpose? You have suggested 
it. I think we ought to know it if you have an3'thing in your mind 
on the 5?ubject. 

Mr. DuNLOP. I do not care to express myself on that point until 
further developments. But we have a right to surmise, and I have a 
right, I think, to make a surmise of it. 
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Senator Hansbrough. Unless 3'OU will agree to communicate it to 
us in private, we shall not let you off. We should like to have you 
tell us now. I think we have a riffht to know. 

Mr. DuNLOP. 1 never sa}" anything in private that I would not say 
in public. 

Senator Hansbrough. Then we would like to have it in public. 

Mr. DuNLOP. That is my principle and that is my moae of doing 
business. I say I believe — mark you, it is my opinion — that it is to 
be built for stock and bond jobbing purposes. 

The Chairman. One remark whicJi you made attracted my atten- 
tion. You 5«aid thev would not build a foot of this road. 

Mr. Dunlop. I say that because there is nothing to encourage any- 
body who builds a road for profit, for the earnings of it, to build tKis 
roacl. 

The Chairman. I assume that you mean to say that they will not 
build a foot of the road from the Aqueduct Bridge to their terminus. 

Mr. Dunlop. That is what I mean. The road in Virginia will be 
built, and it will not long be in the hands of the people who build it, either, 
in my opinion. It will be built like all the suburban roads. Every 
one, save one, here has gone into the hands of a receiver or is hanging 
ready to go in now. General Harries told this committee not a month 
ago alx)ut it. I know the histoiy of them all — every one. There is 
not one of them that pays operating expenses, and that road will not 
pay operating expenses in the lifetime of any man within the hearing 
of my voice. I know it. 1 know it from a practical standpoint. We 
operate one of them. When we took it, it was losing $4:0,0U0 a year. 
It was running behind that much. We have brought it down, and the 
lowest point to which we have brought it down is $11,000. \Ve own 
that child, and we have tried to nurse it and to coax it and to do every- 
thing we could with it. 

There is more on that side than there is on the Virginia side. There 
is nothing over there — absolutely nothing. It will not pay the men who 
will run those cars. 1 know it, and I know it well. That is not what 
it is for. But that part of it will be built, because the building of the 
road will enhance the value of the land. The people who will get the 
profit will be the people along the line. As soon as they get the road 
built the people will commence to hammer the road about the service. 
Not one of these suburban lines is paying expenses. None of the peo- 
ple who own the land are in this. They all got out long ago. They 
introduced the bill, and they had it passed through the Virginia legis- 
lature and one through the Congress. Every one of them is out to-(Eiy, 
and it is in the hands of a new set. Not one of them is in it. I do not 
believe one of them owns any of the stock. If he does, it is very lit- 
tle. But they are there and pushing this, because they want the land 
improved. I do not blame tnem. If the}' can get somebody else to 
build it at their expense, it is all right. 

The whole thing is a scheme. There is no necessity for any other 
road. If there is the Capital Traction Compan}^ stancis ready to-day 
to put in an}'' extension in any direction in this, city where it can be 
shown that there is absolutely a need of it — sufficient to warrant the 
expenditure. 

Senator Foraker. How does the length of your route from the 
Aqueduct Bridge to the proposed Union Station compare with their 
proposed line? 
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Mr. DuNLOP. I have not measured it or calculated it. 

Senator Foraker. Is it practically the same ? 

Mr. DuNLOP. But the time, I know, practically, Senator Foraker 

Senator Foraker. Can passengers be carried on your line practically 
in the same time? 

Mr. DuNLOP. There can not possibly be three minutes difference in 
time. It may be that, in our favor or theirs. I do not know about 
that. But we will give them a three-minute service; and I do not 
think there will be any cars running from Great Falls through the city 
on a three-minute scliedule. If they get one car an hour, after the 
lirst blush is over, it will be all. The}' will be coming in here for a 
year or so looking so that you would think the chickens had roosted 
all over them. That is the way ever}^ suburban railroad has done. 

Now, let us be frank about this thing and talk common sense. There 
is no necessity for a road. If there was the Capital Traction Company 
would build it and operate it on our system; and wherever we do 
operate an extension we do it on schedule time. 

Some years ago — you all remember it, for it is not very long ago, 
and a good many of \'ou are here who were here then — all these roads 
were in a chaotic state, and Senator McMillan exerted himself to the 
utmost to break that up. The people all around were complaining of 
the suburban roads. Finally nobodv wanted them. To be frank 
with vou, I was in hopes they would all go into the hands of receivers 
and that the Capital Traction Company would get them and we would 
give a service, but it happened then just as it is goin^ to hapj>en now 
with the Old Dominion road if it is built into tnis city. Promoters 
came along, and they got between the people who had the railroads 
on their hands and some New York people who had more money than 
they knew how to invest properly. The promoters got in between 
them, and they bought up tnese broken-down roads at an enormous 
price, and they turned them over to these New York people and got 
the money from them. They put the promoting monej' in their pock- 
ets and went to Abyssinia and other places. They have gone out of 
sight, gentlemen — every one of them. Not one of the promoters is in 
sight to-da}- . But the New Y'ork people held that bag — empt}^ They 
found they had an empty bag; and I speak from what they told me. 
Thev never were so deceivedin their lives. 

They have been struggling with that situation and the}" finally reor- 
ganized, and it is only a matter of opinion on my part, but I think they 
will reorganize again. There will oe another reorganization and per- 
haps another after that before they get down to the proper basis. 
Now, you are going to put another one in here. 

The Chairman. It has been frequently suggested in this committee 
that the Capital Traction Compan}' has also done a little promoting. 

Mr. DuNLOP. I am preparea to answer that Question. The Capital 
Traction Company, if you call it promoting, did it with its own peo- 
ple. Not a dollar was ever lost to any outside people. Nobody was 
deceived in that respect. The}' took what they got; they paid for it 
under the law, and that law is here. If it is not good law, then, gen- 
tlemen, we ought not to be censured. Congress made the law, and 
we have acted under the law; and has it not been a good thing for the 
publicif Never has a fare been raised. No}>ody has paid any more 
to travel on the Capital Traction or the Washington and Ceorgetown 
Railroad Company, and the Chevy Chase passengers have paid less. 
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We carry them to the District line for a single fare, and we go beyond 
and we carry them into Maryland for 4^ cents where the law permits 
us to charge 5. We are very liberal. 

The Chairman. That is true also of the syndicated roads, is it not? 

Mr. DuNLOP. That is true, but they did not have quite the backbone 
that we did. 

Senator Gorman. Your line is a bonanza. 

Mr. DuNLOP. 1 will admit it, if you call it that. If I had not known. 
Senator, that we could carry that load, I would not have taken it on 
my back. 1 never attempt to shoulder anything that I can not carry 
or believe 1 can carry. I will carry these other roads in the District, 
too, if Congress will fix it so that 1 can, and the people will get a bet- 
ter service, but there will not be any money paid to a promoter. It 
never was done in our case. 

We were under bonds. We had $500,000 of capital and $4,000,000 
of bonds on that capitalization, and I was personally largely interested, 
and I did not like tnat situation, to be frank with you. 1 did not want 
those bonds outstanding. I did not want them, as has been the his- 
tory with other companies, to squeeze me out. I used the law that 
Congress gave us a right to use and put those bonds down on a level 
with me, and they got there and they kept there. We have had a 
history, after that, known to everybody. We struggled through that, 
but the public never paid any of that, nor did any private individual 
ever lose a dollar by the Washington and Georgetown Railroad Com- 
pany or the Capital Traction Company. We put those bondholders 
down where they belonged — on the same basis with the stockholders. 
Now, if there is anything in it, we make money, gentlemen. We 
make it by good operation and careful operation. 

Senator I oraker. What do j^ou mean — that you issued stock for the 
bonds? 

Mr. DuNLOP. We issued stock for the bonds and put them all on the 
same basis. 

I do not hear any geneml howling about the Capital Traction Com- 
pany service. 

Senator Foraker. What was the amount of the bonds? 

Mr. DuNLOP. Four million dollars of bonds and $500,000 capital. 
Where would we have been in a little squeeze in Wall street that we 
could not control 'i We got from under that pressure. Now everyone 
is on the same basis. That is where we all ought to be. 1 do not ask 
any advantage over any other man, and 1 do not want him to have any 
over me. 

Senator Gorman. There are some bonds outstanding now? 

Mr. DuNLOP. A million and eighty thousand dollars, issued to put 
in the electric road after the fire. Those bonds were taken by the 
stockholders. We never have since sold a bond to anvbody. 

The people who have owned the road, I will say to their credit, have 
lived right up to their obligations. They have never denied the man- 
agement of the road anything it asked for. Whatever we reconunend 
they do, and the}' will do it again. 

Senator Foraker. You have $1,080,000 of long-time bonds out- 
standing? 

Mr. DuNLOP. Twenty-year bonds. Nobody will ever buy a bond of 
any company that I manage who will not get the interest on it if 1 
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have to go in my shirt. We mean what we say, and we do what we 
sa}^ we will do, and we will do it again. 

1 say to you now that it is my opinion that all of these roads in the 
District should be under one management, and you would have better 
service, equal to any in the world, if you had it that way. But we 
can not make these other people do as we want them to do. We do 
not expect them to do it until they are forced by the circumstances to 
do it. They got into the situation in which they are now — ^andl say 
it f rankl}' and openh' — not knowing where they were going. I have 
been told by the head of those people that he never would have got 
there if they had sought my advice and given me the facts in the case. 

Senator 1 oraker. Do you refer to the Metropolitan Traction Com- 
panv? 

Mr. DuNLOP. I refer to all outside of the Capital Traction Com- 
pany. 

Senator Foraker. How many are there ? 

Mr. DuNLOP. I think eleven. 

Senator Foraker. Do vou mean in that one combination? 

Mr. DuNLOP. They bought up eleven. They bought all the cats and 
dogs they could find at that time. The promotei*s made several mil- 
lion dollars, I am told, out of it, and some of them went to Abyssinia 
and another went to raising hackney horses, and so on. 

The Chairman. Just one word. If those roads had not been built, 
what accommodations would the people of the District in those local- 
ities have in the matter of transportation ? 

Mr. DuNLOP. They ought to nave been built, but the people who 
opei-ated them lost everything they put in them. And that is the his- 
tory of all suburban roads. It is going to be the history of this one. 
The first people will not lose. They alwaj's get their Qwn. 

The Chairman. I believe the Capital Traction Company never has 
gone out of paying territory. 

Mr. DuNLOP. The Capital Traction Companv has always built its 
lines. The first roads here were built by the Capital Traction Com- 
pany, and 1 saw the first rails laid in 1862. 1 am perfectly familiar 
with the whole railroad system of the District. I was here as a boy 
when the rails were laid and saw them laid. They laid them on the 
lines which Congress granted the privilege for. Thev struggled along 
here for nearly twenty years before they ever paid a dividend, and 
their history is different from the almost universal history of street 
railways. They never have been in the hands of a receiver because 
the^' had men to manage it who had influence and ability enough to 
borrow money and keep the roads out of the hands of a receiver and 
keep going. 

They borrowed money — and the books will show it — to pay for the 
feed of the horses for vears and j-ears. They struggled on here for 
about twenty years, I believe, along through the era of the board of 
public works. After that, as the city commenced to grow, the then 
Washington and Georgetown Company commenced to grow. Along 
in the seventies the company commenced to pay moderate dividends. 

Senator Foraker. What is the total mileage that you operate? 

Mr. DuNLOP. Speaking without the data 

Senator Foraker. Approximately. 

Mr. DuNLOP. About 40 miles, including the country roads. 
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Senator Foraker. Including the Chevy Chase line? 

Mr. DuNLOP. Yes, sir; we have built every extension that Congress 
has asked us to build. We built an extension out here that is laugh- 
able to look at from Eighth street down here to that bridge. 

I think some gentlemen here know that we were asked to do it. We 
did not ask to do it. I told Senator McMillan if it was put in the bill 
we would build the extension, and we built it and built it promptly. 
We are operating it on a good schedule. 

Senator Foraker. And you have had practically to reconstruct your 
lines repeatedly? 

Mr. DuNLOP. I have been in there as president of the road and have 
reconstructed it three times, practically. When 1 came in they had 
not finished the cable road. I finished that up, and in five yeare after 
it was finished the power house burned out, and we had to e<|uip the 
road between 11 o'clock at night and ^ o'clock in the morning with 
horses. We did it. We had a four-minute schedule on the streets^ 
and it never was broken. We did that with hired horses, and replaced 
them in a week with bought horses. I bought 700 horses in that week 
and I had my hands on everv one of them; paid for them on the 
street. I equipped the line with electricity in five months. 

Senator Foraker. You started, of course, originallv as a horse line? 

Mr. DuNLOP. Yes; and we fought our way up to where we are now. 

Senator Foraker. Then you changed to cable and then to the electric 
system. 

Mr. DuNLOP. Back to horses and then to the electric. 

Senator Foraker. Did you ever have overhead wires? 

Mr. DuNLOP. Never. 

Senator Foraker. Since you have had electricity it has always been 
underground? 

Mr. DuNLOP. Yes, sir; we have the most expensive system to build 
of any street railway in the world. 

Senator Gorman. The Chevy Chase line is operated on the over- 
head vsystem ? 

Mr. Dun LOP. The line from Rock Creek, Senator Gorman reminds 
me, is overhead — 5 miles from Rock Creek. 

Senator Foraker. You never had any overhead wires in the city? 

Mr. DuNLOP. Never a wire. W^e never attempted it. We never 
asked to be permitted to put up overhead wires. 

W^e want the most modern road. When' the cable was built it was 
the most modern svstem known. It was verv costlv. W^e now have 
in electricitv the most costlv svstem known to science. 

After having done all that, we ask not to be hampered by every 
little country road that wants to come in and run over us. Let them 
stop at Thirty-fifth street. We have a building there, costing nearly 
a half million dollars, for their comfort. The passengers can rest as 
long as they please. They can, inside of the building, step into our 
cars. Tlie}^ simply have to walk a))out the width of this table from 
one car to another. We will bring them down to the city very com- 
forttiblv and on verv easy terms. 

Senator Gorman. What do you mean by easy terms — less than 6 
tickets for a quarter? 

Mr. DuNiX)P. We will bring them down, if it is necessary, for noth- 
ing, and when they go back we will charge the fare, and this road will 
take them simply over the bridge and turn them over where the}' get 
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6 cents straight three or four times before they get to Great Falls. 
They will find that they will not get to Great Falls for 6 cents. They 
will carry them over the bridge, a half mile, and they have a right to 
charge more than we do for 13 miles in the city. When they come 
over their road to ours, transfer to ours, they can go wherever our 
system goes in the city. 

Senator GoRMAX. VVithout charge? 

Mr. DuNLOP. Without charge and simply at our cost of issuing a 
transfer to them and over and over a transfer. We do not do as some 
of the other people do — refuse to give a transfer on a transfer. We 
keep them going. What we do put the embargo on is that they shall 
not double back on us. 

The Chairman. You protested against transfers with the Metropoli- 
tan Company ? 

Mr. DuNLOP. Certainly. 

The Chairman. W^hy are you so generous in this case? 

Mr. DuNLOP. Do you mean 

The Chairman. I mean mutual transfers. 

Mr. DuNiX)P. Simply because they have a system paralleling us all 
over the city. There is no necessity for it, and it would be a wrong 
to them as well as to us. 

The Chairaian. You decline to transfer where your lines intersect? 

Mr. DuNLOP. Where is that? 

Mr. Thomas W. Smith. First and B, on Capitol Hill. 

Mr. DuNLOP. Out here? 

Mr. Smith, Yes; right out here. 

The Chairman. Mr. Dunlop, I do not raise that as an objection to 
your road, but of course you do intersect the Metropolitan lines at 
various points. 

Mr. Dunlop. They practically go into the same territory we do. 

Mr. Smith. They do not go out Fourteenth street. 

Mr. Dunlop. They go up Eleventh street. 

Mr. Smith. Not to Columbia Heights. 

Mr. DuNiiOP. Then let them extend their line. Congress will very 
cheerfully give them the right to go out there if they want to put the 
money in. We want to go farther out Fourteenth street, too. 

I do not deny — it would be foolish and absurd for me to deny it — 
that some passenger may not want to start from somewhere m the 
District of Columbia and go where he wants to go on our lines without 
paying another fare. Is that done in any city i Is it reasonable? If 
we had that system, we would have to put an embargo on it some- 
where to stop the passengers from going around and around. 

The Chairman. I did not raise the point as an objection to your 
methods or those of the Metropolitan Company. 

Mr. Dunlop. I am willing to answer any questions. 

The Chairaian. But you rather surprised me by your generous offer, 
so far as the Virginia roads are concerned, to carry their passengers 
over this District for nothing, when you do not transfer with existing 
coraijeting lines. There will be several roads coming from Virginia. 

Mr. Dunlop. W^e have offered that to all the suburban roads. It 
is a standing offer. It was with the Washington and Georgetown 
Company. Take the Tenleytown road, for instance. W^hen they 
built that road they sought us, and wanted to transfer, and Mr. Hurt, 
my predecessor (and I know about it because 1 happened to be present), 
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said, " You do not want that; 3^011 can not stand it. I know that \'ou 
will want an additional fare both ways to maintain that road, and you 
do not \vant transfers." Oh, they were hot for it. They wanted it. 
"Very well," he said, "I will transfer with you free." That offer 
is open yet. They thought the thing over for a little while, and they 
did not ask for it any more. 

We made the same offer to the Brightwood people. They did not 
want it. They want two fares where a man goes into the country and 
gets out of the District. We will transfer with any suburban road 
free. Is that too generous? 

Mr. Thomas W. Smith. Mr. Chaii-man 

Mr. DuNLOP. I decline to be interrupted now. Then I should- 



Mr. Smith. 1 have but a remark to make, if you will allow me to 
interrupt you for a moment. 

There are a large number of gentlemen here from various parts of 
the city, interested in diffei'cnt localities, w^ho would like to be heard 
by the committee. It is now twenty- five minutes of 12 o'clock, and the 
^nate will convene at 12 o'clock, and it will simpl}' be impossible to 
bear one-half of them. 

The Chairman. In response to the suggestion I will say, that when 
we get through to-day this hearing will be adjourned until 10 o'clock 
on Saturday. General Harries is not physicallj able to address the 
committee this morning, and out of courtesy to him and to the citizens 
this hearing will be adjourned until Saturday if my colleagues on the 
committee agree to that proposition. 

Mr. Smith. I beg parcton for interrupting. 

Senator Stewart. We all agree. 

Senator Foraker. I agree to that, but I think there should be some 
reasonable restriction upon the amount of time gentlemen shall take. 
We are all too busy to sit here and listen to long addresses. 

Mr. DuNLOP. If the committee is wearied b}'^ anvthing I have said I 
am willing to retire. ]' 

Senator Foraker. Mr. Dunlop is opposed to this bill, and we know 
the reasons why. 

Mr. Dunlop. I am trying to tell 3'ou whv and to answer any ques- 
tions you gentlemen may ask. I say that these people can come from 
Virginia 

Senator Simmons. Let me ask j'ou a q^uestion. I understood j'ou to 
sa}' that you regard this bill as an invasion of your rights. 

Mr. Dunlop. We do. 

Senator Simmons. Do you complain of any invasion of your rights 
except the running of the street cars of this new company over j'our 
tracks from the Aqueduct Bridge to M v^treet? 

Mr. Dunlop. Have you finished your question 'i 

Senator Simmons. Yes. 

Mr. Dunlop. Yes, sir. After leaving our tracks for the 10 squares 
on which they invade our tracks, they then invade our territory. 

Senator Simmons. Oh, ves; vour territorvl 

Mr. Dunlop. The territory adjacent to our road. It is an invasion 
all along the line. We are prepared to carry these people. We are 
equipped to do it. We have spent millions of dollars to do it, and we 
believe that (>ongress is not willing to break down, I was going to 
say, the only compan}' in the city that does give as near as possible a 
perfect service. If 3'ou take away our fares by edging in on the«>e 



GREAT FALLS AND OLD DOMINION RAILROAD. ' 5 , ^^85 



' ( 



receipts, the inevitable will come, and you will have a state of affairs 
on Pennsylvania avenue, Fourteenth street, and Seventh street — if 
you carry that principle out — that will shock this city. 

Senator Simmons. That is an invasion of your rights, but you say 
the balance will be an invasion of your privileges — your patronage? 

Mr. DuNLOP. Yes. There are certain other things in the bill that 
I do not care to discuss — that I do not think you want me to discuss — 
that I think are wron^. 

Senator Simmons. £ there any other convenient or practical way for 
this road to reach M street except over your ti-ack? 

Mr. DuNLOP. I do not know that I can answer that. 

Senator Gorman. On the east side of Rock Creek. 

Senator Simmons. I mean M street, is there any other practical 
route except over your track ? 

Mr. DuNLOP. Yes; if they are going to build what they are talking 
about, a cross-town line 

Senator Simmons. I mean the route as outlined in this bill. Is there 
an^ other practical line, starting from the Aqueduct Bridge, to get to 
this main Ime except over your track from the Aqueduct Bridge to M 
street? 

Mr. DuNLOP. Whv, they could do it as conveniently as any other 
route. I may say that; but their point of starting is at Great Falls, 
we will say. If they wanted to get down through the center of 
the city, east and west, they might have come over tne Chain Bridge 
and struck the center of the city. 

Senator Simmons. I am asking you in reference to the line specified 
in the bill. Is there any other pmctical route from the Aqueduct 
Bridge to M street except over your track? 

Mr. DuNLOP. No; I tnink not. That is, they could diverge from it 
after coming down two or three squares. They might go north and 
get opposite the center of the city, of course, but to get down to M 
street east of Rock Creek, the most feasible route, or course, from 
their standpoint, is to go over our tracks. 

Senator I^immons. After they get to M street there is no other inva- 
sion of vour rights except an interference with your patronage? 

Mr. DuNLOP. Oh, yes; they would cross our lines at a very dan- 
gerous point when they get to Fourteenth street. They come to the 
circle occupied by the Thomas statue, and M street will lead them 
right onto our tracks. They have got to occupy our tracks around 
that circle to get to M street on the opposite side, and there you reach 
a point which, of course, will be a very dangerous one. 

1 did not propose to touch on that, because I have heard a good deal 
about what the citizens are going to say. I had not thought to touch 
that subject at all. 

The Chairman. Mr. Dunlop, did your road protest against the build- 
ing of the Metropolitan Road which parallels }'Our line? 

Mr. DuNLOP. bid it? 

The Chairman. Yes. 

Mr. Ddnlop. Oh, yes, sir, in the beginning, where it paralleled our 
line. 

The Chairman. That is what I inquired about. 

Mr. DuNLOP. We have not protested against the extension of their 
lines. 
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The Chairman. Oh, no; where they did not in any way interfere 
with your line, of course not. 

Senator Dubois. Mr. Dunlop, as I understand the discussion you 
think you could give better service to the District and extend your 
lines when more service is needed better than if other roads come in; 
that it would be better not only for the people generally, but for your 
road, for you to do the extending and not allow new lines to come in. 
That is your general proposition ( * 

Mr. DuNLOP. I think that goes without saying. Whatever good 
there is in one place makes up for the loss to that company that they 
have to sustain in accommodating some other points that ^o not pay. 
Now, if you put the nonpaying roads all to themselves they must 
eventually go out of existence. The effort was made here by Con- 
gress — I thmk some of the Senators present are familiar with it — to 
bring all these companies together; ana before that is done, here comes 
in the proposition to introduce new roads down into the city. The 
suburban roads ought to be built, and can be built as time passes 
along, and transfer to the city lines. We are perfectly willing to take 
those passengers. 

Senator Dubois. You think the public would get all the service they 
require and get better service if the present condition is not interfered 
with? 

Mr. Dunlop. I do; most emphatically and frankly. 

The Chairman. I am sorry to interrupt you, Mr. Dunlop, but we 
have given 3'ou a good deal of time this morning. 

Mr. Dunlop. Gentlemen, I am very much obliged to the committee 
for hearing me. Something may transpire during the talk of these 
other gentlemen about which I may want to say a rewVords. 

The Chairbian. Certainly. We have twentv minutes remaining. 
Mr. Smith, do some of the citizens want to be heard? 

Mr. GoLDSBOROUGH. Mr. Chairman, I would like to be heard for 
one moment. 

Mr. Thomas W. Smith. The East Washington Citizens' Association, 
Mr. Chairman, will wait until Saturday. 

The Chairman. Very well. You may proceed, Mr. Goldsborough. 

STATEMENT OF BIGHABD H. GOLDSBOBOUOH. 

Mr. Goldsborough. I only want to say this, Mr. Chairman. Mr. 
Dunlop, who represents a corporation that we all know is very ably 
managed and a credit to the city, due to the character of its managfe- 
ment, has, however, in representing the merits of his company, which 
he has a perfect right to do, gone out of his way, I think, to reflect 
upon the Donafides of the gentlemen who are stockholders in this new 
company and behind this proposition. 

Mr. Dunlop. That was a mere opinion, you know, as I said. 

Mr. Goldsborough. I understand it was an opinion, but mjr rela- 
tions to some of those gentlemen, and notably one of them, who is very 
largely interested in this road, Mr. McLean, are such that I do not 
think I could with propriety hear that without a protest. 

I will say to the committee that if they see proper to grant this 
charter Mr. McLean and the other gentlemen back of this road will 
put up a forfeiture to anv amount of money that the committee may 
see proper to guarantee tlbat this road is completed from beginning to 
end witnin as short a time as it is possible to ouild it. 
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I did not propose to say anything here to-day, and I would not have 
done so except for that reflection. 

The Chairman. Before any more time is consumed the Chair will 
take the liberty of suggesting to the various gentlemen present that if 
they will kindly register with the clerk of the (committee before going 
out, stating whether they are for or against this proposition, it will be 
an accommodation to the committee, and as each individual citizens' 
association, there being several in the city, may wish to be heard they 
had better select one gentleman to represent each association. 

Now, gentlemen, we have a few minutes remaining. Either side 
ma\" occupy the time. 

STATEMEHT OF ALLAN L. M'DEBMOTT, PBE8IDEHT OF THE 
WASHIHOTON BAILWAT AND ELECTBIC COMPANY. 

Mr. McDermott. Mr. Chairman, I understand General Harries is 
to represent the combination of railroads alluded to by Mr. Dunlop 
before the committee. I think, however, I might give a few figures 
that the citizens who advocate this road may take into consideration 
between now and Saturday. 

After the roads were consolidated — that is, consolidated in a stock- 
holding concern — and thei'e was reorganization, it was found necessary 
to improve the railroad service of Washington. Within four years we 
have expended in improving the streets of Washington and what are 
called the country roads nearly $4,000,000. I might illustrate it with 
the Anacostia road, which has been reconstructed at a cost of $1,250,- 
000. That money was contributed by people who reside outside of 
the District of Columbia. Notwithstanding this additional expense we 
find the road in a nonpaying condition, simply because it is built ahead 
of time; yet, notwithstanding that expenditure. Congress orders us to 
extend that line out Eleventh street at a cost of alK)ut $150,000. A 
bridge is to be reconstructed. An additional burden of nearly $100,- 
000 18 placed upon us to reconstruct that bridge. It was proposed in 
the bill when it was before the House to charge us one-quarter of 1 
cent for every passenger who went over the bridge — a most ridiculous 
proposition. 

Senator Gorbian. You refer to the bridge over the Eastern Branch? 

Mr. McDermott. Yes. This provision the House struck out, on 
explanation. 

The Brightwood road — I see some of the Senators are grumbling 
about the service out there at present — is run by the main system at 
an annual loss of over $25,000. I was appointed receiver of the City 
and Suburban road by the District court and by the court of Mary- 
land. That road is operated economicallv. The citizens along its 
line, however, get the benefit of every dolfar that is taken in, and the 
loss to those wno own the road within the last four years has been 
something like $200,000. The loss during the year I was appointed 
receiver was $64,000. 

Now, the answer made in the newspapers is that all of these roads 
ought to be fed out of the main line. The system is this: The old 
Columbia, Metropolitan, and Great Falls roads are owned by the Wash- 
hington Railway and Electric Company; that is, we own the physical 
propert3% In all others we are a stockholding concern. There is no 
obligation whatever upon us to expend the monev we receive in the 
paying part of the property to run the outlying roaas. My first impres- 
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sion was they^ should all be run by a receiver. If the Brightwood road 
was run by a receiver to-morrow somebody would have to find $25,000 
everv 3'ear for the next ten years in order to give people their present 
service. 

The road which is proposed here parallels practically the City and 
Suburban Kailroad. The City and Suburban does not pay. From the 
day of its inception it has been a continual loss to everybody who has 
had anything to do with it; first a loss as a horse-car system, then a 
loss as an underground system, and then a loss as extended out into 
Maryland. It is giving fair service. In my judgment it is giving a 
great deal more service than the people pay for. It is proposed by 
this bill to parallel that road. There is absolutely no demand, in my 
judgment, and with some knowledge of railroading, for any parallel road. 
Whether there is behind the road a scheme and desire, by mterfereuce, 
to effect consolidation, I do not know. I know it will not be effected. 
The City and Suburban Koad is in the hands of a receiver, and until 
it has exhausted the power of the court in the matter of obtaining 
funds to run it, there will not be an\^ consolidation with this parallel- 
ing proposition. 

But is it fair for a legislative body, having granted charters, having 
encouraged the owners of the property to spend millions of dollars — 
when they have arrived at the point that they have given this city the 
best railroad system in the world, to parallel that system i Outside of 
the Capital Traction system there is no better system in the world than 
can be found in the roads known as the City and Suburban, the Metro- 

!)olitan, the Columbia, and the Anacostia roads. There has been no 
imit of expense, simply because the expense was not confined to tribute 
from the people of tne city of Washington. The people of this city 
did not pav for the rebuilding of these roads. In the case of the Bright- 
wood road we have spent about a million dollars in four years. There 
were two streaks of rust there. That was about all there was of it. 
The reports show that the cars could hardly stand on the tracks. We 
spent half a million dollars in reconstructing that road. It is a feeder 
into our system, and if it is going to feed another system then you 
subtract from the general proposition, which I may term the Wash- 
ington raih*oad and electric system, the power to give good service to 
the city of Washington. 

Whether or not in the streets where there are no railroad tracks 
to-day some additional service should not be afforded may be a point 
of dispute. There is room for argument. In my judgment that serv- 
ice will be a good deal better given by some system of automobile car- 
riages that will not be bound to any given course or track, but would 
feed all the railroads by gathering the passengers up in those different 
sections. 

I have these figures in mind, and, representing the City and Subur- 
ban road as an officer of the court, I thought it my duty to present 
them to the committee. General Harries will speak for the system as 
a whole. 

Senator Dubois. Let me ask you one question, Mr. McDermott. Is 
it your opinion that this contemplated road would not pay the people 
wto builci it^ 

Mr. McDermott. Of course it will not pav. There is a way of 
ascertaining whether a road will pay or not. That is by counting your 
parallelism, counting your population, taking the cost of construction. 
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capitalizinof it, and applying the possibility of the territory that it runs 
through as a contributor to the road. Those rules are not arbitrary, 
but you can get a very fair guess whether a railroad is going to pay 
or not. For instance, as to tliis road in Virginia. I think Mr. Dun- 
lop rather copied my expression. When I first studied the proposi- 
tion I said it would not pay for the oil necessary to lubricate the trucks. 
There will be no day in the next twenty-five years that this road, run- 
ning through its laid out route in the State of Virginia will, in my 
judgment, pay the wages of the mortomen and conductors. That is a 
matter, however, for those who kre putting their money in to consider. 

When, however, you attempt by pamllelism to subtract from exist- 
ing roads in which, in good faith, following a policy of Congress, 
millions have been expended, then it seems to me it is not a matter 
merelv of offering to build a road, but of right to those who have 
built it. 

The Chairman. Mr. McDermott, just a word. You speak of this 
road paralleling the City and Suburban road. How many blocks away 
will it be from j'our existing line? 1 ask for information mereh\ 

Mr. McDermott. It will be four. I have had a map made of it, 
and I will furnish it to the committee. 

Senator Foraker. What is the route of the City and Suburban? 

Mr. McDermott. The City and Suburban runs from the corner of 
Fifteenth and G streets east; then it branches off into the country. 
It is rather a difficult thing to say what the route of it is, because it 
feeds Maryland and f urnisnes Maryland with a road. 1 have a map 
of all the roads of Washington, and I will be very happy to furnish 
the committee with it. 

Senator Foraker. I was not aware that it paralleled this road 
except for a very short distance. 

Mr. McDermott. Anything going east and west will parallel it. 
It parallels the system. The only way you can treat with the Wash- 
ington Railway and Electric Company is by treating the whole as a 
system. The Washington Railway and Electric Companv owns, I 
think, two-thirds of the stock of the City and Suburban, and^this year, 
by good fortune, it has paid the interest on its bonds. It has, how- 
ever, a floating debt of ^00,000 that wa^ used m the reconstruction. 

The Chairman. I was attracted, Mr. McDermott, by your observa- 
tion that some system of automobilin^ might be adopted that would 
meet the popular demand. That is impracticable, is it not, in the 
matter of cost? 

Mr. McDermott. I think not. The future of electric transporta- 
tion is going to depend somewhat on the experiments that ar^ now 
being made by Mr. Edison. I had hoped these experiments might be 
made in the city of Washington. I am satisfied that if the batteries 
can be decreased in weight there will be a revolution in the idea of 
autoniobiling; but even with the present weight and the present cost, 
while there might not be any profit in it, I think it would not be an 
unjust burden to put on one or both or all of the existing roads to 
provide that they should feed ceilain portions of Washington with 
automobiles. They are doing it in Chicago with some success. We 
had one brought on here from Chicago and experimented with it. I 
was not wholly satisfied that it was practical in its present condition, 
but I am satisfied it will be within a year, and I am assured by those 
who have the expression from Mr. Edison that he thinks he has solved 
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the problem of light-w.eight batteries. If he haa there is no reason 
why this residential section of the city of Washington that is not now 
traversed by railroads should not be furnished oy automobiles. It 
would not interfere with the beaut}'^ of the city and would be the prac- 
tical thing to do. 

The Chairman. I will say to the members of the committee that we 
have in the committee room a map showing the routes of all existing 
lines. It has not been exhibited this morning because it would of 
necessit}^ interrupt the hearing; but if any benator or any citizen 
desires to see it, the clerk will be pleased to exhibit it. It is now 
almost 12 o'clock, and this meeting will be adjourned until 10 o'clock 
on Saturday morning. 

Mr. DuNLOP. Mr. Chairman, I want to make one explanation which 
I think is due to the committee as well as to myself. (Jne of the Sena- 
tors asked me if we had opposed the extension of the MetroiK>litan 
line. 

Senator Hansbrough. The Chair asked it. 

Mr. DuNLOP. I thought you had reference to recent years. If you 
had reference to the bunding originally of the Metropolitan line, there 
was no resistance to it. 

The committee (at 11 o'clock and 55 minutes a. m.) adjourned until 
Saturday, March 26, 1904, at 10 o'clock a. m. 



Washington, D. C, March 26^ 190 J^, 

The committee met at 10 o'clock a. m. 

Present: Senators Gallinger (chairman). Stewart, Dillingham, Fos- 
ter of Washington, Gamble, Martin, Mallor}', Simmons, and Dubois; 
also Marion Butler, representing the Great Falls and Old Dominion 
Railroad; George H. Harries, vice-president of the Washington Kail- 
way and Electric Company; George T. Dunlop, president of the Capi- 
tal Traction Company; Thomas W . Smith, and others. 

The Chairman. (Jentlemen, we will proceed with the hearing that 
was adjourned on Thtu'sday last to this nour. 

The committee have in tneir possession various protests and letters 
in reference to the contemplated new railroad, concerning which it 
may be well to briefly make a statement. The Chair has in his hand 
several protests, more or less numerously signed by residents on M 
street and in the vicinity of Thomas Circle, against the laying of a 
railroad on M street. 

Also a protest from owners of property between Ninth and Tenth 
streets N\V, and the oflScial members of the McKendree Methodist 
Episcopal Church, situated in the same square, against the laying of 
an}^ street car track on Massachusetts avevue between Ninth and Tenth 
streets NW. Also a letter from Rev. Dr. Butler, protesting against 
the proposed cross-town railroad along M street NW. 

A letter from Mrs. Helen E. Coolidge and Mrs. Margaret B. 
Coolidge 

Senator Dubois. On what grounds are the protests, Mr. Chairman; 
are they all the same? 

The Chairman. That it will be detrimental to the interests of the 
property holders. 
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A letter from Mrs. Helen E. Coolidge and Mrs. Margaret B. Cool- 
idge, Brig. Gen. L. P. Graham, George A. King, in belialf of All 
Souls' Church, and H. E. Williams, in behalf of Uie Church of Our 
Father, all protesting against the laying of a railroad on L street NW. 

Senator Dubois. Do they protest against the laying of a railroad 
anywhere, or on a particular street? 

The Chairman. I think they are all willing that their neighbors 
should have a railroad. 

A letter from S. G. Mo^^er, of the Department of Justice, in favor 
of the building of the Great Falls and Old Dominion Railway line in 
the District of Columbia. 

A protest by Joseph M. Saunders, attorney-at-law, against the 
laying of a railroad on Tenth street NE., on the ground that it is one 
of the narrowest streets in Washington, being only 80 feet wide. 

A protest by Paul E. Johnson, accompanied by a petition, against 
the laying of a railroad on L street NW. 

A letter from W. J. Morris, 1214 L street, apparently in opposition 
to the laying of the road on that street, and raismg the question as to 
whether public interests demand a cross-town railroad. 

A protest likewise of citizens on Tenth street east against a railroad. 

A letter addressed to one of the Commissioners of the District of 
Columbia, which has been referred to this committee, signed by 
David R. McKee, which seems to be a protest against placing the 
i-ailroad on L street. ' 

Mr. MgEee. It is that and a good deal more. It is not that, in 
fact, at all, Mr. Chairman. 

The Chairman. Mr. McKee will have an opportunity to speak for 
himself. 

Mr. McEee. Yes, indeed. 

The Chairman. There is a long list of gentlemen who desire to be 
heard this morninff. The Chair will suggest that the various gentle- 
men who are to aadress the committee ought to be as brief as possi- 
ble. Is Mr. Thomas W. Smith present? 

Mr. Smith. Yes, sir. 

The Chairman. Mr. Smith, you represent what? 

Mr. Smith. The East Washington Citizens' Association. 

The Chairman. How large an association is that? 

Mr. Smith. It is composed of 100 members or more and has been 
in existence for thirty years. 

The Chairman. Has the association taken any action in regard to 
this matter? 

Mr. Smith. It has. 

The Chairman. W^hat action ? 

Mr. Smith. The chairman of the committee on street railroads, 
Mr. W^. Mosby Williams, is here and will represent the association 
before the committee. 

The Chairman. The committee will be pleased to hear from Mr. 
Williams. 

Senator Mallory. Before Mr. Williams goes on, are we proceed- 
ing under the substitute bill or under the original bill or under both 
bills? 

The Chairman. I think we have been hearing the entire question. 
It will be for the committee to take up the two bills. Senator Mallory, 
after the hearing closes, and consider them together. 
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STATEMENT OF W. MOSBT WILLIAMS, CHAIEMAH OF THE COM- 
MITTEE OH STBEET BAILBOADS, EAST WASHINGTON CITI- 
ZENS' ASSOCIATION. 

Mr. Williams. Mr. Chairman and gentlemen, this association is com- 
posed of business men and public-spirited citizens of East Washington. 
The territory covered by the association is the section east of the line 
running north and south through the Capitol. In that section there 
are about 75,000 inhabitants, or in other words, about one-fourth of 
the population of the District. It is a community to a certam extent 
by itself, certainly at the present time with reference to street rail- 
roads, the north and south sections not having any connection. We 
indorse the proposed legislation because it is the first legislation pro- 
posed that has offered us any relief in this regard. It is also indorsed 
by several other citizens' associations in this section. 

In that connection I would call your attention to the fact that in the 
part of the citv referred to where there is about one-fourth of the 
population we nave not a single north and south road, whereas west 
of this dividing line, or in the northwest, there are seven street rail- 
roads running north and south; that is to sa}^ Fourth street or Le 
Droit Park, Seventh street. Ninth street, Eleventh Street, Fourteenth 
street, Connecticut avenue, and the Tenleytown road. If }^ou include 
North Capitol street, which is the dividing line, there are eight lines. 
Certainly to be fair to our section we would be entitled to two roads 
according to population, but we are not asking that. We are only 
asking for one cross-town road in this section at the present time. 

In addition to that, we will be satisfied with anj- street from Fifth to 
Thirteenth street. We are not particular as to the details of the 
streets. We are not particular about whether there shall be two 
tracks on one street or whether there shall be single tmcks on 
separate streets. 

\ow, what is the situation in the southeast? We have a high school 
which is attended by 700 scholars, and my understanding is that all of 
the scholars from these two sections — the southeast and the northeast — 
are some half or three-quarters of a mile from this school, situated on 
Pennsylvania avenue between Seventh and Eighth streets SE. All 
have to come to the school. How can they get there? To walk is 
the best way. There is no way to ride unless they go away northwest 
to, I think, Ninth or Eleventh street and transfer. They can walk in 
less time than they can ride. 

Then, in the southeast we have the Eastern Market, the only market 
in this section, with 76,000 population. That is on Seventh street and 
North Carolina avenue. Then we have the navy-yard, with about 
3,500 employees, at the present time I am told, which is, I am also 
informed, about double the number of employees of ten years ago; 
and during the past ten years, bear in mind, we have had no improved 
railroad facilities. 

In this part of the city we have a very prosperous first-class national 
bank. A great many of the citizens in the northeast, in addition to 
those in the southeast, deal with this institution. Thev have to walk 
if they have not a convevance, or they have to go to the northwest, 
in order to get to it. 'iThen, of course, we have the Congressional 
Library, and a very fine Masonic Hall, which is used by the Masonic 
bodies in the eastern section of the city. 
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In the northeast there is the Government Printing Office, at which, 
of course, as the members of the committee know, a great many peo- 
ple are employed, and a large number of them live in the eastern sec- 
tion of the city, a number of them in the southeastern section. There 
are no direct transfer or street-car facilities to get there. Again, there 
is the Deaf and Dunib Asylum Institute, where, during the present 
time, even with regard to persons in the northwest there are not the 
proper street-railroad facilities; and the suggestion which I propose 
to make to the committee in reference to a change in this bill would 
certainly brin^ that in touch with all sections. 

Then there is in the northeast Mount Olive cemetery; and another 
veiy important point in the northeast is this. At Fifteenth and H 
streets all of our citizens take the cars to the Chesapeake Beach road, 
which leads to a summer resort, but it also leads to Prince George 
County, in Maryland. Before the building of that road, in order to 
get to the county seat of that count}^ where the citizens of the District 
have a great deal of business, we went to the Sixth street depot. 
I have never traveled that way, but I believe it is necessary to make 
a transfer on the steam railroad, and while it is not a very great many 
miles, it is practically a day's trip to go that way; whereas the Chesa- 
peake Beach road is a direct road now. Formerly the citizens, par- 
ticularly of southeast Washington, got on the cars of the Capitol 
Traction road or possibly the extension of the Anacostia road and 
went to the Sixth street station; but not so now. They have to go to 
Eleventh and New York avenue, and over the H street line, a distance 
of 5 miles, to get to the depot of this new steam railroad in order to 
traverse a distance of about a mile. 

We say that the lack of a cross-town road in East Washington is a 
discrimination against our section. When I make that statement I do 
not mean to say that it is the fault of any one in particular or that it 
is the fault of the railroads, but I maintain that, nevertheless, our 
failure to have the facilities in East Washington, with its population of 
one-fourth of the inhabitants of the District, is a discrimination, and I 
will point out one instance which I have seen in the public press within 
the last day or two. 

For the last three years the baseball grounds have been out here at 
Thirteenth or Fourteenth and Florida avenue. According to the press 
reports thev have this year located at Seventh and Florida avenue, and 
thej have Jone so principally because of the fact that the street-car 
facilities to get patrons out there and get them away are very much 
better. So I should say that the press reports in that regard are true, 
because the press reports further show that they have a lease on the 
grounds in the northeast for two years, and there certainly must be a 
reason for a change in view of that lease. I saj" that it is a discrimi- 
nation against our section. 

We not only lose the benefit of the proper intercourse, but the trade 
with the citizens of that section woula .come as a result- — 

The Chairman. Mr. Williams, excuse me for suggesting that there 
is a large number of gentlemen to be heard, and we can not give any 
one much time. We would like to give you all day if we could, but 
we can not. 

Mr. W^illiams. How much more time may I have? 

The Chairman. Two or three minutes. 

Mr. WnxiAMS. To be very brief, then, we ask that this proposition 
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cover three points: First, a cross-town road reaching from the navy, 
yard to Florida avenue. In that regard the present proposed route 
IS objectionable to us. It does not go far enough north. It only goes 
as far as F street. Our association would be satisfied if there was an 
additional route out M street to Florida avenue and down Tenth 
street, which would permit alternate cars, one going to the navy -yard 
and one to the cemetery, as suggested by the Commissioners. It is 
objectionable again in tne southeast in that it would cut into a play- 
ground. Of course that could be avoided by running arouna the 
public square. 

With this cross-town road, covering about a mile and a quarter, 
transfers would be a great service to us. We must have transfers to 
make it of material service to our citizens. 

Again, the penalty clause suggested in the substitute bill 

The Chairman. Mr. Williams, I think it will be idle for you to dis- 
cuss the details of the bill. The question that the committee wants to 
ascertain is whether a cross-town railroad is desirable, and having 
ascertained that, the committee will try to draft a bill, 

Mr. Williams. Then, Mr. Chairman, if that is the situation I think 
with regard to East Washington our case need not stand or fall by 
this particular legislation. We can rest it upon and submit as our 
brief the report of the Commissoners on the subject, at the bottom of 
page 3, particularly. 

In conclusion, I want to say that we ask, in the interest of this sec- 
tion, a cross-town road. It is, of course, in the wisdom of the com- 
mittee, to give it to us in the legislation establishing a new road or in 
legislation extending one of the present roads. I am frank to say that 
if the committee does not favor the new road and does favor an 
extention of one of the present roads, as the Commissioners have sug- 
gested, for instance, the extension of the U street line of the Capital 
Traction down Florida avenue and, I presume, down Eighth street, 
although the printed report says B street, to connect with the Avenue 
line in the southeast, that, I think, would be satisfactory to us with 
the transfer arrangement. 

I thank you. 

The Chairman. General Yoder was promised five minutes. Is he 
present? 

Mr. YoDER. Yes, sir. 

STATEMENT OF S. S. YODEB, OF THE EAST WASHIirGTGH 

CITIZENS' ASSOCIATION. 

The Chairman. General Yoder, do you represent the same associa- 
tion that is represented by Mr. Williams? 

Mr. YoDER. Yes, Mr. Chairman. 

The Chairman. You may proceed. 

Mr. YoDER. I will take but a few minutes. I do not think it is nec- 
essary to elaborate upon the need for this road. I came to Washing- 
ton some eighteen }^ears ago. I live over in that section and have 
invested everything I have m real estate. I would like to see improve- 
ments going on there. Our Citizens' Association has always been 
very conservative. They have never been known as fault-finders or 
as kickers. We are the oldest asssociation in the city. 

It is not your fault, gentlemen of Congress, that we have not this 
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facility — the cross-town railroad. You granted the franchise to* the 
existing company some years ago and we have asked them, we have 
petitioned them, and we have prayed them for these improvements. 
We have never received them; and now, when the Great Falls and 
Old Dominion road comes in here and says, '^We are ready to build; 
we are ready, if we can get a crosis-town line, to give you the accom- 
modations you ask for," it seems the existing lines are ready, and they 
say they can build much cheaper. We were told the other day that 
that this road would never pay. Some of the existing lines are very 
much worried for fear that this road will not pay, ana they appear to 
find a great deal of fault about the speculators and promoters and the 
men back of it. Now, gentlemen, it is not necessary for me to say 
to you who is back of that enterprise. They are some of the best men 
of this nation, men of character and ability and push, men who have 
built mil roads. 

Why, the Capital Traction Bailroad would not make a link in the 
roads they have constructed. They know what pays and what does 
not pav, and we of the East Washington Citizens^ Association do not 
care wnether it pays or not. We want our facilities, and if one com- 
pany does not give them we want other companies to construct them. 

We are not the guardians of people who invest their money in watered 
stock; $16,000,000 in a little corporation is too, much water and not 
enough railroad. They do not touch on the point when they tell you 
why railroads do not pay. They do not tell you that they start out 
with a small franchise and a small capital and they reorganize and con- 
solidate. The astonishing statement was made here the other day by 
the representative of the Capital Trac*tion Company that the only way 
to guarantee the citizens their rights and their facilities and proper 
transportation and proper accommodation was to consolidate every- 
thing into one corporation. 

Wny, as long as we have no parallel lines, competition is the only 
safeguard we have. We old fo^es over in East \Vashington always 
thought competition was the thing that gave us accommodation, and 
here they ask you to put it all in tne hands of one man, and I suppose 
the manager of the Capital Traction Company would be the proper 
man to manage all our affairs. He says you are invading his rignts 
when you are going on to public highways. I did not know Congress 
had ever granted exclusive and perpetual rights to anyone or to any 
corporation. I think they are limited. It is not necessary, however, 
to talk about that. You know what the law is. 

1 think, gentlemen, the men back of this line are going to make it 

y, and nobody knows it better than the owners of the existing lines, 
t is going to be a paying investment. We are not here decrying, or 
disparaging, or finding complaint with the existing corporations. They 
have always been very kind and accommodating to the people; but 
competition is necessary. You are not going to allow a corporation to 
parallel their own line and put us at their mercy. I think the Supreme 
Court has said something about mergers and has said they are illegal. 
We do not want a monopoly here. We are not interested in the Great 
Falls and Old Dominion Road as stockholders. We do not care any- 
thing about it, but we want these facilities, and we know that compe- 
tition is the only thing that will give them to us. 

With regard to the fault found on M street there would be protests 
on any line. 1 own some property on Tenth street, and 1 did not 
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know anybody was complaining about that, and here we have several 
protests this morning. You will find protests all the time. You will 
find a little corner groceryman who wants the railroad, a poor man 
who has to walk and has not an automobile to ride in. He depends 
on the wealthy people on that line for his patronage. He signs a 
petition for a street railroad and the wealthy man comes around and 
says, " You must not do that; if you do I will not patronize you any 
more;" and he sends in a protest the next morning in order to keep 
his patronage, but praying that the road will come all the time. 
Gentlemen, 1 thank you. 

STATEMENT OF EVAN H. TUCEiEB, PRESIDENT OF THE HOETH- 
EAST WASHINGTON CITIZENS' ASSOCIATION. 

The Chairman. Mr. Evan H. Tucker, who represents the North- 
east Washington Citizens' Association, will be heard briefly. Mr. 
Tucker, what is the membership of your association? 

Mr. Tucker. I think about 150. 

The Chairaian, Has your association taken any official action in 
regard to this matter? 

Mr. Tucker. It has. 

The Chairman. What action? 

Mr. Tucker. Our association, by motion, approved the general 
proposition for a cross-town line from east to west and from north to 
south, for the reason that we want facilities. Our association takes 
the position that we want additional street-railway facilities that will 
give us good accommodations and good service, and that we want the 
first that will come in the field to do it. This is the first in sight. 
That is the reason we approve the proposition. 

Gentlemen, if I shouM make my argument as I intended, I should 
cover a good deal of the ground that has been covered by Mr. Wil- 
liams and General Yoder; but I will endeavor to say only what they 
failed to say. In regard to the north and south proposition, Mr. 
Williams has stated it fully, and I do not think I could add to his 
statement. In regard to the east and west proposition, he touched it 
very lightly, and I think a few words will help to give you some light 
on that subject. 

We in the northeast have now the East Capitol street line, which you 
know, a line running on C and D streets, the cars running east on one 
street and west on the other, and the next and most important line east 
and west in our section is the Columbia line on H street, which is the 

{)rincipal business thoroughfare of northeast Washington and which 
eads to the country roads, the Bladensburg road and the Bennings road, 
and thereby carries an immense amount of traffic. It also leads direct 
to the Treasury Department in a ver v populous part of the northwestern 
section, and stops right there. 

Now, gentlemen, that road furnLshes our main facilities for street- 
railway traffic. Tne road is poorly managed. It gives us a very poor 
service and very poor cars. All this winter, during the zero weather, 
snow storms and rain storms, we had open cars on that line and for 
a part of the winter nothing but a combination car which is two- 
thirds open. If the Capital Traction Company paralleled that line or 
if any other good, well-managed road paralleled that line, we would 
not have had an open car on it, and we would have had good service. 
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We have to stand up in those cars most of the time. They are 
crowded, congested, and poorly managed in every way. We think a 
parallel line there would be very beneficial indeed for our section of 
the cit3\ 

The Chairman. How near to the existing line would the parallel 
line be ? 

Mr. Tucker. Two squares. 

Senator Maixory. Isorth or south? 

Mr. Tucker. South; but we would like to have a line north also. 
There is a large territory there north of H street that is veiy much in 
need of street-car facilities; and I want to sav right here that 1 
approve the proposition of Mr. Williams that that north and south 
line should run all the way to Florida avenue so as to accommodate 
the people at Kendall Green and in that section up there, and if 
possible a line to run all the way through M street and Florida avenue 
to Tenth or Eleventh street would be a vast benefit to a large section 
of the city. 

Mr. Butler. Mr. Chairman, if the gentleman will pardon me a 
moment, I wish to saj that this company is in favor of the suggestion 
just made by Mr. l^ViUiams, and we are ready to accede to it. 

Mr. Tucker. Mr. Dunlop the other day suggested that the existing 
lines would be very glad to make these extensions whenever they are 
required, I want to say to the committee right now that we made a 
proposition to Mr. Dunlop, the president of the road, and to Mr. 
Glover, the vice-president, ten years ago to make this very extension 
which the Commissioners suggest in their rejwrt, and we were told 
that they would do it just as soon as the population out there justified it. 

Gentlemen, I want to say just one wora on that point. i5o railroad 
has ever been built, that I know of, where the population iustitied it. 
There never was a street railroad built, that 1 know of, that paid at 
the beginning. Street railways are the greatest developers of any 
territor3\ lou put them there and they commence to pay after they 
are put there; and if the ("apital Ti-action Company had ffone into that 
field ten years ago, when we suggested it, it would have been a paying 
line to-day. There is no doubt of it in the mind of anybody who is 
familiar with that territory. 

In regard to the parallel lines, we have now the C street and D street 
line. There was no clamor for that road. Nobody was crying for a 
line between East Capitol street and the Columbia fine, but it was put 
there, and I think in the course of two years' time it was a paying line — 
that is, the urban portion of it. If you put a line, as we suggested to 
the Capital Traction Company, up Eighth street, I do not expect it to 
pay the first year, but in the course of two or three years it will pay, 
and I say the same thing about this parallel line east and west, but 
there is enough patronage there to support two more lines, one on F 
street and another one on M street. 

The citizens of northeast Washington are not in favor of any par- 
ticular street. We do not want to trample on the corns of the Tenth 
street people or the Eleventh street people or any other people, but 
for the general good we want street-car facilities; and we suggest to 
3'ou, gentlemen, in your wisdom, tliat it be put on the most available 
street to furnish the service, without regard to private interests. 

We have in our association people who live on Tenth street. Elev- 
enth street, and Eighth street, ana in the action taken by our associa- 
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tion we did not trample on the corns of anyone. We came out in a 
general wa}^ and said, '*We want these facilities; we want them put 
on the most available street, probably the widest street, or, if in your 
wisdom you see tit to have the line go up one street and down another, 
with a single track, we will be perfectly satisfied, so you give us the 
facilities. 

I think it is hardly necessary for me to elaborate on this proposition. 
We do not want to offend our friends in the northwest by suggesting 
that the new road come down M street; but this is the only propo- 
sition in sight to give us the facilities we need, and we must approve 
it in a general way to get the fac»ilities that have been so long required. 

The Chairman. The next name on the list is that of J. M. Wood, 
representing the East End Suburban Citizens' Association. Is Mr. 
Wood present? He does not seem to be. 

Is Mr. Barry Bulkley present, representing the Business Men's 
Association ? 

Mr. Bulkley. Yes, sir. 

STATEMENT OF BABET BTJLSXET, SECBETAET OF THE BTTSIHSSS 

MENS' ASSOCIATION. 

Mr. Bulkley. Mr. Chairman, we have 700 men in the business 
world as members of our association, and I would like to record it, not 
only as my personal conviction but as the conviction of that entire 
membership, that this road is a necessity. We go in our association 
upon the basis of the greatest good to the greatest number. 1 am 
quite well aware that some inconvenience will necessarily be put upon 
some people if this road is forced to run in certain localities. 

We do not care to discuss those details at all. We are perfectly 
willing to abide by the common sense of the Senate and the Commis- 
sioners of the District of Columbia; but we do say, and we say most 
emphatically, that a cross-town road is not only a necessity, but it 
has been for some years something most wanted in the District of 
Columbia. It is an unusual circumstance that a city of over 300,000 
people can not boast such a public convenience. 

I wish to record that not only as my own conviction but as the 
conviction of 700 business men of the District of Columbia. 

The Chairman. Let me ask you, Mr. Bulkley, has your association 
taken any official action? 

Mr. Bulkley. No, sir; no formal action, Mr. Senator, but I am in 
thorough touch with the sentiments of the members of the association. 

The Chairman. Is Mr. Milford Spohn here, representing the Centitil 
Labor Union. 

Mr, Spohn. Yes, sir. 

STATEMENT OF MILFOED SPOHN, EEPEESENTING THE CEN- 
TEAL LABOE UNION OF THE DISTEICT OF COLUMBIA. 

Mr. Spohn. Mr. Chairman and gentlemen, I am here representing 
the Central Labor Union of the District of Columbia. It is a central 
representative bod3% composed of 450 delegates, representing 20,000 
members of the organizea trades of the city of Washington. 

In last January this bill. No. 2833, was unanimously indorsed by 
the central body, and since then I have ascertained that the indorse- 
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ment of the measure by the central body has been fully and unani- 
mously indorsed by every one of the 90 labor organizations represented 
in that body. In other words, these 20,000 people, who are street-car 
riders — not one of them has a hack or a team— have Ito go, every work- 
ing day in the year, from one portion of our city to another, and a 
street-car line to them is very necessary. 
The}' therefore realize the fact that both the Capital Traction Com- 

Kanj' and the Washington Railway and Electric Company have not 
een true to the interests of those 20,000 people, because they have 
forced them, at great inconvenience in some instances, in the building 
trade particularly, on account of the location of the work, to walk a 
mile, a mile and a half, and sometimes two miles, to their work going 
and coming, because these railroad companies have not yet realized 
the fact that these 20,000 people who, with their families, pay over 
$1,0(X),000 into the coffers of the railroad companies every year, must, 
after their day's work, reach a railroad at the nearest point and pay 
their 5-cent fare anyway. 

That has been the condition here for years, and we understand that 
neither one of these railroad companies will invest a single cent in the 
extension of a railroad so long as that condition can be imposed upon 
those 20,000 people and their families. In other words, they say to a 
member of my organization, for instance, living in Northeast Wash- 
ington who is working in the navy-yard, that he must leave his home 
in the northeast, take the H street line, go northwest to Ninth and 
New York avenue, get a transfer, go down and around and south and 
east and go up to the navy -yard, requiring him to take an hour at 
least to reach there. 

Mr. Tucker. He has to go to Eleventh street, Mr. Spohn. 

Mr. Spohn. Yes; Eleventh street; requiring him to take an hour at 
least to get to his work. I say it is an outrage; and, mark you, along 
a portion of that line the man is doubly outraged, adding insult to 
injury, by bein^ forced to ride upon the Columbia line ears, which 
have been nothing else in the winter but a combination of a refrigera- 
tor and a garbage cart. 

Senator Mallory. Does the Central Labor Union you speak of 
represent all the labor unions in the city i! 

Mr. Spohn. Yes, sir. There are 3,500 machinists working in the 
navy -yard who are to-day allied with the body of which I am speaking, 
and those men, in the railroad conditions existing in the District of 
Columbia, are absolutely excluded from the north and east portions of 
our city and from the suburbs. They are driven across to Anacostia, 
if they desire a little home in the countrj^ or must remain confined and 
penned up in the southeast section of the city contiguous and conven- 
ient to the navy-yard. 

I am sui-prised at the Commissioners of the District of Columbia. 
I have been a resident here for a great many years and I have alwavs 
had a very high regard for the District Commissioners; but, Mr. 
Chairman and gentlemen, the District Commissioners are aware of 
these facts. Complaint after complaint for years has been registered 
with the District Commissioners against particularly the Washington 
Railway and Electric Company, and yet the District Commissioners 
have turned a deaf ear to those complaints and, undei their action in 
this matter, if there is to be a cross-line road extended, those people > 
will be passed over to the tender mercies of the Washington Bailway 
and Electric Company, 

o F^— 04 4 
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If it depended on the Washington Railway and Electric Company to 
construct a cross line through the northeast, the northeast would never 
set a cross-line railroad, for they tell the citizens now, when they lodge 
their complaints, because of the inadeq^uate facilities of their exten- 
I sions, that they can not afford better facilities because their extensions 
do not pay. A representative of the railroad company yesterday said 
that this new company would not pay, that it would go, in all proba- 
bility, into bankruptcy or would not be extended at all because, in 
his opinion, a cross-town railroad would not pay, and I presume the 
officials of tne Washington Electric and Railway Company agree with 
Mr. Dunlop. 

No; I do not believe it would pay them. Why? Unless the bill 
forces and compels a p^eneral transfer, it would not pay, and an 
extension by either of these companies would not pay, for the simple 
reason that all those in the northeast who desire to-dav and who have 
desired for years past to reach the business center of the city are com- 
pelled to walk a mile, two miles or a mile and a half, as the case may 
DC, to reach one or the other of these roads. The company gets its 
5-cent fare anyway, and why should the company expend two or three 
million dollars to accommodate the people wnen they are now forced 
to go to the railroads. In other words, the mountain will not come to 
Manomet because Mahomet is forced to go to the mountain. 

Now, Mr. Chairman, but a few words more. A large percentage 
of the membership for whom I am talking to-da}^ live on M street or 
on L street or up in the locality contiguous to L and M streets. W^e 
have a great many members who are living around in that locality, 
but they are not living in the locality from whence these protests 
come. They are not protesting. Many of them own their little 
homes alon^ those streets, but they are in another portion of L and 
M streets, in the portion occupied by people who want street-car 
facilities, who have to ride on street cars. They can not push the 
electric button and call John up to the front door and get m a hack 
when they want to, and not care whether a street car is opei'ated in 
the District of Columbia; but these are the people who contribute to 
the wealth of the city, the upbuilding of it, and who add to the profits 
of the railroad companies of the District. Those people, I think, 
should be heard and should be given some consideration. 

Some of the people living on those streets I know personally. They 
are sending no protests against the extension of that road, down L 
street and by their houses. I live but a few doors from M street on 
Eighth. 1 am not protesting against the road coming down M street. 
Let it come down M street. I am glad to see it come down M street, 
and when it does I will have the Ninth street line one square on the west, 
I will have the Seventh street line one square on the east, and 1 will 
have the M street line within less than half a square when I want to 
go to the northeast conveniently. 

Mr. Chairman, I am representing approximately 60,000 of the popu- 
lation of our District when I say, positively and absolutely, that I do 
not believe there is one of the 60,000 for whom I am speaking to-day 
who does not desire this milroad and who does not recognize the fact 
that it is a necessity for the development of our city, for the accom- 
modation of our people, and for the upbuilding of one section, not- 
withstanding the objection made by a few property holders along the 
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contemplated line, or by the two railroad companies, who seek a 
monopoly of the railroad priyile^es of the District of Columbia. 

I thank you. 

The Chairman. Is Mr. E. J. Roache present, representing the local 
branch of the American Federation of Labor? 

Mr. Roache. Yes, Mr. Chairman. 

The Chairman. Be as brief as you can. 

STATEMENT OF E. J. EOACHE, EEPEESENTINO THE LOCAL BEAVCH 
OF THE AHEEICAV FEDEEATION OF LABOE. 

Mr. Roache. Mr. Chairman and gentlemen, Mr. Spohn and my^ 
self represent, as he has stated to you, the working people of Wash' 
ington. 

The ground has been so thoroughly coyered by the preyious 
speakers that I will not delay your honorable body. We simple want 
the building of this railroad for a few reasons. In the first place, we 
belieye, as has been stated, that the railroad is an absolute necessity 
for the working people and for the people of Washington in general. 
We belieye that the building of a railroad will stimulate trade and 
prosperity whereyer it goes. We belieye that the $5,000,000 which 
will DC expended in the building and equipment of the railroad will 
naturally reyert to the working classes, to the storekeepers, to the 
landlords^ and to the merchants in general in this city. 

In conclusion, I will simply say, Mr. Chairman, that there are only 
two sides to the question as we yiew it. The representatiyes of both 
the existing roads do not want this railroad; the people of Washing- 
ton do want it. 

The Chairman. Is Mr. Robert A. Phillips, of the Washington, 
Arlington and Falls Church Railway Company present? 

Mr. Phillips. Yes, sir. 

STATEMENT OF EOBEET A. PHILLIPS, OF THE WASHDTOTON, 
AEUHOTON AND FALLS CHUECH EAILWAT COMPAVT. 

The Chairman. Mr. Phillips, your corporation is a Virginia corpo- 
ration, I belieye? 

Mr. Phillips. Yes, sir. 

The Chairman. It runs from Falls Church to the Virginia end of 
the Aqueduct Bridge? 

Mr. Phillips. TS the other end of the Aqueduct Bridge; yes, sir. 

The Chairman. That is, you will haye facilities oyer the bridge 
under the legislation of last year? 

Mr. Phillips. Yes, sir. 

The Chairman. Proceed, Mr. Phillips. 

Mr. Phillips. I simply want to express a desire to haye the pro- 
vision put in the bill that our road can, by making fair terms with 
this company, send its cars on down only to the proposed new depot. 

The Chairman. That is, that the Washington, Arlington and Falls 
Church Railway Company shall have the pnyilege of negotiating with 
the Great Falls and Old Dominion Railroad to accomplisn that result? 
Is that it? 

Mr. Phillips. Yes, sir. I should like to haye that proyision put 
in the bill. Our road runs to Arlington, where the national cemetery 
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is located and where the Government holds a large tract of land, and 
to Fort Myer Heights and Fort Myer, where the military instiniction 
school is located. 

Thousands of people who come to Washington go over that road to 
get to Fort Myer and to Arlington, and it is extremely desirable that 
tne Government should have this road continue on down into the city 
so that people can take a car on the route anywhere and go right to 
their destination; and if the bill provides a clause that this road niav 
make satisfactory terms with the Old Dominion and Great Falls Rail- 
road, and if they can not, that they shall have access to the courts 
in case they can not make terms that would be fairly reasonable. 

That is all I desire to say in this connection. 

Senator Mallory. I would like to ask one question. Is there any 
definite determination, up to this time, of the eastern terminus or the 
northeasteni terminus of this road? M}' reason for asking is this — 
probably 1 had better state it: There is great complaint evidentlv 
that the northeastern and southeastern part of the city has not enough 
north and south lines. Now, is it a fact that if this road is built that 
want will be supplied? That is what I would like to get at. 

Mr. Phillips. That would be a matter for the Old Dominion and 
Great Falls road to determine. I do not know what route they do 
propose to go beyond the new proposed depot. 

Mr. Thomas W. SanrH. 1 can answer that question, Senator. If 
this charter is granted to the Old Dominion and Great Falls Railroad 
Company, and they will build as they agree to do, a road through from 
east to west, reaching Tenth street east and from there to the naw- 
yard, under the present bill, it will not give all the facilities that the 
eastern section will require. The report of the East Washington Citi- 
zens' Association, which will be before you, states that the extension 
of the road should be made to Florida avenue and that the north and 
south extension of the road should commence at Florida avenue and 
extend to the navy -yard. 

Senator Mallory. I notice the Commissioners say they "favor an 
extension of the Capital Traction line from U street along Florida 
avenue and H street northeast to a junction with the Pennsylvania 
avenue line." The Commissioners evidently do not favor this project, 
and what I want to get at is wheie are the people in the eastern part 
of the city going to get much hope from the construction of this road 
so far as the north and south line is concerned? 

Mr. Thomas W. Smith. I beg your pardon. Senator. I understand 
the Commissioners are in favor of a north and south line in connec- 
tion with its charter and they recommend that it be extended to 
Florida avenue. I believe you will find that 

Senator Mallort. I know that, but they say here distinctly: 

"The Commissioners believe that a cross-town road would be a 
desirable improvement. They favor an extension of the Capital Trac- 
tion line from U street along Florida avenue and Eighth street north- 
east to a junction with the Pennsylvania Avenue line, and an exten- 
sion of the H street line of the Washington Railway and Electric 
Company out Bladensburg road." 

Mr. l^OMAS W. Smith. That is, if this corporation is not allowed 
to do what they want to do in Washington, the Commissioners would 
favor the extension of the Capitol Traction line from Eighth street 
and Pennsylvania avenue to Florida avenue and along Florida avenue 
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to U street. As has already been stated, the Northeast Washington 
Citizens' Association and the East Washington Citizens' Association 
favor an^^ route and any road and any corporation that will give us a 
north and south road east of the Capitol. 

Senator Mallory. I understand that, but what I want to get at is 
what hope is held out, if we gi*ant a charter to this road, that that is 
going to be accomplished? 

Mr. Thomas W\ Smith. I have it from their representative here, 
ex-Senator Butler, that this road will build the north and south route 
from Florida avenue on Tenth street. 

Senator Mallory. Of course we can put that in and require it. 

Mr. W. MosBY Williams. That is the reason 1 wanted to speak on 
the penalty clause in the bill. 

Senator Mallory. But we have the Commissioners expressing them- 
selves as favoring another plan, and I understand from one gentle- 
man that ten years ago a proposition was made to do that very thing 
and no attention was paid to it. 

Mr. Butler. I have already stated, I think, to the committee, that 
the company is willing to accede to the wishes of the East Washing- 
ton Citizens' Association as expressed by Mr. Williams and other 
representatives in that respect. 

The Chairman. Is Mr. (ieorge G. Boteler present? 

Mr. Boteler. Yes, sir. 

The Chairman. You may proceed, Mr. Boteler. 

STATEMENT OP OEOEOE 0. BOTELEE. 

Mr. Boteler. Mr. Chairman and gentlemen, I come from Virginia. 
I am here to speak for (}uite a large number of people who do busi- 
ness in the city of Washmgton and who have their homes in Virginia. 
Many of them are taxpayers in this city. These people organized a 
company in January, 1900, known as the Great Falls and Old Domin- 
ion Company. They located their lines and attempted to build the 
road. Tney were not able to get the capital to do so until an entrance 
into Washington was given them, which was done by the last Congress. 

The charter was granted to the Great Falls and Old Dominion Com- 
pany without the help or assistance of B,ny of the existing lines. They 
purposely avoided making any alliance with any existing line or any 
officer of any existing line. They simply asked the riffht to cross the 
river and enter Washington. There are hundreds of people in Vir- 
ginia who come here dail}' to transact their business, I among the rest 
of them; and I want to say, Mr. Chairman, that of the sixteen gentle- 
men who organized this company, seven of them were Washington 
men, one of whom was Mr. Samuel R. Phillips, who is recognized as 
one of the greatest financiers that ever operated a line in this District. 
He put the Capital Traction road on its feet. He put the Metropoli- 
tan road on its feet. It was largely through him and through his 
opinions that we were able to organize the compan>\ 

Manj^ of the people I speak .of in Virginia are officeholders, and 
they come to this city daily. If they are not allowed to have this road 
they will be obliged to make two transfers. There is no other way of 
reaching Ninth street, F street. Fourteenth street, or Eleventh street. 
It matters not if the Capital Traction Compan}^ gives free transfers at 
this end of the bridge, they will even then have to pay two fares. 
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I want to say, and I am ^oing to be very brief, that if you allow 
the situation to continue as it is at this time we will have a congestion 
at this end of the Aqueduct Bridge that it will be almost impossible 
to avoid. We have no depot faciUties there, and we can not get depot 
facilities. Mr. Dunlop told you truthfully that it cost half a million 
dollars for his company to get facilities that do not answer all their 
purposes at this time, and they can not and they never will allow any 
company to enter their depot with cars on the street floor. ' They can 
not to-day get their own cars with vestibules in and out of that station. 
If the situation is allowed to remain as it is, we will have to transfer 
our people in the street. 

1 want to say, too, that the Great Falls and Old Dominion Company 
never agreed with any other company that it should not extend its line 
or ask to have its line extended after the bridge franchise was granted. 
The only pledge the company made at all was a pledge made by mvself 
to the chairman of this committee and to Senator Martin that if the 
charter was granted the road would be built. 

That is all I have to say. 

The Chairman. Mr. Ek)teler, as I recall it, the Old Dominion Com- 
pany paid for repairing the bridge? 

Mr. BoTELER. Yes. 

The Chairman. I would like to know, as a matter of history, how 
much was expended? 

Mr. Boteler. In the first place, Mr. Chairman, the bill which was 
prepared to enable us to cross the bridge was prepared by the engi- 
neer Commissioner of the District of Columbia. His engineers required 
that the company should deposit $25,000 as a maximum amount that it 
would cost to do the work, and that it should be done within a very short 
time, sixty days, I believe, from the time of the passage of the bill. 
The committee of the House increased that amount $10,000, making 
$35,000. Upon advertising for bids for this work, the lowest bid the 
Commissioners got was $49,000 for the work. They refused to go 
until the company was willing to put up an amount that was necessary 
to do the work, which amount was immediately deposited. That was 
$46,500. 

Mr. DuNiX)P. Mr. Chairman, Mr. Boteler has said that no one in the 
interest of the Great Falls and Old Dominion Railroad ever sought or 
had any communication with the Capital Traction Company or any 
other road, I think he said. 

Mr. Boteler. 1 beg vour pardon. 1 did not say ''sought." 

Mr. DuNLOP. A gentleman is present here who was then treasurer, 
I believe, under the old organization of the Great Falls and Old Domin- 
ion Railroad, who came with the president of that company and sought 
me in my office and made the terms by which we would assist them to 
get a charter over the bridge. I declined to publicly do that, and gave 
my reasons for it, saying to them that I thought it would do tuem more 
harm than good, but that we were very mucTi in favor of their getting 
over the bridge and making a connection with us; that we had every 
facility in the depot for accommodating their cars, and would see that 
they were properly accommodated, and that I would help them in every 
way that I could to get the bill through. 

I simply wanted to make that statement. The gentleman I refer to 
is here and can speak for himself. 

The Chairman. The Chair would suggest that that seems like an 
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inconsequential matter. I think Congress will take the responsibility 
for having granted that privilege, no matter who was against it or in 
favor of it. No one appeared before the committee protesting against 
it, as I recall it. 

The committee will now hear briefly from the gentlemen who desire 
to protest against the building of this road on certain streets. Mr, 
Hackett, you represent some people on M street? 

Mr. IIackett. I do. 

The Chairman. You may proceed. 

STATEMENT OF FEANK W. HACEETT. 

Mr. Hackett. Mr. Chairman, and gentlemen of the committee. 
So far we have heard from gentlemen who have a scheme to carry 
out. They come here and ask you for a privilege, and they have set 
out in rather rosy colors the great advantages which will result from 
acceding to their request. We have also heard from gentlemen in the 
various sections of tne city who would be accommodated by the pro- 
posed line, and they have put their case well, and personally, I want 
to say that 1 am very much in sympathy with these gentlemen, and 
wish them well. There is no desire on my j)art, or on the part of 
those 1 represent, to oppose the reasonable desires of our friends over 
in the northeast. They ought to be heard, and some way ought to be 
found to give them relief. 

I speak to-dajr, Mr. Chairman, for M street from one end to the 
other, and mine is the first voice, I think, that has been lifted up against 
the proposed legislation, which would have the effect of surrendering 
that street to a railwav company. 

Mr. Chairman, in tne eany days in Washington a street railroad, 
run then by horsepower, developed the city. Nobody was opposed to 
it. You have heard a man who knows, I suppose, more about rail- 
roads than any other living man in this country to-day, tell you that 
the beginning of that sort of thing means financial ruin, and after 
awhile a system has been put in operation here to the credit of the city. 
I was glad to hear Mr. Dunlop describe the struggles they went through, 
and I can testify cheerfully that what he -said in praise of his road, 
although it was said by him, is deserved. I think the people of Wash- 
ington as a whole are proud of that company. I am not interested in 
the company one particle. I am saying that simply as a resident here. 

Now, that company is on a basis .where, if it promises something, it 
can do it. We nave another company here, ably represented by a 
receiver, an unfortunate situation, and that gentleman spoke words of 
wisdom. Those two men are not amateurs who talk about a road 

Saying without knowing what it means. They are men who have 
evoted their lives, or at least Mr. Dunlop at any rate has devoted his 
life, to this business, and Mr. McDermott, so far as I can see, shows 
extraordinary ability in understanding the situation. These two 
gentlemen tell you there is no need for a new road. 

In the early times a road was needed, and the people wanted it, and 
what was the result? The result was that it converted a street into a 
business street. The railroads went where the great centers of busi- 
ness were, where the Departments were, where the hotels were. If 
you follow out the history of any road here you will find the tendency 
IS to bring along shops and stores in the street where the railroad is 
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laid. But, gentlemen, that was many years ago, and we have a system 
here now, and we want to look at this thing from a large i)oint of view. 

Here is a proposition to break right into the residence portion of the 
city and blight all that region with a railway. What for? To please 
some gentlemen who think they can make money by it. They very 
adroitfy have the sympathy of our friends over in the northeast because 
they make them promises; but the Commissioners of the District, who 
understand the situation from A to izzard, have sketched out a plan, 
and I think a sensible plan, which 1 hope the committee will follow. 

Now, gentlemen of the committee, I make this proposition as a law- 
yer. I think a railroad company asking a privilege of this kind has 
no right to go through a residence section destroying, to a large pro- 
portion, the value of residence propert}' without responding in dami^es 
to the owner. 

The Chairman. Mr. Hackett, permit me. Do you mean to say that 
putting a railroad on M street is an exceptional thing, so far as resi- 
dences are concerned? 

Mr. Hackett. No; I am opposed to L street, 1 am opposed to M 
street: 1 am opposed to anythmg in the residence portion of the city, 
provided the people in the northeast can get across on existing lines 
and be accommodated. 

The Chairman. I understood you to base your objection on the fact 
that this is a residence street? 

Mr. Hackett. I do. 

The Chairman. Of course, if that is a valid objection, it would apply 
to three-fourths of the streets in the city. 

Mr. Hackett. I am glad you have said that. Not at all, Mr. Chair- 
man. 1 know the chairman personally, and 1 know he would not say 
a word in disparagement of those 1 represent, but in an inadvertent 
moment you said that we might be willing to have it on some other 
street. That is not so, Mr. Chairman. We are not willing to have it 
on some other street. The gentlemen who signed these protests do 
not want it on L street. They do not want it m the residence portion 
at all. They believe it would be a wrong upon us. We are people 
who own houses. We are not rich people through M street. If you 
will study that street you will find that all the way down it there are 

Eeople wno have worked hard and have their little all invested in their 
ouses. 

The Chairman. On that point — because it is well to be understood 
as we proceed — you say you do not want it on any other street? 

Mr. Hackett* No, I did not say in any other street; any other resi- 
dence street. 

The Chairman. There is not a cross-town road from H street to U 
street. Do you mean to say there might not be a cross-town" road 
somewhere between H street and U street without doing violence to 
citizens of the District? 

Mr. Hackett. No, I do not say that. I say if in the wisdom of the 
committee you come to the conclusion that there is a crving demand 
for a street railroad somewhere between F street and iJ street, then 
you will put that road where it will do the least damage, and when 
vou put it there, if you are fair, you will put a clause in the bill send- 
mg all those people to a commission, just exactly as you would send 
to a commission people who are injured by a change of grade of the 
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street. I say as matter of law, although it is not clearly demonstrated 
to-day, Congress owning the fee of these streets, they could recover 
before a court. I say that in fairness you should put a clause in the 
bill providing that any man who can prove that his property has 
depreciated l:^cause of this railroad shall have the right to claim dam- 
ages of the railroad company. 

The Chairman. Has triat ever been done? 

Mr. Hackett. It is high time to do it. I only wish I had the rest 
of the time this morning to try to convince you of it; but I can 
demonstrate it to the satisfaction of anybody on this committee. 
I believe you are all lawyers. 

The Chairman. Except the chairman. 

Mr. Hackett. I do not know but that you are a ^ood deal more of 
a lawyer than you think you are. I think 1 can demonstrate, when 
you get right down to the last analysis of right and wrong, that a 
private corporation can not ^o through a street and demolish a man's 
propertv without compensatmg him for it. 

Tne Ohairman. How would it be if it benefited him? 

Mr. Hackett. Oh, if he is benefited, that is another matter, but he 
ought to have an opportunity to go before the court. 

The Chairman. Ought he not to pay something in that case? 
[Laughter]. 

Mr. Hackett. Yes, if he makes something out of it. 

The Chairman. Proceed. Mr. Hackett. 

Mr. Hackett. I will read this letter from ex-Senator Jones. I was 
requested to read it, and I hope, as you gentlemen say on the floor, it 
will not be taken out of my time: 

Washington, D. C, March 2S, 1904, 
To the Honorable Commissioners of the District of Columbia. 

Gentlbmbn: I am compelled to leave the city to-day and respectfully ask to enter 
my protest against the establishment of a railroad line along M street. I bought a 
house on that street some years ago to be occupied by my family as a home. I rec- 
ognize the fact that the private and personal interests and convenience of parties 
must often give way to those of the general public — the people at large. 

I have never complained when my interest and comforts nave been so sacrificed 
and would not do so now. I object to the building of this railroad line, which is 
Against' the wishes of the people residing and owning property on M street and 
against their interests, because it is not proposed in any sense in the interest of the 
public. This movement did not originate m any demand from the people. If there 
18 a necessity for a cross-town railroad, there is certainly no demand to have 
8uch road located within six blocks of another already existing, an efficient cross- 
town railroad line, and within eight blocks of two others, as the one on M street 
would be. 

It will doubtless be to the interest of the promoters of this proposed railroad to 
have it built, it will benefit them financially, it will put money in their purses; 
hence, of course, they are anxious to have it done. There may be also a few gentle- 
men interested in real estate operations in other sections who are interested, but 
these are purely personal and selfish interests, in which the public has no concern. 

There is another consideration which I hope your honorable body will not over- 
look, and in which the public has a decided interest. M street is one of the most 
attractive driving streets in the city. There are, in my opinion, one hundred times 
as many people mterested in preserving this drive as there are interested in building 
a railroao line on it. 

This private enterprise for personal financial gain at the expense and convenience 
of the people, and the practical confiscation of the property of those living along M 
street, it seems to me would not commend itself to the" judgment of a fair and 
impartial people anywhere, and I do not believe for one moment that your honor- 
able body will entertain a proposition so decidely unjust as this. 
R«jpectfully, 

James K. Jones. 
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Mr. Hackett. With the kindness of the committee I will read this 
protest, signed by everybody, I think, in that neighborhood, with 
regard to some special objections to the railroad at Tnomas Circle, at 
Connecticut avenue, and at Khode Island avenue; and while the com- 
mittee, of course, have been most kind in giving attention to everyone^ 
1 would ask special attention to these two points. 

This protest reads as follows: 

To the Senate District of Columbia Committee: 

The undersigned property holders and residents upon M street between Fifteenth 
street and Thomas uircie as well as upon Thomas Circle, do hereby protest against 
permitting a street-railroad line to be built along through this portion of M street 
out into Thomas Circle. We are willing to take our chances witn other street resi- 
dents as to the location of a cross-town railroad. We have the same objections as 
residents have on other streets. 

Our chief reason for protesting is that in our opinion such a railroad coming into 
Thomas Circle would make a ** death trap*' of that locality. At present it is danger- 
ous to foot passengers, at certain hours of the day, to cross as they do from the Port- 
land to the comer of M street and Massachusetts avenue on the west side of Thomas 
Circle. M street is a thoroughfare for wagons and other vehicles from Georgetown. 
Many vehicles are constantly passing on the north and west sides of Thomas Circle, 
to say nothing of the large number of carriages, bicycles, and automobiles goin^ into 
Massachusetts avenue. The presence of the Capital Traction cars on either side of 
Thomas Circle adds to the dan^r now existing. 

In our opinion to permit a Ime of cars to come in from M street and pass across 
through Thomas Circle would be to intensify what is already a threatening danger. 

The growth of the city is making this open space more and more essentiiQ to com- 
fort and safety. It would be a very grave mistake to add to the complications of 
the situation, and we think that the uivency of a cross-town railroad does not 
demand that this particular locality should thus be imperiled. 

We also call attention to the fact that this is an important part of the **fire nm'* 
from New Hampshire avenue and M street east. 

Clement Brown, Frank W. Hackett, Robt. J. Fleming, John Taylor 
Arms, T. L. Macdonald, M. D.; M. Millson Crenshaw, J. C. Burrows, 
G. Wythe Cook, Chas. Brannan, John McKeon, Chas. D. Fowler, John 
Van Rensselaer, Alexander Porter Morse, James S. Morrill, Dan'l B. Clarke, 
Washington Loan and Trust Company, by Jno. Joy Edson, agt., for 
Eleanor M. Talmage, W. V. Cox, Horace Wylie, Andrew Wylie, Louis J. 
Davis, 1411 Massachusetts ave.;S. H. Kauffmanii, 1421 Massachusetts ave. 

This is signed by everybody in that neighborhood, including such 
men as Judge Wylie, Mr. Jofcn Taylor Arms, Colonel Fleming, Mr* 
Kauffmann, Louis J. Davis, and a large number of other persons. 

Added to that is this protest; and a corresponding danger, and I do 
not know but that it is even a greater one, exists at Connecticut ave- 
nue and Rhode Island avenue: 

The undersigned, residents and owners and representatives of property fronting on 
or near the interaction of M street with Connecticut avenue and Rhode Island 
avenue, hereby express our entire concurrence in the foregoing protest, anfl re8j>ect- 
fully call attention tt) fact that its argument is equally applicable to the conditions 
existing in this already overcrowded channel of intercommunication in our immediate 
neighborhood. 

David R. McKee, corner Rhode Island and Connecticut avenues; 
George Dewey, 1747 Rhode Island avenue; Elizabeth Lanier Dunn, 1745 
Rhode Island avenue; W. E. Montgomery, 1743 Rhode Island avenue; 
James F. Barbour, No. 1741 Rhode Island avenue; J. G. Walker, 1202 
Eigiiteenth street; Potomac Realty Company, by George Howard, treas- 
urer. Lot B, square 160, and 1712 and 1714 Rhode Island avenue; West- 
cott & Stone, 1746 M street NW., 1704-0-8 M street, 1154 Seventeenth 
street; Saml. Maddox, house and premises 1720 Rhode Island avenue 
(being 4 lota); Amanda J. Ray, owner 1200 Eighteenth street NW., cor- 
ner of M street; Georgianna L. M. Raub, 1817 M street NW^., by Alexan- 
der Muncaster, attorney. 
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That is signed by Mr. McKee, Admiral Dewey, Admiral Walker, 
Father Lee of St. Matthew's Church, and numerous other persons. 
Colonel Phillips did not sign it because it was not presented to him, 
but he has wntten an earnest letter to the committee. He has put a 
large amount of capital into the building at the comer of Connecticut 
avenue and M street, and you would suppose he would want another 
line running there. He does not. He recognizes the danger there 
would be at that point. 

In the few minutes I have left 1 want to impress upon you the fact 
that you would do a great outrage — this is not mere rhetoric but is a 
fact— to the people of this community if you should surrender such a 
street as M street, from beginning to end, to the uses of the railroad 
company. Do you know, gentlemen, that there is no street in this 
city running east and west that has so many carriages on it of an 
afternoon for a comfortable drive from Washington to Georgetown as 
that street has, and in the forenoon, in the busmess part of the day, 
at least as far as Thomas Circle, it is crowded with wagons and carts 
and vehicles going along there, and to put a railway along therb> 
whether it is a single track or a double track, I say is an outi'age. 

I hope the commitjtee were impressed with the forethought of Mr* 
McDermott. It was something I intended to take up, but it is hardly 
necessary to do more than refer to it; that is, we are just now in a 
transition state. I believe the time is coming shortly when no street- 
car tracks should be allowed at all beyond what we have now. The 
automobiles will be so perfected that a line can be put on any street, 
and of course there could be no reasonable objection to it. I want to 
say before I sit down that my friend from North Carolina who, 
in such a benevolent way comes up here and speaks about the 
great cry there is for this road, drew a very pathetic picture of the 
people, on L street. He stated the reason they did not want to go 
there was because that it was going to bring disaster along in its tram, 
cut down trees, and all that sort ot thing. 

It may be news to the gentleman to know that there are full-grown 
trees on M street and nothing but saplings on L street, and it may be 
news to him to know that there is a water main there all the way down 
to New Jersey avenue, precisely as there is on L street. So 1 would 
commend the gentleman's argument to himself as regards that point. 
I hope the committee will not permit the railroad to go on either of 
these streets. 

STATEMENT OF JAMES H. HARRIS. 

Mr. Harms. Within the last twenty-four hours I have measured M 
street, and there are 11 sc^uares, or one-half of all the territory proposed 
to be used by this new railroad, in which M street is only 32 feet wide. 
The ex-Senator who spoke in behalf of the railroad the other day said he 
would be opposed to putting a railroad on any street that was only 32 feet 
wide and where the trees would have to be cut down. I say you can- 
not widen that street two feet on either side without taking every tree 
down. The trees there are very fine. There are no finer in this city, 
and the street for 11 squares is only 32 feet wide. 

The Chairman. We will now hear Mr. David R. McKee. 

STATEMENT OF DAVID R. McEEE. 

Mr. McKee. Mr. Chairman and gentlemen of the committee, I 
appear before you in behalf of myself and wife, and a number of 
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ot^er residents and property owners at or near the junction of M street, 
Rhode Island avenue, Connecticut avenue, and Eighteenth street, to 
protest against the construction of a railway through M street; not 
upon grounds of merely seltish pecuniary interest, but for reasons of 
a broad, general, and absolutely public nature. 

Among the persons who have signed written protests and otherwise 
made known their opposition to the location of the proposed railwaj", 
a number have been named by Mr. Hackettas signing an addendum to 
the Thomas (Mrcle petition. There are others that might have been 
named, my neighbors along the street; my next door neighbor, Admiral 
Dewey, Mrs. Elizabeth Lanier Dunn, Mr. Montgomery, Mr. James F. 
Barbour, Father Lee, of St. Matthews Church, General Gillespie, 
Congressman Parker, Mr. Justice White, Admiral Walker, and others 
across the street in a direction toward the west. A number of these 
persons, having read at my instance a copy of a letter which had be«n 
written by me and sent to the Commissioners' office two and a half 
months ago, have requested me to submit it to the committee as descrip- 
tive of our common attitude upon the questions involved, and one of 
them, Admiml Walker, requested me specially to state to the committee 
that were it not for the pressure of his preparations to leave Washing- 
ton to-morrow evening for the Isthmus or Panama, he would to-day 
appear before you in person to corrobomto, so he said, with reference 
to my letter, every line and every word of it. 

Similar expressions of concurrence have been made to me by a 
number of the other gentlemen, distinguished gentlemen 1 may say, 
whom I have named, and I venture, therefore, to invite for the state- 
ments and argument of this brief letter a degree of attention, of cre- 
dence, and ot consideration, which, of course, I could not hope to 
obtain if they were submitted solely as m}' own. 

The letter is as follows: 

[Copy.] 

1753 Rhode Island Avenue, 
Washingtin^ D, C, January 9, 1904. 

My Dear Mr. West: Responding to your sugxestion when we met the other ni^ht 
in the madding crowd at the White House reception and you invited an expression 
of my views, in general and in particular, on the M street railway project, I think 
it best (in lieu ox taking up your time by a call in person ) to write you this letter, 
and request you to show it to your collee^^ues on the Board, if they, also, will do me 
the honor to deem it worthy of perusal. 

Broadly stated, my contention is, that to allow a street railway to be built and can 
to be run through M street, as prop<jeed, from Rock Creek to New Jersey avenue, 
would be gravely detrimental to a greater number of im(X)rtant public interests and 

gecuniarily injurious to a larger amount of private property than would or could be 
armfully affected by the construction and operation of a cross-town railroad on any 
one of several other streets, or, probably, on any other street, crossing Connecticut 
avenue north of K street. 

Without denying the propriety or justice of the desire of numerous residents of cer- 
tain sections of the city tobe provided with additional street-railway facilities, it must 
be admitted that their desire should not be gratified at the cost of disregarding sun- 
dry considerations of equal or superior public importance, such as — 

1. The safety and convenience of ordinary vehicular transit on established and 
necessary lines of comumnication between two or more setttions, and the protection 
and Hecurity of life and limb for pedestrians. 

Referring you to the weightily signed protest of residents of M street near Thomas Cir- 
cle for an impressive sttitement of the dangers threatened by this cross-town railway 
project to that important "open space," 1 beg leave to nay, with earnest emphasfs 
and abnolute sincerity of belief, that all the dangers to life and impediments to free 
transit which are thereby threatened as regards Thomas Circle will be siaiply multi- 
plie<l at the focal point of northwestern stret»t travel upon which I am looking out 
from my corner wmdows while writing this letter. 
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At almost all hours, and especially late in the afternoon and in the dangerous dusk 
of twilight, the confluent channels of intercommunication at this junction of M street 
and Rhode Island and Connecticut avenr.es are thronged with vehicles of every 
description — from fashionable equipages and automobiles to carts, trucks, delivery 
wagons, cabs, and bicycles — to say nothing of some eighty electric car "rushes'' 
per hour, up or down Connecticut avenue — all affording daily and hourly what 
would seem to be quite sufficient difficulty and peril for innumerable pedestrians, 
while crossing M street and the avenues, without inflicting upon this field of danger 
another double-track railway, at right angles with the present, and a few hundred 
more electric cars per diem. 

II. Protection for the efficiency of the fire-engine service: Unquestionably the 
existing M street **run" is indispensable for efficient service from the west to nearly 
all points east of the M street and New Hampnhire avenue engine house, as a glance at 
the map will show, by reason of the radiation of avenues and streets from the M 
street and Connecticut avenue intersection; and it is needless to dilate upon the con- 
sequences likely to ensue from hampering the necessary transit of fire engines with 
railway cars and tracks, even if car blockades were never known to occur, and if M 
street were not already overcrowded, at times, with ordinary vehicles passing to and 
from Geoi^town. 

III. The last consideration of a public nature (as contradistinguished from ques- 
tions of harm or benefit to merely private interests) that I shall allude to is one 
which I feel confident you have by no means overlooked in your thoughts about 
this matter of street-railway location. It is the propriety and desirability (from 
both aesthetic and economic points of view ) of preserving unmarred, as far as pos- 
sible, the beauty and attractiveness, as to comfort and enjoyment in their use, of 
the "open spaces," which are undoubtedly among the greatest charms of this 
beautiful city. 

One of these is Thomas Circle, and another is the area now before my eyes (includ- 
ing the two triangular reservations between Rhode Island avenue and M street 
at one extremity, and between Eighteenth street and Connecticut avenue at the 
other), which would be greviouslv marred not only for neighboring residents, but 
also for the public in general, by the proposed railway. And on this point it seems 
proper to remark, furthermore, that Connecticut avenue is, for the northwestern 
residence portion of the capital city, a notably favorite promenade, as well as one of 
the principal avenues that are shown with civic pride to strangers. 

I now reply to your oral inquiry as to what otner street than M street should, in 
my opinion, be selected for a cross-town railway route, and why, as regards 
considerations other than these of a public nature, above noted. 

My answer, I think, might well be R street (in accordance with the conclusion 
arrived at, I am told, by the District Commissioners some vears ago) or P street, as 
has been suggested by many others w ho hold that the chief present and prospective 
need of such a road is on the part of the northern section of the city. B^t if the 
route is not to be located so far to the northward, then I unhesitatingly assert that 
L street should be selected rather than M street, for the reason that whereas M 
street is improved for at least nine-tenths of its entire length from Rock Creek to 
New Jersey avenue by residences of the first or second class, which would be largely 
depreciated in desirability and value by a railway, L street has comparatively hardly 
anv such houses from one end to the other, so few, indeed, as to be fairly inconsider- 
able in comparison with the residences of M street; and there is strong reason to 
believe that the public apartment houses on L street and the owners of the low-grade 
property throughout nearly all its length would not be injured by a railway, but the 
contrary, and might therefore welcome one. 

L street does not run through any "open spaces" like Thomas Circle or the 
Innctiou of Connecticut and Rnode Island avenues, etc.; is not "a thoroughfare" 
between the west and the east; is not a "fire-engine route;" and, by setting back 
the curb (at the expense of the railroad company) could at^commodate two tracks, 
arithmetically just the same as any other 9(>-foot street, and vastly better than M 
street, for the reasons first above stated. 

Apologizing for the length of my letter, which, though aiming at close condensa- 
tion, I have felt impelled to extend far beyond my intention and expectation when 
I b^^n it 

I remain, yours, sincerely, 

David R. McKee. 

Hon. Hknky L. Wkot, 

District Commiuwfm. 
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Mr. McKee. I wish to be understood, Mr. Chairman, distinctly, in 
conclusion, to say that I am not appearing to advocate the construction 
of a road on L street. I think it would injure and damage many inter- 
ests there, and if so I think they are fairly entitled to compensation, 
as, by the way, in New York the elevated railways have all oeen held 
subject to the* payment of compensation for damage to property, and 
millions and millions of dollars have been recover^ on judgments and 
are still being recovered. 

I Senator Gamble. You speak of the danger of crossing Connecticut 
avenue? 

Mr. McKee. Yes, sir. 

Senator Gamble. On M street? 

Mr. McKee. Yes, sir. 

Senator Gamble. Would there be any less danger in the crossing of 
Connecticut avenue on L street? 

Mr. McKee. Yes, sir. 

Senator Gamble. In what respect? 

Mr. McKee. I will state it. A crossing at any other point than 
such a focal point, an intersection, a point from which avenues and 
streets radiate in various directions, would be a clean and simple cross- 
ing. There would simply be one road crossing another. In this case 
they cross a number of roads at the same time by reason of that focal 
intersection of various avenues and streets. A glance at the map will 
make it apparent; and I hope the members of the committee will view 
the ground before they pass upon the question. I shall ask for no better 
corroboration of my statements and my argument than to have the 
committee go and look at the conditions as tney exist and as they may 
be seen by the eye. 

The Chaibman. You may be sure, Mr. McKee, that the members 
of the committee will do that. 

Mr. McKjje. Thank you, Mr. Chairman. I had no doubt of it, 
but 1 feel that my opportunities for observation have been probably 
more prolonged and more thorough than those of the members of the 
committee, and I may be pardoned for calling attention, and with some 
emphasis, to certain things that have been borne in upon me and my 
neighbors with very great force; and at the risk of being considered 
selfish in wishing to guard my own property, I must say that there 
are many other reasons of equal force applicable to the property and 
interests, as I believe, of every man, woman, and child in this city. 

Senator Mallory. As a resident of the northwest part of the city, 
eliminating your interest in M street, do you think another road from 
Georgetown east and west is desirable? 

Mr. McKee. I am inclined to think that another road, somewhere 
or other in the northern section, but farther to the north than our 
part of the city, might be desirable and would be desirable; but I do 
not think there is any need of additional railway facilities in that cen- 
tral part of the city. At the most it is only a distance of a few blocks 
to an absolutely parallel road, and every two blocks or thereabouts 
you come to an intersecting road, by means of which connection can 
be made to the center of the city. The people who walk along M 
street, so far as I have observed, are not people who would desire 
railway transportation except when they want to get to the railroad 
stations. 
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STATEMENT OF OEOEOE A. KINO, CHAIEMAN OF THE BOAED OF 

TETJSTEES OF ALL SOULS' CHinEtCH. 

The Chairman. We will now hear Mr. George A. King, represent- 
ing All Souls' Church. 

Mr. King. Mr. (chairman and gentlemen, I appear before you in 
behalf of AJl Souls' Unitarian Church, at the corner of Fourteenth and 
L streets, whose board of trustees have, by unanimous vote, instructed 
me as their chaiiman to appear before this committee and beg the 
conmiittee as urgently as it is within my power to do not to absolutely 
destroy the value of their property, as would be done by allowing a 
railroad to run past it on L street. 

I want to say right here, in response to the question that was asked 
by the Senator from Idano, when my protest was announced, as to 
whether the protestors objected merely to a railroad on their own 
streets, and were not perfectly willing for it to run on the next street 
and bring people within a souare of tneir places of business, that All 
Souls' Church asks nothing for itself, asks no protection, no immunity 
for its own property that it is not perfectly willing and anxious to con- 
cede to others. We do not think there is the slightest necessity for a 
street railroad from east to west through the northern portion of the 
citv, and particularly not on any street in that locality so near to the 
existing lines. I regret very much that the position taken by the first 
speaker on behalf or the M street people was not consistently adhered 
to bj' the second speaker, whose own remarks 1 do not understand to 
have diverged from it, but the letter he read did in a measure suggest 
that the road be run on L street. 

Mr. McKee. No; I beg your pardon. It was simply that if forced 
to an alternative of choice between the two streets, my position was 
that a minimum of damage should be done rather than a maximum. 
1 advocate neither. 

Mr. King. I so understood Mr. McKee, himself, and I regard him 
as having presented the matter himself far better than was done by 
the letter which was read. 

Consider what is proposed by this railroad company. The only 
people who are here asking on behalf of any particular section that 
this railroad be built are the people of northeast Washington, on the 
one hand, and the people of Virginia on the other. The people of 
northeast Washington nave no such burning desire to go over to the 
hills of Virginia, and the people of Virginia to come over here into 
northeast Washington, that a railroad should be built destroving the 
northwestern section of the city for their special accommodation. 

What the northeast people want, as has been said here by gentlemen 
who have appeared for their associations^ is to get to their places of 
business, to get to the Departments, to get to the railroad stations, but 
a railroad built through tne finest residence part of the northwest sec- 
tion affords them no aid in that direction. Let them have their 
increased facilities for getting to their work at the Departments, but 
if they want to go visiting over in Georgetown, or if they want to go 
up to the Great Falls, a matter of ten or fifteen minutes in going by a 
little roundabout route, or even in walking, is not going to hurt them. 
What a man wants to save time on and get rapid transit for is to get 
to his place of business or to get to the depot, to get to some place 
where ne has business, not merely when he is going out for pleasure. 
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Our church is peculiar in one respect. It is the only church of its 
denomination in the city. It has people from all sections of the city 
attending it, including East Wasnington and Georgetown, where I 
reside, and from which I have no difliculty whatever in getting over 
to the church by the existing lines of cars. Our board is perfectly 
unanimous on this proposition, and I have not heard from a single 
member of our congregation that he or sh6 has the slightest inconven- 
ience in getting to church or desires this line in order to get there by 
way of L street or M street or any other street. 

Now to come to the special objection to L street. The objections to 
M street have been stated, and very forcibly stated, and it seems the 
Commissioners were so impressed with the force of those objections, 
they were so overwhelmed with protests in regard to M street, that 
having to suggest some other street, they cast upon L street, and as it 
had never been spoken about before, nobody had yet protested in 
regard to L street; but they themselves say that protests are just as 
likely to come from L street, and as a matter of fact I see more names 
given in the paper as protesting on behalf of L street than on behalf 
of M street. The objections, especially as to crossing Connecticut 
avenue and Fourteenth street, while perfectly sound, perfectly just, 
in regard to those streets at M street, apply with greater force to the 
crossing of those streets at L street. 

Look at the situation at the corner of Connecticut avenue and L 
street. There is that immense new apartment house, Stoneleigh 
Court, one of the biggest apartment houses in the country, on one siae. 
Above there is Rauscher'sdancingacademy, where there are a lot of peo- 
ple, and especially children, going most every day. The children have 
to cross L street if they are going up to their homes in the farther 
northwest part of the cit3\ 'There is no point from which you can look 
around that cornjer, as you can in several directions at Connecticut avenue 
and M street, and see a car rushing along, and it would be a very danger- 
ous crossing for those people and particularly for the children attend- 
ing that dancing academy. 

Take the corner of Fourteenth and L streets, where there is the 
church which I represent on one side and a house on every other 
corner. You can not look around that corner as you can look around 
Thomas Circle and see a car coming; and the crossing of the other 
line — the Fourteenth street line — would make an exceedingly dangerous 
crossing there. 

The street itself is for its entire width only of the least width of M 
street at any point, 32 feet, and it is a ridiculous proposition in my 
estimation to attempt to run a double-track railroad on a 32-foot street. 
It is so absurd that the gentlemen who are here asking for this bill 
are themselves the strongest objectors to it. The distinguished 
ex- Senator from North Carolina stated the objection to the use of Li 
stieet about as forcibly as anybody could, and as a remedy the Com- 
missioners proposed something that is more ridiculous still. They 
propose to widen the street and tear down people's houses for a railroad 
that nobody wants along the street. 

My church is only one of four churches that are here objecting to 
this railroad. The Universalist Church on the next corner, at Thir- 
teenth and L streets, is objecting also. A gentleman who occupies in 
that church a position similar to mine in my church is here, I believe, 
to speak for nis own church. The Mount Vernon Place Methodist 
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Church, South, at the corner of Mount Vernon place and Ninth street 

is objecting and I understand the McKendree Methodist Church on 

Massachusetts avenue, between Ninth and Tenth streets, is also an 

objector. The side of our church is right along L street and the cars 

running along there would absolutely orown the voice of any speaker. 

It would be almost impossible for anybody to be heard there and it 

would, I am satisfied, destroy very largely the efficiency of our church 

service. They are now so crowded tnat we can hardly accommodate 

the people. 

To-morrow morning when the chaplain of the Senate will address 
our people, it will give us a great deal of difficulty to seat the people 
that come there; and there never was, I may say, a more hospitaole 
church and congregation than ours. Our people allow themselves to 
be crowded out every morning, and gladly, to accommodate the people 
who come in. It will absolutely destroy the prosperity of our cnurch, 
and I have no doubt of several of the other churches on our street. 

In addition to other objections, there is a 36-inch water main under 
L street, at some points very close to the surface. At some places it 
is only 6 feet below the surface, and that will have to be taken care of 
in some wav. It is too close to the surface to allow the electric con- 
duits to go right above it. There are plenty of shade trees along L 
street, and while it is true that on a large portion of that street the 
people are not as wealthy, have not as fine houses, as they have on M 
street, yet those people are entitled to just as much considemtion, and 
in one respect we have a stronger claim. That is, that class of people 
' have no place to go in the summer. They live at home in the sum- 
mer. The street is the children's playground, and we know accidents 
are very liable to occur in the summer when the children are playing 
out on the street. There have been a number of fatal ones over in 
Georgetown, and on these crowded portions of L street where the 
poor people are, there would be a liability to just such accidents in the 
summer, when the children are playing out on the streets. 

The Chairman. Mr. King, the chairman appreciates your sugges- 
tion, that a railroad would oe an inconvenience to your people in the 
church; but you will recall the fact that there is a church on the cor- 
ner of F and Fifth streets northwest which has a railroad on two sides 
of it. 

Mr. King. Yes, the railroad runs right around there; that is true. 
It runs on two sides of it. I have not heard how great a disturbance 
that constitutes. I do not remember whether the railroad was there 
before the church or the church was there before the railroad. The 
railroad was built, in m}' recollection, back in the sixties, when I was 
a boy. I do not remember the time when that church was not there. 

The Chairman. It must be an annovance; but if the committee 
should allow itself to be influenced by the suggestion that a railroad 
must not go past a church at all, we would never have a railroad in 
any city in the country. 

Mr. King. There are four churches, Mr. Chairman, along the line 
of this proposed road. Perhaps I am a little extreme on the subject 
of quiet, but I do not believe in a street railroad being run through 
any resident i)ortion in a city where a considerable portion of the 
residents and property owners on the street object to it. We might 
well learn a lesson from European cities, where they do not give over 
their streets in the residence section to street railroads as we do here, 

G p — 04 5 
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and tbey seem to get along very well with it. Just look at Philadelphia 
where every street through the residence section, as well as the busi- 
ness section, has a railroad on it. The whole quiet of the city is 
absolutely destroyed, and I hope we shall never get to that condition 
in this city. 

The Chairman. This is the tirst time I ever heard that the quiet of 
Philadelphia had been disturbed by anything. [Laughter.] 

Mr. KING. 1 know that is a standing joke about Philadelphia, but 
perhaps everything else is so quiet there that they can get along with 
a little noise from their street railroads and they do not notice it as 
much as we would here. 

LETTER OF J. M. WOOD, SECRETARY OF THE EAST EHB STTBUR- 

BAH CITIZENS' ASSOCIATION. 

The Chairman. The chair has just been put in possession of a letter 
from Mr. J. M. Wood, secretary of the East End Suburban Citizens' 
Association which, as it is brief, will be read and become a part of the 
record, as follows: 

East End Suburban Citizens' Association, 

Washington f D. C, March 1^6, 1904- 
Hon. J. H. Galling ER, 

Chairman Senate Committee on the Dintrid. of Columbia y 

Washingtony D, C. 

Senator: By unanimous vote of our association I was directed to inform you that 
all our people are in favor of the passage of the Great Falls and Old Domimon Rail- 
road bill, S. 2833. 

It is our belief, however, that the route should be along Massachusetts avenue to 
Stanton square, thence east two squares over existing tracts, and thence out Mary- 
land avenue; returning by the way of Maryland avenue to D street, thence west five 
squares over existing tracks to Massachusetts avenue. 

There would be no objection in East Washington to such a route, whereas, owing 
to the narrowness of F street, everybody along that street would object. It requires 
but a glance at the map to see the wisdom of this suggestion. 

If the question w^as put to a popular vote it would be found that practically every- 
body in the city is in favor of the bill, as it gives us a double cross-town line, one 
connecting the northeast with the northwest and one connecting the northeast with 
the southeast. 

Then a little admonition to the chairman: 

We trust you will not let a few greedy railway magnates, who are afraid they will 
lose a few fares, stand between you and your duty to the great bulk of the people of 
this city. 

Respectfully submitted. 

J. M. Wood, Secretary. 

It is almost 12 o'clock. The chair will ask the members of the com- 
mittee if thev will sit a little while after 12 o'clock. 

Senator Mallory. How many more are to be heard, Mr. Chairman ? 

The Chairman. There are several gentlemen protesting against the 
L street route who wish to be heard. 

Senator Dubois. Why not sit, Mr. Chairman, until the District bill 
comes up in the Senate? I suppose most of us would like to be there 
when that bill comes up. 

The Chairman. Very well, if that suits my associates. 

Does Mr. Williams desire to be heard in respect to the Church of 
Our Father, the Universalist Church? 

Mr. Williams. Yes, sir. 

The Chairman. Mr. Williams, kindly be as brief as you conven- 
iently can. Our time is limited. 
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STATEMENT OF H. E. WILLIAMS, CHAIRMAN OF THE BOARD OF 
TETTSTEES OF THE CHITRCH OF OTTR FATHER. 

Mr. Williams. Mr. Chairman, I have a very few words to say. I 
appear on behalf of the congregation of the Church of Our Father, 
which is situated at the corner of Thirteenth and L streets. 

Our opposition, of course, is principally to the passage of the road 
along the sides of the church on either street, L or Thirteenth. In 
my letter I mentioned Thirteenth street because the old route of the 
road, when it was first announced, was up L street and turning down 
Thirteenth. It would be equally objectionable on either side for us. 

I wish to place particular empnasis on the great detriment that the 
passage of a street railway is to a church, as affecting the church serv- 
ices, particularly where it passes along the side of the auditorium, 
lengthwise. I think my friend Mr. King might have emphasized that 
point in his remarks to a great deal more effect — the fact that here is 
a public assemby met in a building for a special purpose and that pur- 
pose is largely destroyed by allowing a street railroad to run along- 
side. At very frequent intervals the services are entirely disarranged. 
The noise is so great that the preacher can not be lieard, and the 
singers can not be heard when the choir is singing. 

That is mainly our contention, and I bee you to consider it very 
seriously. The point is made, of course, tnat there are a great many 
churches located along the line of- street milroads, but as a rule those 
churches are built on that street after the road is located, and in that 
case they are able to interpose their vestibule between the auditorium 
and the road. In this case, in the case of All Souls' Church and the 
Church of Our Father, the auditorium can not be changed. 

In this case it is proposed to run the church right alongside the 
auditorium, in close juxtaposition to the windows opening right into 
the auditorium, and, as has been stated, in the summer time we shall 
have to keep those windows closed and subject ourselves to the extreme 
heat, or the noise of the road will almost entirely destroy the value of 
our church ser^'^ices. 

I submit this on behalf of the congregation of our church, which 
represents a large proportion of the people of the city, in those who 
gather there, and the value of whose services will be largely taken 
away by allowing this road to run along there. 

Senator Dubois. In almost all cases, as I recollect it, the roads run 
in front of the churches? 

Mr. Williams. Yes, sir. 

Senator Dubois. It is a rare thing for them to run alongside 
churches? 

Mr. Williams. Yes; the churches have their vestibules between 
the auditorium and the road; but if this road runs along L street, it 
will run right along both the auditorium of All Souls' (Jnurch and of 
the Church of Our Father. 

I may say, with reference to the Methodist Church at Fifth and F 
streets, that I have heard frequent complaints from the members of 
the congregation as to the extreme annoyance they are subjected to 
by the street railroads, and particularly tne electric railroad, which is 
much more noisy than the oid horse cars were^ when they were used. 

I beg the serious consideration of the committee to that part of the 
case. 
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Senator Dubois. Of course the people on L street and the people 
on M street are protesting against a road on those streets. Do you 
protest against an east and west road gererally? I would like to know 
if your objection is confined to L street, or do you object to an east 
and west road as contemplated ? 

Mr. Williams. No, sir; Ihave no power to s^y that our congrega- 
tion objects to an east and west road. We are simply protesting against 
the passage of the road b}'^ our church ks aflPecting our congregation. 

The Chairman. Mr. Johnson and Mr. Babbitt have registers their 
names. I do not know exactly to what their objection goes. 

Mr. Johnson. We are protesting against the use of L street. 

BTATEMESTT OF CHAELE8 H. BABBITT. 

Mr. Babbitt. Mr. Chairman, 1 put my name down as protesting 
against the cross-town road in the northwest part of the cit\', and I see 
by the paper that 1 was put down as protesting against L street solely, 
lliat is a mistake. 

STATEMENT OF PAUL E. JOHNSON. 

The Chairman. Mr. Johnson, you will be heard briefly. 

Mr. Johnson. Mr. Chairman and gentlemen of the committee, 
before speaking of L street I think it well to correct a misapprehen- 
sion that Senator Mallor}" and some of you other gentlemen may have 
from an answer made by Mr. Smith. I am sure it was inadvertently 
made, and that he understands it as he stated it. 

The Commissioners in their report in two places do say that all they 
approve of at this time is an extension of the U street branch of the 
Capitol Traction road down U street to Florida avenue. Mr. Smith, 
in answer to Senator Mallory's question, said that they suggested that 
in conjunction with the rest of the bill. I not onlv have what the 
report says, but I had an interview with Mr. Macfarland the day after 
this bill was sent to Congress. 

The Chairman. Are you a lawyer, Mr. Johnson? 

Mr. Johnson. Yes, sir. 

The Chairman. Have you analyzed, so that you underetand, that 
report of the Commissioners. 

Mr. Johnson, No, sir, I do not; and, Mr. Chairman, I do not expect 
you gentlemen to understand it. I was going to come to that after 
a whue. But Mr. Macfarland told me what he did mean. 1 suppose 
he knows what he meant, I do not know what he meant by this; but 
he told me he meant to say that all the Commissioners were in favor 
of at this time was a cross-town road on U street — an extension of the 
U-street system to Florida avenue. I said to Mr. Macfarland, "You 
do not very clearl}^ state that." I had the temerit^^ to say it, and he 
did not sa}^ very much about it. 

As far as L street goes, 1 think 1 need say verv little about L street 
after what Mr. Boteler has said, who undoubtedly represents the rail- 
road. The railroad does not want L street. L street does not want 
the railroad. None of the associations want L street, as they have not 
mentioned it. Mr. Hackett was magnanimous enough to say for the 
M street people that they do not want L street. Nobody wants L 
street. It is not a practicable route, and I am sure that Congress and 
you gentlemen will not force the railroad on L street or L street on 
the railroad. 
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I can not see wh^- the Commissioners ever mentioned L street, what 
they were getting around, or who they were getting around. They 
state in their report that L street can only be used from Twenty- 
second street, at the farther point west, to Eleventh street, and there 
the cars will have to run into that beautiful thoroughfare, that beauti- 
ful avenue, which everyone in the city is interested in. 

I have no property there, but as as a citizen I am interested in the 
beauty of Massachusetts avenue east of the Carnegie Library, They 
have to run into that street at Eleventh street, which was protested 
against. Gentlemen have come to me and volunteered to sign my 
protest, which was an L street protest, so anxious were they to get 
oefore Congress as protesting agamst the use of Massachusetts avenue. 
They have to make several ugly turns. 

They go into Massachusetts avenue, they go to Ninth street, they 
interfere with the church at the corner of K and Massachusetts avenue^ 
they go to the north of the Library, making another ugly hump across 
the Seventh-street track, and into K street. 

Mr. Macfarland, in his interview with me the other day, said: " Mr. 
Johnson, we are really nothing but an advisory board to Congress." 
I did not sav so, but I thought to myself then, that if I depended on 
them for advice I would be in a very poor way. Instead of making 
the labors of you gentlemen easier they have complicated matters. 
They have written a long report here that means absolutely nothing, 
and they have seen fit to thrust in L street 

L street for its entire length is but 32 feet wide. In their reports 
the Conunissioners suggest that to put a railroad down L street the 
roadway must be widened to 45 feet. That would mean 13 feet would 
have to come off our sidewalks and our parkings, and in a great many 
instances there the fences would have to be moved, the parking would 
have to be taken away, and even entrances to buildings would nave to 
be changed — turned around. 

Then underneath this street, which is the only argument that it should 
be necessary to advance, is one of the oldest and largest water mains in 
the city. I have been furnished by Captain Miller, in charge of the 
Washington Aqueduct, with a plan in profile of that water mam, which 
lies north of the south curb. It is 3H inches in diameter, and I have 
heard it stated by some one that it is only 4 feet below the surface, but, 
as Colonel Miller says, it is 5 and 6 feet below the surface in places. 
That is all I will say. 

In the construction of these railroads, about which I do not know 
very much, I understand that cement, concrete, and stone have to be 
used in the foundation, if they make a solid foundation, which, of 
course, they would have to have with these two tracks, aad for the 
trains they intend to run over them they would have to have a very 
solid foundation, and the foundation for this road would be practically 
a part of that 36-inch main. 

1 asked Colonel Miller if there was any danger attached to the main 
in laying these tracks, and he admitted that possibly there was. He 
woukl not say there was, but he said it was within the range of 
possibilities. I was informed by a gentleman who I think is the com- 
puting engineer in the Commissioners' office, that these mains are so 
old that there is great danger in lowering one of the mains for the 
Union Station. He said they were in fear and trepidation that the 
thing would drop to pieces, it was so old. So this main would hav^ 
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to be lowered at an enormous expenditure to the road, and in lower- 
ing it there would be great danger of damaging it. 

The only thing Mr. Hackett said with which I take issue is that 
there are nothing but saplings along L street. If the growth and 
beauty of the trees is to be considered, the trees along L street are 
quite as large and quite as handsome as any trees along M street. 

Mr. Hackett. Excuse me a moment. I was probably referring to 
trees east of Fourteenth street. 

Mr. Johnson. Oh, east of Fourteenth street? 

Mr. Hackett. Yes. 

Mr. Johnson. The Commissioners, to show their bias in the matter, 
speak of M street as having handsome and beautiful houses all the 
way from New Jersey avenue to Connecticut avenue. When they 
come to comparing it with L street, they say that we have some 
rather good houses from Eleventh to Sixteenth streets. They do not 
even go up as far as Connecticut avenue, where Mr. Hay's apartment 
house, Stoneleigh Court, is. 

The amount of money expended in that improvement, 1 will say 
without fear of contradiction, is greater than has been spent on anv of 
the neighboring streets in years. When you take that in conjunction 
with all the other handsome improvements that have been built there 
in the last few years, the three apartments at the corner of Fifteenth 
and L streets, which are all usca for residences, the Lenox, between 
Fifteenth and Sixteenth, and the Dewey Hotel, 1 think I can say 
advisedly that they represent an expenditure of over $1,000,000, 

The L street people do not favor M street. They favor no street, 
and 1 will anticipate the Senator in his question about east and west 
lines. I know very little about the need for an east and west line, but 
if there is need for an east and west line it should be far north of 
either L or M street. 

Mr. McKee gets behind a letter to make one statement. He does 
not sav it openly, but he reads the letter which does say that L street 
should be the street, if it is narrowed down to either L or M street. 
In that connection, I know the committee will take into consideration 
all the ol?jections that I have made, and particularly the objection in 
regard to the 36-inch water mam, upon which we rely; and I will 
make a remark that I would not have exj)ressed if Mr. McKee had not 
made the remark about L street. 

They come here with a long protest against M street. The}' flaunt 
a great many big names in our faces. I will state that a great many 
of those gentlemen, and in fact Mr. McKeo himself, do not live on 
M street. 

Mr. McKee. Mr. Chairman, may I say one word. 

The Chairman. The committee desires to avoid any controversy. 

Mr. McKee. But simply as a correction. 

The Chairman. Certainly. 

Mr. McKee. It is quite true that I and a number of other gentlemen 
whose names, I beg to say, were not flaunted but stated for a proper 
purpose b}' me, live on what is practically M street, there being an 
open space at the intersection or confluence of M street and Rhode 
Island avenue for about 300 feet. It is practically the same street, 
looking across a little triangle. The intimation is entirely unworthy 
of the gentleman, and absolutely unfounded in fact. 
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The Chairman. Is Mr. Millan here, representing the Mount Vernon 
Place Methodist Episcopal Church? 
Mr. MiLLAN. Yes, sir. 
The Chairman. You may proceed, Mr. Millan. 

STATEMENT OF W. W. MILLAST , REFBESENTIlfQ THE TETT8TEES 
OF MOUNT VERNON PLACE METHODIST EPISCOPAL CHURCH. 

Mr. Millan. Mr. Chairman, I want to answer a question of the 
chairman, put to Mr. Johnson, before I proceed with my brief argu- 
ment. I have analyzed this report of tne Comraisvsioners, and I do 
not want to attack them here. They have my official respect, 
and one member of the board at least, the president, has my ver^ 
warm personal esteem as a personal friend; but 1 have analyzed this 
report by sitting up nights with it, and have reached a conclusion 
satisfactory to my own mind as to what the report means. It means 
what the amateur sportsman did, who went abroad and did not know 
how to use a gun. He aimed at nothing and hit it with magnificent 
precision. [Laughter.] 

Now, Mr. Chairman, I appear here on behalf of the trustees of the 
Mt. Vernon Place Methodist Church propertj'^ at the corner of Mt. 
Vernon square, opposite the library, and 1 am glad to be in a position 
to be selfish without hurting anybody. I have very decided views as 
to the necessity or proprietv of a cross-town line, particularl;^ as to 
this eastern end. I lived in that section for five years, and experienced 
all the details of that situation; but it is not necessar}' that I should 
take up your time now with going into that or expressing any opinion 
about it, unlpss the committee desires to have me do so. 

I have views about how the situation in the northwest should be; but 
there are three points to the particular argument that I want to address 
myself to now, and some of those are arguments that fit the general 
condition, but particularly fit our condition and make it necessary only 
that I should bring in the general condition as a background to the 
particular condition. 

In the first place, I say there is no necessity for a cross-town line on 
L street. If tnere is to be a cross-town line, and I am willing to leave 
that proposition to others, it is absurd to put it on L street, and I 
adopt the arguments of Senator Butler, and will put in some more of 
my own if I have the time when I get back to it. 

In the second place, if a cross-town line is put on L street, let it staj'^ 
on L street. It would be absurd to deflect it at Eleventh and Massa- 
chusetts avenue on account of the hump, as Senator Butler terms it, 
and I understand he does not himself contemplate for a moment, his 
whole discussion being predicated upon it, that they shall make that 
bump, but the Commissioners propose to deflect that road into Massa- 
chusetts avenue. 

If the road goes on L street, keep it on L street. It would be 
absurd to take it into Massachusetts avenue at Eleventh street and 
mar that magnificent street of residences from there down to Ninth 
street, for the reason that there is no engineering reason you can not 
make that hump. I have given some little attention to engineering 
before I began to engineer unfortunate clients through the mazes of 
the law, and I walked over that situation, and without marring the 
western triangle at all, which seems to have been in the minds of the 
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Commissioners, and touching only a very small portion of the eastern 
triangle, the road can continue its course in L street. 

But the third proposition is that even if you put a road on L street, 
and if you deflect the road into Massachusetts avenue, coming down 
to our own particular case, when you get to Ninth street there is no 
reason or necessity or propriety in carrying it around north of the 
library. If it must come there, I say there is no good business or 
engineering reason why it can not be carried on a double curve down 
Ninth street and over the existing track to the south of the library, 
and then bv a curve no more diflicult than the one the Commissioners 
propose, to the north into E street on the east, without damaging the 
proDerty to the north there at all. 

Tnere is the library, which has been put there at great expense, and 
which is an ornament to the city. The northern approaches to that 
library touch the southern sidewalk at the present time. I walked over 
it last night and looked at it. The footway of the southern sidewalk 
is 5 feet wide from the northern approac^h of the library to the south 
curb of that little space in there, and the space is 80 feet from curb to 
curb. 

The parking on the north side is narrow, so that we are not here 
protesting against the matter of noise in our church service Our 
pastor is the Rev. Mr. Prettyman, formerly our chaplain here, and he 
can make himself heard with the road we have there now, and I have 
been able to make mvself heard on such occasions as I have bad to 
come before the church in regard to secular matters, as I sometimes do. 

But we say, recognizing the fact that all property must necessarily 
be damaged wherever a road goes — property of this character, 1 
mean — that it is not damage we complain of, but if you put a railroad 
across there under existing conditions it destroys our property; and 
I appeal to the members of the Senate, some of them members of our 
congregation, that I would like to have you refer to — Senator Latimer, 
Senator Overman, and to many members of the other body, the House — 
if you put a road across there you destroy our church property. You 
can not widen to the south unless you tear down the Library. 

If you widen to the north, you could not drive a carriage to the 
front door of our chuix^h, with the railroad crossing that way. I wish 
to say, without any invidious comparisons, our church property is one 
of the most valuable church properties in the city. It is a property 
on which we are contemplating even now erecting a church, national 
in character, so to speak, a building to cost about ^150,000, which will 
be an ornament to that whole section; but it is a property which is 
already valuable. You destroy it. 

We might close our doors, and we represent there 850 communicants 
on our church rolls, scattered all over the city, and a Sunday school of 
800. It would be a death trap. The noise is not the only objection, 
but it would be dangerous to go up there, and there is no necessity 
for it 

Coming back again, to summarize, the road on M street, if there is 
any demand for a cross-town line, is already too far south. The great 
bulk of the population that wants a cross-town road, if anybody wants 
it — and I have not heard of anybody here from the northwest section 
who wants it — lives north of L street and west of Ninth street. 

So the road on L street is already too far south, but if you put it 
there — and I will let t.Hft i^ street people fight their own fight, and I 
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do not want to say to the M-street people that they must take some- 
thing they do not want — when you get to Ninth street, carry it down 
there, but do not gridiron the space around the public library by 
bringing these necessarily heavy suburban cars across there within a 
few feet of the reading room of the library, when there is room on 
three sides and you can carry this track over without injury to the 
people upon the north. 

Tne Chairman. Mr. D. M. McPherson has asked to be given a few 
minutes. You may proceed, Mr. McPherson. 

STATEMENT OF DONALB MTHEESOST . 

Mr. McPherson. Mr. Chairman, I handed my name in without con- 
templating the making of any remarks, but I nave some reasons that 
I wish to state why the proposed line on M street should be approved. 

I dislike very much to object to what our good friend Mr. Dunlop 
favors. Generally I desire to accord with his views as much as possi- 
ble, but 1 am in favor of the M-street line upon geneml principles. I 
stated in the Washington Post a few weeks ago (February 29th) my 
views in a general way why the M-street line should be chosen, which 
was because it would lead directly to great objective points — the union 
station, the State of Virginia, and the Great Falls. 

I presume that part of the Old Dominion line that is in Virginia is 
all right and is where it should be. I presume the functions to be 
performed by it are desirable and of much importance not only to the 
people of Virginia but to the citizens of Washington, and the M street 
line is as direct as it possibly can be from Georgetown to the main 
objective point, that of the proposed union station. 

Some of the reasons that I stated then I will state now. These vari- 
ous specific objections may be tolerable, but they are not really valua- 
ble or valid. The objection made by A, B, and C, that the railroad 
will go past his or her residence, or pass by a church, are onh'^ partly 
material but largely immaterial, as affecting the duty of a legislator in 
laying out such a function as a street-car line for this city. 

I maintain as a general proposition that street-car lines should be 
ideal in character; that is, they should not be located in accordance 
with the wishes of specific individuals and various requests or objec- 
tions. As a city is an organism its functions should be performea in 
some sort as much as possible upon an ideal line, having in view 
directness, and functions, present and future. 

This is perfectly apparent to you all as a general proposition, and 
that proposition is all I propose to consider, that commercialism is a 
ruling factor, and ought to be in this or any other city; and the rule 
to be foUowed, it seems to me, should be to perform those functions 
or exercise them in such a way as that they will be as nearly ideal as 
possible. Commercialism is gradually extending from the now present 
commercial centers, Pennsylvania avenue, F and G streets, and other 
streets, to the northward. This will be an ideal and a trunk line. 

That is an important factor to be considered. The churches must 
move. They have moved, and they should move. It is almost imma- 
terial whether it affects them injuriously or not as churches. I ven- 
ture to say the churches, whose cases have been mentioned here to-day, 
will, as a commercial proposition, very shortly sell for one-third to 
two-thirds more than they would at the present time for commercial 
purposes as a result of the extension of this line. They can not be 
maintained forever for the purposes for which they are now used. 
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That is about all I desire to say at this time in this respect. I also 
desire to give expression of my views with respect to the matter of 
competition that nas been mentioned here. 1 think the proposed in- 
crease in competition is a desirable factor. Without going into the 
details of saying why, it is undoubtedly true that the goodness and the 
quality of tlie service and structure of the Capital Traction Company 
and lines has been due to competition and the coercive influence of 
surrounding environments. The expectation of other roads or the 
fear of adverse legislation has beeuxa factor, and very naturallv so. 

This statement is not intended to impugn Mr. Dunlop's views or 
judgment nor the sincerity of what he said with regard to it. I do not 
apprehend that a competing line will impair the value of that or either 
franchise. I am under the impression that increased railroad facilities 
should come with increased population, and also a natural and necessaiy 
desire for increased railroad riding. Kailroads must be nearer the 
centers than they have been. They can not be maintained eternally 
in the same place and same lines. Their business and number must be 
extended over manv streets northward of existing east and west lines. 

The Chairman. The committee will have to adjourn at this point. 
1 understand the District bill is up in the Senate. 

Before separating I will 8a\' that Mr. Charles H. Babbitt, Mr. Mau- 
rice Otterback, who will speak for the residents of Tenth street east, 
and General Harries, representing the Washington Railway and Elec- 
tric Company, are vet to be heard, and I presume it would not be out 
of place, if it should be desired, that the gentlemen representing the 
proposed new railroad, or some one representing that road, should be 
briefly heard in answer. 

Mr. Otterback. Mr. Chairman, I desire to say that I would not 
take more than five or six minutes of your time. 1 am employed, and 
would like to get back to my place of business. 

The Chairman. We have not five or six minutes to spare now. 

If it is agreeable to the committee, the hearing will be adjourned 
until Monday morning next, at 10 o'clock, and it will be closed, I 
trust, before the hour of 12 o'clock. 

The committee (at 12 o'clock and 35 minutes p. m.) adjouraed until 
Monday, March 28, 1904, at 10 o'clock a. m. 



Washington, D. C. , J^arch 28^ 190^. 

The committee met at 10 o'clock a. m. 

Present: Senators Gallinger (chairman), Stewart, Foster of Wash- 
ington, Gamble, Martin, Mallor\% Simmons, and Dubois; also Marion 
Butler, representing the Great Falls and Old Dominion Railroad Com- 
panv; George H. Harries, vice-president of the Washington Street 
Railway and Electric Company; George T. Dunlop, president of the 
Capital Traction Company; R. H. Goldsborough, Mrs. Elizabeth J. 
Somers, Mrs. Adelia Gates Hensley, Frank w. Hackett, Maurice 
Otterback, William (x. Henderson, president of the North Capitol and 
Eckington Citizens' Association; James F. Scaggs, president South 
Washington Citizens' Association, and others. 

The Chairman. At the hearing on Saturday the Chair took the lib- 
erty of presenting certain protests and letters which had been received 
against the building of this road, especially on M street. Since that 
time certain matters have come to the committee, of which it seems 
proper mention should likewise be made in the record. 
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Here is a letter from Henry J. S. Gilroy, in favor of the road, 
which contains some expressions it would not be best to put in print. 

Also a letter from Joseph M. Saunders, explaining his former 
statement regarding Tenth street east, in which he was made to say, 
as he did say in a letter to the chairman, that this street was only 80 
feet wide — one of the narrowest streets in the city. He explains that 
while the street is 80 feet wide ''the roadwa}^ or distance between 
the curbs is 32 feet, thus leaving a balance of 48 feet, 24 feet of which 
is used for sidewalk and parking on each side of the street." He then 
asserts that certain other streets are better adapted for a road in the 
northeast than that street. 

A letter from William W. Conner, 223 Tenth street northeast, who 
makes an argument against building the road, saying it is not neces- 
sarv, that the people in that section liave been in the habit of walking, 
and they enjoy it. 

Also a letter from Mr. J. F. L. Drain, who urges favorable action 
on the bill. 

Senator Dubois. I presume those who are in favor of the road do 
not designate any particular route ? 

The Chairman. They do not as a rule. 

Senator Dubois. They just generally favor it. 

The Chairman. Here is a letter from V. McNally, lieutenant- 
colonel, U. S. Army, who says he owns real estate on M street between 
Thomas Circle and Twenty-sixth street, and is perfectly willing to 
have the tracks laid in front of his property. 

A petition or letter from Frank M. Cleaver and five other persons 
who say they are property owners on M street, and they desire to 
express their appreciation of the project and signify their desire to 
have the road built, being willing tnat it shall be built on M street. 

Senator Gamble. Are they residents? 

The Chairman. They are residents of M street. 

A letter from R. C. Glascock in favor of the road. 

A letter from Mr. Donald McPherson in favor of the road. 

A letter from Mr. Robert H. Love in favor of the road, and a peti- 
tion signed b}' 239 people, who say they are '' residents or property 
holders, living on the proposed cross-town railroad running east and 
west from Aqueduct Bridge, in Georgetown, to northeast Washing- 
ton," and they desire the road to be built. They comprise 239 
petitioners. 

Also a letter signed by Alexander Graham Bell, president; O. P. 
Austin, secretary; John Joy Edson, treasurer; W. J. McGee, vice- 
president, and the board of managers of the National Geographic Soci- 
ety- — Henry Gannett, Henry F. Blount, A. J. Henry, Wilfis L. Moore, 
Daniel C. Gilman, G. K.^ Gilbert, Frederick V. Coville, C. Hart 
Merriam, A. W. Greeley, David T. Day — in which they say: 

*^ We, the undersigned officers of the National Geographic Societv, 
an or^nization of 2,600 members, of whom 1,000 are resident in 
Washmgton, respectfullv urge that the petition of the Old Dominion 
and Great Falls Kailroad Compan}- to lay tracks on M street from the 
Aqueduct Bridge to New Jersey avenue be granted. The home of 
the National Geographic Societ}-, Hubbard Memorial Hall, is on the 
southwest corner of Sixteenth and M streets, and the convenience of 
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the many members of the society would be greatly served by the 
propose extension." 

Mr. Hackett. Is there not a letter there from General Greeley and 
from Mr. Alexander Graham Bell saying there is some misunderstand- 
ing about the meaning of that? 

The Chairman. I have not seen it. 

Mr, Hackett. It is not with the committee? 

The Chairman. No, sir; it has never reached the committee. 

Mr. Hackett. I understand there is something with the Commis- 
sioners. 

The Chairman. The committee has also received a letter from J. W. 
Morris, a resident of M street, protesting against the construction of 
a street railway on that street. 

There is also a letter from Mr. William H. Ramsey, 621 F street 
NE., protesting against the granting of that portion of the franchise 
requested by the Great Falls and Old Dominion Company which will 
extend east from the Union Station. 

Senator Dubois. I notice that the signers of this petition, aggre- 
gating two hundred and some odd persons, say they reside on M 
street: 

"We, the undersigned residents or property holders, living on the 

groposed cross-town railroad running east and west from Aqueduct 
bridge in Georgetown to northeast Washington, respectfuUj^ petition 
your honorable Doard to make a favorable report upon the bill of the 
Great Falls and Old Dominion Railroad Company, which will give 
street-car service to important sections of the city now greatly in need 
of it." 

The Chairman. The chair had not observed that. The petition will 
be at the service of the committee for further examination later on. 
Senator Gamble. I notice it reads: 

We, the undersigned residents or property holders — 

Giving their signatures and their addresses — 
living on the proposed cross-town railroad. 

Senator Mabtin. Should not all of these letters be printed in the 
record ? I think it would be well to have them printed unless they 
are too voluminous. I do not know how much bulk they make. 

The Chairman. It was not the intention of the chairman to have the 
names printed. 

Senator Martin. I think the names are very important. They would 
have a good deal of weight with me. 

Mr. Hackett. Have all the letters protesting against the road been 
printed J Colonel Phillips and E. Francis Riggs and other gentlemen 
too numerous to mention have written such letters. 

Senator Martin. All the letters that have been referred to by the 
chairman ought to be printed if they are not too voluminous. 

The Chairman. Certainlv; if we print letters on one side we will 
print those on the other side, but it occurs to the chairman that men- 
tion of the letters in the record of the hearing will be sufficient. 

Senator Martin. I think all should be printed. 

The Chairman. Mrs. Somers, who is present, has a flourishing 
school on some part of M street, and she would like to sav a word at 
the present *'*«'* "^he committee will be pleased to hear IVfrs. Somers. 
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STATEMENT OF MES. ELIZABETH J. SOMEES. 

The Chairman. Mrs. Somers, you are at the head of a school, 1 
understand? 

Mrs. SoMERS. Yes, sir; Mount Vernon Seminary. 

The Chairman. Located at what point? 

Mrs. Somers. At the corner of Eleventh and M streets. 

The Chairman. Now, madam, proceed. 

Mrs. Somers. The chairman said that Mrs. Somers wished to say 
a word. Mrs. Somers does not wish to sav a word. She has no 
choice. The gentleman who was to have represented our school here, 
as I believe he finds larger interests in opposing the placing of the 
road on L street, has deserted, and therefore we are compelled to come 
in person and protest against the passing of this line along M street 
between Twelfth and Ninth. 

Our school is located on the corner of Eleventh and M. We own 
both of the western corners. We have a frontage of 100 feet on the 
south side of M street and of a hundred and ten feet on the north side 
of the street. We have a school which numbers in the neighborhood 
of a hundred and seventy. Nearly 100 are boarding pupfls, coming 
from every part of the country. Cur school has been in existence for 
nearly thirty years. Year after next we shall celebrate its thirtieth 
anniversary. 

The passing of this line by our premises would render our place 
utterly unfit tor school purposes. As it is now the line passing along 
Eleventh street renders our schoolhouse almost unavailable for pur- 
poses of recitation. During all the warm weather we are compelled 
to keep the front windows closed because recitations can not be heard. 

M street, is, as you gentlemen all know, a very narrow street. If 
the line were located there, it would render it impossible for carriages 
to come to take our pupils to and from the school and to and from the 
railroad offices, and it would prevent the easy handling of baggage, 
and all those things. Besides, it would make the corner very pubfic. 
It would, of course, be a transfer station, and it would destroy all the 
privacy so essential to the comfort and. well-being of anv school. 

We feel that our school is too old, that it is too well Known, that it 
has served well too many fine people for us to be willing to have the 
present site made impossible to us. This plea, in the face of larger 
interests which I am sure will be represented here this morning, may 
seem a very narrow and personal one, but I speak not merely for 
myself ana my associate, Mrs. Hensley , and for the present interests 
of the school; I speak for the large band of over 2,000 young women 
who have been educated with us and to whom the school with its asso- 
ciations is the nearest and dearest tie outside of their own homes. To 
render our property unfit for use is, I fear, to sound the death knell 
of the school. If I were fifteen years 3'ounger I might have the cour- 
age to move some place else and begin anew. I do not think I am 
quite equal to that now, and I make this plea most earnestly that our 
school may not be destroyed. If I have forgotten anything I ought * 
to say, I wish Mrs. Hensley would say it. 

Mrs. Hensley. I think Mrs. Somers has covered the ground of all 
we wish to present. 

The Chairman. We hav^e been pleased to hear you. 
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Gentlemen, for reasons that need not be explained, it is guite 
important that this hearing shall close to-day. There are quite a 
number of persons to be heard briefly. General Harries requests 
that he be given forty-five or fifty minutes. Mr. Dunlop desires 
more time. I will ask the representatives of the Great Falls and Old 
Dominion Railroad Company now much time they desire to occupy. 
Senator Butler, how mucn time will you want? 

Mr. GoLDSBOROUGH. Mr. Ridout will address the committee. Mr. 
Ridout, how much time will you want? i 

Mr. Ridout. I think thirty minutes will be all I need. But I will 
endeavor to condense what I have to say into even a smaller space of 
time than that. 

Mr. GoLDSBOROUGH. I should like to have a few minutes before the 
meeting is over, thirty minutes at the outside. 

The Chairman. It is understood, then, that General Harries shall 
have forty-five minutes, Mr. Ridout thirty minutes, and Mr. *Dunlop 
and Mr. Goldsborough a reasonable time. 

The other gentlemen will kindly abbreviate their remarks as much 
as possible in order that we may get through to-day. 

STATEMENT OF MATTEICE OTTEEBACK. 

The Chairman. Mr. Otterback, proceed. 

Mr. Otterback. Mr. Chairman and gentlemen, I am present repre- 
senting the people of Tenth street east, who brought here a petition 
with about 190 signers, protesting against'the branch part of tne road 
beginning at F street and Tenth street SE. I refer to that portion of 
the bill on page 2 as is embraced in lines 11 to 16: 

Also beginning at the intersection of north F street and east Tenth street; thence 
south along Tenth street to south M street; thence west on M street to east Ninth 
street; thence north on east Ninth street to Georgia avenue; and thence northeasterly 
on Georgia avenue to east Tenth street. 

The Chairman. Is that the original bill or the substitute bill ? 

Mr. Otterback. The original bill. There is no change in the sub- 
stitute bill, I think. 

Now, this is a branch line coming from the main stem. The people 
in East Washington, especially on Tenth street, would like to call your 
attention to the fact that Tenth street is the narrowest broad street in 
East Washington, being 80 feet wide from building line to building 
line, while but 32 feet wide from curb to curb. I desire to call your 
attention to the report of the Commissioners, on page 2. They say: 

From Fourteenth street to New Jersey avenue the width between curbs is but 32 
feet. This is considered too narrow, as the width from outside to outside of cars on 
a double track is 19 feet, which would leave but 6 or 7 feet on each side when cars 
are passing. 

They also call attention to the condition of affairs existing in 
Anacostia. 

On Monroe street, Anacostia, where there are double tracks, the width is but 32 
feet, but such arrangement is very unsatisfactory. In new constructions where the 
street is 32 feet wide it should be increased to 45 feet in important localities. 

We consider that Tenth street is just as important a locality as any 
other in the city, and if the Commissioners consider these other streets 
too narrow for a I'ailroad, I do not see why they should suggest a line 
coming down Tenth street. 
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They say further in their report, on page 3: 

There has been practically no protest from the section. The demand is mostly for 
a north and south line connecting with the navy-yard, and it is generally desired 
that the railroad should go as far north as Florida avenue and not end, as proposed 
in this bill, at F street. 

So if we want a railroad running north and south, we want one that 
will accommodate the people living in the north and south sections of 
E^t Washington. 

On Tenth street SE., from Pennsylvania avenue to I street 

The Chairman. For the purpose of saving time the Chair will take 
the libertv of announcing that after this hearing closes a subcom- 
mittee wifl be appointed to take this whole matter into consideration, 
and the gentlemen whom you represent will have an opportunity to 
interview the subcommittee if they think they need any further 
information. I make the suggestion, thinking possibly it may lead to 
your omitting some matters wnich you might otherwise submit. 

Mr. Otterback. All right; 1 will do so. 1 should like to say fur- 
ther that Tenth street is an unimproved street from D to E northeast, 
from B to D street southeast, ana from I southeast to M southeast. 

Senator Butler said in his remarks the other day that a street rail- 
way enhanced the value of property. 1 should like to call your atten- 
tion especially to the eastern section of the city, where I have resided 
for forty-two years. From Eleventh street east along M street to 
Seventh street there is a railroad track, and not a car has run on it for 
two years or more. On G street, running from Eleventh street east 
out to the Congressional Cemetery, there is a car track, and not a car 
has run on it for two years or more. 

Again they say street railways improve property. A street rail- 
road down Tenth street would not improve our property, because the 
street is too narrow and we have not much parking, and we do not 
care to have the cars run on our front steps. 

Mow, at the end of Tenth street and I and at the intersection of 
Georgia avenue. Tenth street, L street, and Virginia avenue there is a 
large playground for the children of East Washmgton. This railroad 
would go through that playground on Tenth street; it would cross 
that playground on Georgia avenue, thus cutting it all up. I do not 
see any use of Congress appropriating money for making playgrounds 
and then giving railroads franchises to cut through them. If the road 
should go around the park, then the children going to that park to 
play would have to cross the railroad tracks, and that would oe very 
undesirable. 

There are many things I could say further in objecting to the bill, 
but as there is to be a hearing before the subcommittee I will not fur- 
ther take the time of the committee. 

STATEMENT OF WILLIAM Q. HENDEESOST . 

The Chairman. Is Mr. Henderson present? 

Mr. Henderson. Yes, sir. 

The Chairman. Mr. Henderson, we will be pleased to hear from you. 

Mr. Henderson. I am president of the North Capital and Ecking- 
ton Citizens Association, having over 225 members. 

The Chairman. Do you appear as the representative of your associ- 
ation or only in your individual capacity? 
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iJr. Henderson. I appear in behalf of that association, Mr. Chair- 
man. 

1 wish to state that I am here to advocate a cross-town railroad. I 
am, however, in opposition to the route proposed bj'- the bill pending 
before this honorable committee. There can not be the slightest doubt 
that there is a great need for a cross-town east and west hne. If you 
take the territory lying east of Seventh street you will find that there 
is no means of reaching the western section from any part east of Sev- 
enth street unless you travel south, west, and then again north, trav- 
ersing therefore the three sides of an oblong to reach either one of 
these points. 

I wish to call the attention of the committee to the fact, also, that 
taking North Capitol as the division between the east and the west, 
you will find that to the west of North Capitol, beginning with that 
street, there are eight street car lines running north and south. If 
you look to the east of that street, you will see that there is not a 
single north and south street car line. 

Now, the people living in the eastern section, to the east of North 
Capitol, neea a line in order that they may pass from the neighbor- 
hood of Florida avenue down to the Eastern Branch and in that 
direction. 

I wish to urge upon the committee that the natural route for a cross- 
town line, and there can be no doubt about the need of a cross-town 
line, is from Seventh and U streets, in an easterly direction, along U 
to Florida avenue; thence following that avenue to Eighth street, or 
some other street in the vicinity, and traversing in a southerly direc- 
tion until connection is made with the tracks of the Capital Traction 
Company, which extend from Pennsylvania avenue south to the navy- 
yard gate. 

You by that route give the people in the east a north and south line, 
so they can get from the north to the southerly boundary of their 
section. You give to them a direct route, so that they will pass from 
the east in a northwesterly direction, not traversing due west and 
thence due north, but in a northwesterly direction, from Eighth and 
Florida avenue to Seventh and U streets, where they woula connect 
with the line of the Capital Tmction Company. In operating from 
that point in a northwesterly direction ana thence to tne north after 
thev'^ leave the city limits 

Senator Dubois. Do you mean that the new road should commence 
at Seventh and U? 

Mr. Henderson. I mean that a cross-town road, in order to accom- 
modate the greatest number of people living in the eastern section, 
whether it be this particular road or some other road 

Senator Dubois. Should commence at Seventh and U ? 

Mr. Henderson. At Seventh and U, because from that point in a 
northwesterly direction we have the U street line, operated by the 
Capital Traction Companv, and which was the old Rock Creek line, 
running along U. Now, if you have a line located 

Mr. James F. Scaggs. Is it not a fact that the present railroad sys- 
tem has now abandoned the tracks in southeast Washington, and has not 
run cars over them for several years, going out G street to the Con- 
gressional Cemetery — and it would meet the same proposition ? 

Mr. Henderson. It would not meet the proposition I am advocating. 
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I wish to say that another reason why this line should be extended 
along Florida avenue is that when the Kock Creek line was chartered 
it was required by its charter to extend its line from Seventh and U 
along Florida avenue to North Capitol street. In that they defaulted 
by not building that portion of tiie line within the time granted by 
the charter. I say if the Capital Traction Company will do this thing 
the greatest number of people living in the east and northeast will be 
accommodated. They will be given a north and south line in the 
eastern section, and then a cross-town line from east to west in a 
northwesterly airection. 

Senator Mallory. Is there any evidence that the Capital Traction 
Company is willing to do that? 

Mr. Henderson. Senator Mallory, I read with interest the pro- 
ceedings of this committee on Thursday or Saturday, I have forgot- 
ten which, and I noticed that the representative of that road, the 
president of the Capital Traction Company, stated that if there was 
need for a cross-town line, his road stood ready to give the people 
what they tieeded. What I say is, do not let the president of that 
road determine the needs of the people. Judge yourselves of the 
necessity for an east and west cross-town line by the expression of the 
citizens as you have heard them given before this committee. 

If that is so, then I say take Mr. Dunlop at his word and require 
him to extend the line of his road from Seventh and U street in an 
easterly direction, and thence south along the lines I have indicated. 

Mr. Chairman and gentlemen of the committee, if you have a line 
along M street it is too far south to accommodate the entire section 
lying north of M street from there to T. If you have it along Florida 
avenue you will supply a territory for squares lying to the south of 
that mam artery of the District of Columbia, and at the same time 
vou will meet the wants of the territory lying to the north. We 
know that to the south it is built up. In the north it is built largely, 
but it is still extending in that direction and in a northwesterly direction. 

When j^ou legislate upon this question, it seems to me there should 
be borne in mind not only the needs of the present, but the present 
taken in connection with that of the future — the near future, I mean. 
So, I sincerely trust that when you come to make up your report upon 
this bill you will change the bill or propose such legislation as will 
require the Capital Traction Company to extend their line from Seventh 
and U in an easterly direction along U into Florida avenue, and thence 
to Eighth street or some other street, and from there south, so as to 
connect with their road from Pennsylvania avenue to the navy-yard, 
and give the people in that way an advantage they most need. 

There are two things made clear in the report of the honorable 
Commissioners of the District of Columbia upon this bill. 1 have 
seen some question as to whether the Commissioners indicated clearly 
what they wanted. I say there are two things in that report which 
are perfectly clear. One is the need for an east and west cross-town 
line, and the other is that in their judgment the extension of the Cap- 
ital Traction line from Seventh and U in an easterly direction along 
Florida avenue, and thence south, is what should be done. 

I am through, Mr. Chairman. 

G p— 04 6 
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STATEMENT OF M. I. WELLEB. 

The Chairman. Is Mr. M. I. Weller present? 

Mr. Weller. I am. 

The Chairman. Mr. Weller, you will be given five minutes. 

Mr. W ELLER. 1 shall try to be brief. 

The Chairman. Do you appear in 3^our individual capacity? 

Mr. Weller. I am here representing the East Washington Citi- 
zens' Association, in view of the fact that Mr. Thomas W. Smith is 
detained at home by death in his family. He asked me, as its vice- 
president, to come here this morning and lay before vou a few facts 
that he has gleaned since his first appearance before tfie committee. 

The Chairman. Proceed, Mr. Weller. 

Mr. Weller. Mr. Chairman and gentleman, I would ask you tii-st 
of all not to lay too much stress upon the protests of our biixis of pas- 
sage in Washington. We have a number of the so-called fashionable 
world who tarry but a veiy short while in the city, and apparently 
they have distinguished themselves more by their opposition than any 
other class of society. I think the advocacy of people who live in the 
city of Washington during the entire year and have to use street cars 
and to avail themselves of these facilities should receive more favor- 
able consideration than the protests of those who have no positive inter- 
est, although they may be property holders, and some of them are and 
some are not. But under no circumstances should the protests of 
transients outweigh the request of an overwhelming number of people 
who would be the patrons of the street railroad. 

I listened to the lady here this morning. She spoke about a school 
being destroyed because the cars would pass in front of her establish- 
ment. I should like to call the attention of the committee to the fact 
that the Jeffei^son School, in south Washington, on Virginia avenue, 
right in front of the tracks of the Pennsj-lvania Railroad Company, 
has not been removed. 

Mr. ScAGGS. The tracks will be sunk under the new bill. 

Mr. Weller. Pardon me, Mr. Scaggs. I am calling the attention 
of the committee to ihe fact that even st^am railroads do not obliterate 
schools by the passing of their trains in front of them. 

In connection with the protest, I wish to say that if Mr. Dunlop 
will look at the history of his own road he will find that the first 
attempt to establish a street railroad in the city of Washington was in 
1854. 1 had occasion to write on that subject some years ago, and I 
discovered that the protests then were very numerous, and the statement 
was then made that if a street railroad were to run along the line of 
Pennsylvania avenue it would practically destroy the value of that 
property. The board of councilmen and the aldermen fell in line 
with that same spirit, and passed resolutions denouncing the proposi- 
tion to put a street railroad along the line of Pennsylvania avenue, 
and petitioned Congress to that effect. Your predecessors, in their 
wisdom in those dfays, positively prohibited the constiTiction of a 
street railroad along the line of Pennsylvania avenue until the exi- 
gencies of the war in 1862 forced its charter. So you see protests 
always will come. 

I fear that those parties are mostly apprehensive of the destruction 
of property val"" ' ^re laboring under very great mistakes. I 
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am speaking from the standpoint of a real-estate expert, and I am of 
the opinion, most decidedly of the opinion, Mr. Chairman, that street 
railroads do enhance the value of real estate and do not depreciate it. 
We have an illustration, offered by the gentleman this morning 
wherein he says that the abandoned line along M street SE. has 
not enhanced values. I can assure you that since this railroad has 
declined to run its cars along there the propertv has depreciated 
most decidedly, and is not near so rentable, and if I were in the posi- 
tion that you are I would pass a bill here compelling this road, under 
forfeiture of its entire charter, to propel its cars along that route, which 
is absolutely necessar}' for the accommodation of that class of people 
who do not ride in carriages. 

But ou M street SE., from Eleventh street E. to Seventh street W,, 
where the wharves are, a street railway is absolutely necessary. 
To-daj'^ you see abandoned tracks. That is all we have. So 1 think 
that when you prepare this bill, if it is possible to insert a clause 
of that kind requiring them to run along that line we people in east 
Washington would feel heartily grateful toward you. 

Another point, Mr. Chairman, to which Mr. Smith wanted attention 
called is this: He has been in c'onference with some experienced con- 
tractors of railroads and he has been assured that the entire holdings 
of the amalgamated lines here, exclusive, of course, of the Capital Trac- 
tion Company, could be constructed to-day, replaced in every respect 
in first-class condition, for the sum of $5,000,000. 

So when their capitalization exceeds that amount we are paving for 
wind and water, two very destructive elements, as you are all aware 
by looking at this morning's paper. We shall be gratified if 3^ou, in 
your wis(K)m, shall choose to pass this bill, amended in accordance 
with the wishes of our citizens, and complying with the request also 
of the protestants alon^ the line on Tentn street, who have sought to 
prohibit interference with our playgrounds. We are not singling out 
any particular street. We merely ask for a cross-town line east and 
west, but particularly north and south, and we leave to your discretion 
what street should be selected. I thank you. 

STATEMENT OF HOWABD BOTD. 

The Chairman. Is Mr. Howard Boyd present ? 

Mr. Boyd. Yes, sir. 

The Chairman. Mr. Boyd, you will be given five minutes. 

Mr. BofD. Mr. Chairman, I appear as chairman of the railway com- 
mittee of the North Capitol and Eckington Citizens' Association. As 
Mr. Henderson, our president, has already covered the ground ver}^ 
thoroughly, I will take but a very few minutes. 

We are here opposing the present bill as it is now pending before 
Congress for the reasons so clearly set forth by Mr. Henderson. 

Of the things which have been developed in this hearing two are 
certain. One is that a cross-town line east and west in the northwest 
section ,of the city would be a great accommodation. At the same 
time it does not appear that it is a necessity, and while there are a few 
people who are not objecting to it, but consent to its construction, 
there is practically nobody asking for the construction of that line 
through the northwest. We of this association are not opposing or 
advocating that portion of the road, as we are not interested. , But 
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when it reaches the centml and eastern section of the city we are 
opposed to it as it now stands, because if it is built it will leave the 
far noilh-eentml portion of the city, as well a^the northeast section, 
without the necessary facilities. It will be too far south to accommo- 
date that section, ancl yet it will be too near the northern section to 
permit another road in the future to be built. 

In this connection it should be borne in mind that the farthest street 
north connecting the northeast and northwest is Florida Avenue. There 
never will be another street farther north connecting these two sec- 
tions, because of the new terminal that is being constructed and the 
large freight 3'ards immediately north of this street and bordering on it. 

As it has been suggested by the representative of the Capital Trac- 
tion Company that it will make such continuance of its tracks as traffic 
demands from time to time, we submit that this is the time at which 
it should continue its tmcks for the purpose of giving the necessary 
facilities to north and east Washington. 

The other fact which I sav has l^en clearlv established here is that 
east Washington not only wants a cross-town north and south road, 
but it needs it. As Mr. Henderson suggested to you, east of North 
Capitol street there is not a single cross-town north and south line. 
There are about 75,(K)0 inhabitants east of North Capitol and South 
Capitol streets, and if they want to pass from the north to the south it 
is necessary for them first to go west and then north or south, as the 
case may be, and again east. Now, a road commencingat Seventh street 
west and Florida avenue and traversing Florida avenue east to Eighth 
street, or some other street in that vicinity, and then south through 
East Washington to Eighth street and Pennsylvania avenue, there to 
connect with the line of the Capital Traction Compan>' which runs 
east to the Pennsylvania avenue bridge and south to the Navy- Yard 
gate, would undoubtedly accommodate a greater number of people, 
and people who use street cars, than any other road that could possibly 
be built. 

Of the streets which I have suggested there are probably none that 
could be used which are more peculiarly adapted to the construction 
of railroads. Florida avenue is one of the widest streets in the north- 
ern section of the city. I believe its width is 90 feet, with no parking. 
Eighth street east is a hundred feet wide. A large portion of both of 
these streets is not paved, and therefore the cost of tne construction of 
the road on those streets would be the minimum on account of there 
being no paving. Furthermore, there are very few curves, which 
wouW renaer the cost of operation of the road small. 

As to the classes of people now to be accommodated by such a road, 
we find on the north a section of the city known as Le Droit Park 
which is thickly populated. Immediately to the east of that is Bloom- 
ingdale, which has had a greater growth in recent years than any 
other subdivision. Immediately east of that is Eckington, and large 
freight yards are being constructed. This road would afford direct 
facilities to this point, which would be frequented by hundreds of 
people for commercial purposes. Immediately east of that we have 
the Columbian Institution for the Deaf and E)umb, where there are 
hundreds of students having now absolutely no facility to get to any 
section of the city without walking five or six squares. Then imme- 
diately east of that is the section on the north known as Trinidad, 
which at the present time is not very populous; but in view of the 
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fact that the Baltimore and Ohio tracks will soon be abandoned the 
development will probabh' te much more rapid in the future. 

Then going across the city to the south it is built up and is populous 
on both sides, and is occupied almost exclusively by people who own 
their homes^ who have been life-long residents of the city, and people 
who ride on street cars and not in carriages, and a large portion of 
whom arc laboring people, and many are, or at least would be, em- 
plo^^ees probably of the navy-yard if there were any possible means 
of transportation across the city. 

But as it is, people living in there employed at the navy -yard have 
to walk or go way around through the northwest. That road would 
also pass the Eastern High School, where there are several hundred 
students, and all of the students of the northeast section of the citv 
who are attending the Washington high schools go to this school, 
and it is necessary for them now to walk or go wa}^ through the north- 
west section. 

The Chairman. Mr. Boyd, some people are protesting against rail- 
roads passing schools. You are advocating it. How is that? 

Mr. Boyd. One entire square is taken up by this Eastern High 
School and several other schools, and the Pennsylvania avenue ti*acks 
now pass to the south; and I think they have never found any annoy- 
ance from that source. The schools are removed some distance back 
from the pavement. 

STATEMENT OF REV. DB. OSCAB J. W. SCOTT. 

The Chairman. The Rev. Doctor Scott, of the M Street Metropolitan 
Church, has asked to be heard for a few moments. 

Doctor Scott. Mr. Chairman, I rise to speak for a class of people 
who I think perhaps have not been heard here before the committee. 

We do not represent the wealthy people of W^ashington at all. We 
represent the common, everj^day, hard-working class of people who, 
when Sunday comes, like to go to church and enjoy a service. W^e 
have on M street one of the largest church auditoriums in the city. 
We can seat about 2,100 people. On Sundays our church, from earlv 
in the morning until 9.30 to 10 in the evening, is crowded with chil- 
dren and people going and coming to our church service. 

When the question of running a milroad line was discussed, and 
whether or not it would be advantageous to people coming to our 
church from Georgetown and in the northeast and other sections of 
the citv across to our church, we canvassed the situation and found 
that our congregation was opposed to a route coming in front of the 
church property. As has been stated heretofore, the street there is 
very narrow. W^e have been struggling for twenty -three years and 
more to pav for what we think a very desimble church location and 
building. We have been enjoying, aside from the debt, peace and hap- 
piness; but we believe that the railroad coming so near our church — 
it would come up within a few feet of the pavement — would make a 
noise that would annoy the services, and it would also be dangerous 
to the hundreds of children who are sent there to the school, both 
during the day, on Sunday, and during the week. 

It would necessitate our moving our trees and tearing up the pave- 
ments there, and I think I voice tne sentiment of the entire member- 
ship of the church when I say that the expense which it would neces- 
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sitate our going to in order to make the improvements there on 
account of the coming of the new railroad would bring a very heavy 
burden upon us, and we are unanimously opposed to the road coming 
along there. 

In saying that, Mr. Chairman, do not understand us to say that we 
would like to have the railroad come by some one of our neighV>ors' 
churches. We are willing to stand any of the annoyances that any 
citizen is compelled to stand in order to accommodate his friends, and 
we do not a.'^k for ourselves w^hat we would not be willing to have the 
other people of our communit}' enjoy, 

I want also to speak a word for 7()() school children who attend the 
schools in the block below. As a representative of my people, I also 
speak for the patrons of the Magruder and Sumner schools. There 
are two livery stables opposite those schools. There is a blacksmith 
shop by the side of the schools. The street is somewhere between 30 
and 35 feet wide in front of those schools, which are attended by 700 
children, a large number of whom are little fellows attending the kin- 
dergarten. I hav^e children in one of the schools myself, and a great 
number of the membership of my church send their children to them. 
Now, with two livery stables — one herdic barn and a livery barn — and 
a blacksmith shop, and the automobiles and then a street-car line, it 
would seem as if we intended to murder those children in spite of 
themselves. We have now a petition to give them some more room 
where they can play; but that matter has not been settled, and with 
the street-car line coming there now, we feel that it would be a very 
serious damage to the children in life and limb. 

For that reason, Mr. Chairman, I am very glad to have the oppor- 
tunity of protesting against it, for the patrons of the Sumner and the 
Magruder schools, as well as for the 1,200 or 1,500 members and 
attendants upon the Metropolitan Church, located on M street between 
Fifteenth and Sixteenth streets NW. 

I thank you. 

The Chairman. General Harries, vou will now be heard for the 
time allotted. 

Senator Mallory. Before General Harries proceeds, I would like 
to ask wliether there has been anyone here before the committee 
making a statement as to the necessit}' for a road from the Aqueduct 
Bridge over to this part of the city, except the argument that was 
made by Senator Butler. 

The Chairman. 1 would say, Senator, that various letters and peti- 
tions were filed this morning, one containing the names of 239 residents 
of M street, in favor of tiie road, and petitions and letters from vari- 
ous other people, asking for the building of the line. 

Senator Mallory. Have anv witnesses testified on the subject? 

The Chairman. No, sir; I think no one else. There are gentlemen 
present this morning who will represent that side of the case. 

Mr. (TOLDSiiOROUGH. Mr. Bulkley spoke for the Business Men's 
Association, representing 700 business men. 

Senator Mallory. As to the necessitv of that route i 

Mr. GoLDSiJOROUGH. Yes, sir; a cross-town road. 

Senator Mallory. All the way from the Aqueduct Bridge? 

Mr. GoLDSBOROUGH. All the way from the Aqueduct Bridge. So 
did Mr. McPherson. 
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STATEMENT OF OEOEOE H. HAEEIES. 

The Chairman. General Harries will now be heard for the time 
which has been allotted to him. 

Mr. Harries. Mr. Chairman and gentlemen, a modern sage has 
said that '' if judges would make their decisions just they should behold 
neither plaintitf, defendant, nor pleader, but only the cause itself." 
May I ask that you gentlemen try this cause with regard only for the 
pureh^ judicial, eliminating from vour minds any impressions that may 
have been made by advocates whose endeavor it is to build up for 
themselves a financially profitable structure at the expense of those 
who now occupy the site and who must inevitably suffer diminished 
growth and material loss if either of the bills now before you shall 
become, in any sense, effective. 

In presenting the case of the Great Falls and Old Dominion Railroad 
Company, Senator Butler said there were two questions of issue — first. 
'"Do we need a cross-town railroad?" and, second, '' What route should 
it follow?" He evidentlv deemed it unnecessary to make mention 
of the third question: ''Who should build it?"' So I add it to the 
accepted two and will endeavor to discuss the three. 

Whence comes the demand for a cross-town line? Is it in evidence? 
Senator Butler spoke of it and said there was no protest against a cross- 
town line. Naturally, there would be no protest against such a general 
proposition as an unlocated cross-town line. The public is always will- 
ing to permit investment in anything that does not mean increased 
taxes, and if the investment proposed is to be in a railroad the aver- 
age property owner will bid it "godspeed" if it will only run in front 
of some other man's property a square or two away. 

What have the District Commissioners said of this somewhat- 
neglected feature of the proposition now under discussion: 

" Taking the northwest, there is a general feeling that an east and 
west cross-town line is desirable; that it Avill facilitate travel to the 
new railroad station, and be an accommodation to many who wish to 
go across the city. That this is a real demand appears on its face by 
the desire of this new company to construct a route along these lines. 
While this seems to be the general feeling, and it has been so stated 
by the board of trade and otners, there has been no large bod}^ of cit- 
izens which has in any way appeared before the Commissioners to 
make any effort to establish this fact. The street milway would not 
reach any of the Government Departments or the business section of 
the city, except by transfer. It would not be the daily business route 
of many persons, except by transfer, bectiuse it goes through entirely 
a residence section. Most of the steam railroad traffic goes to the hotels, 
which are not on this line. 

"As to suburban lines from Virginia, except to the new railroad 
station, which would not be often the case for any one iudividual, 
transfers would be necessary to reach directly the departments or the 
business section." 

There being absence of protest by uninterested citizens who might 
possibly arise to interfere with an}^ corporate attempt to spend a few 
hundred thousand dollars in the public behalf, the Commissioners 
declare that — 

All in all, it may, therefore, be -said that the people in the District as a whole 
consider — 
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In spite of the fact that no testimony has been offered — 

that a croea-town line would be a convenience, especially for social purposes and for 
reaching the parks. 

Supporting this somewhat vague conclusion is the approved 1903 
report of the committee on rauroads of the Washington Board of 
Trade, which says: 

The committee renews its recommendation that an east and west cross-town line 
should be provided for the upper northwest section of the city. 

Still somewhat vague, and not strongly magnetic so far as the rail- 
way investor is concerned, but indicative of a covert general desire for 
the existence of something that might at sometime or other prove to 
be a convenience. 

At this point let me say that no one of our companies has ever at 
any time received a request from anv individual or any organization 
for the construction of a cross-town line. 

Mr. Henderson. May I interrupt you for one moment? 

Mr. Harries. Certainlv. 

Mr, Henderson. In regard to that statement, I will say that the 
request was made years ago of the Capital Traction Companv. 

Mr. Harries. I am not talking about the Capital Traction Company. 
1 am speaking of our companies. 

Mr. jHenderson. The syndicated roads; I understand. 

Mr. Harries. The demand was coeval with the desire of the Great 
Falls and Old Dominion Company, was artificially created, and has 
been carefullv sustained at considerable expense. 

If, however, a cross-town line shall be necessary it should not be as 
far south as M street. No public interest is served along that entire 
route. The street for a cross-town line is P street, along which are 
attractions enough to encourage the organizer of a traffic-carrying cor- 
poration. There, or verv near to it, are the two great manual train- 
ing schools, the Central lligh School, the line O and P street market, 
the Riggs Market, churches plenty, some of the biggest apartment 
houses m town, and, in the near future, the Business High School. 
Careful watch over that and neighboring thoroughfares has not yet 
revealed the prospect which allures to construction, yet we have never 
been unwilling to make the venture. 

Perhaps a material good will come out of the vexations and delays. 
Perhaps we shall achieve the long-sought results at comparatively 
small cost. Transportation methods are moving forward with giant 
strides, so that it is not unreasonable to nurse the infant assumption 
that within the present decade the present method will become prac- 
tically obsolete. With the best of these developments we are in close 
touch; so close that it is my hope and belief that we shall soon demon- 
strate their efficiency by the operation of a nonrail cross-town line con- 
necting E<*kington and its vicinity with our western and northern line>s 
at Dupont Circle. That sort of a cross-town line will possess merits 
not to be claimed even by the publicly -enthusiastic advocates of the 
measure now before you. 

Third in numerical position but of supreme irapoitance is the ques- 
tion *' Who shall buila this cross-town lineT' 

I^t us hear what the District Commissioners have to say on that 
score. I quote from their report on the pending bill: 

••As a genenil proposition the Commissioners are in favor of the 
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extension of the existing lines rather than the introduction of new 
ones within the city, as experience in the past has shown that the con- 
solidation of a number oi roads authorized by Congress has been a 
benefit. Such extension could be built at a less cost and operated for 
less money, so that greater facilities, such as transfers, could oe afforded 
the public. The officials of the existing railroad companies have 
expressed thenoselves as willing to extend their lines whenever traffic 
warranted it." 

Supporting that como« the board of trade with this: 

*' It is not thought wise that a new company should be chartered for 
this purpose, but Congress should require one of the existing systems 
to construct and operate such a line as a part of its service." 

Similar ground has been taken with relation to the north and south 
line b}" the East Washington Citizens' Association (also included in the 
boaixl of trade recommendation), while of the Bladensburg road exten- 
sion in this act the Commissioners say flatly that it should be con- 
structed by the company I have the honor to serve as vice-president. 

With facile brevity, counsel for the inlooking corporation publicly 
submitted to himself a few interesting queries, and with wonderful 
promptness gave answer. From that short catechism we learn that 
there can not possibly be any reason why the existing companies should 
serve the needs of this city. He denies the possibility of cheaper 
operation, although he knows that an independent company must be 
more expensive to install and operate — from power to salaries — than 
the same trackage would be if handled as part of an existing system. 
He even goes to the unexpected extreme of ignoring local street rail- 
road history by declaring that there is every reason for keeping this 
construction out of the hands of existing companies "because they are 
not oflfering to make the extension; because you can not force them 
to do it; because the public was crying for a cross-town line and the 
Old Dominion Company is the only one offering to grant their 
petition." 

Did anybody ever hear the cry? Suppose we spend a minute in 
looking at extensions and improvements made by existing companies 
during the past six or seven years, simply to prove that we do not do 
these things, never have done them,«and never will, and do not want to. 

First, there was the extension of the Metropolitan Railroad from 
Connecticut avenue and S street out Columbia road to Eighteenth 
street. A little more than a year ago the same line was extended all 
the way out Columbia road and old Sixteenth street to Park street, 
Mount Pleasant. The Anacostia Company pushed northward from P 
street, through Le Droit Park to Seventh and Pomeroy streets. The 
Columbia Company sent a spur from its Bennings extension into and 
through the subdivision of Kenilworth. 

During that same period, if 1 may be pardoned for mentioning the 
affairs of the other company, the Capital Traction Company built its F 
and G street extensions, its absurd extension from Eighth street SE. to 
the Pennsylvania avenue bridge, and pushed from tne Baltimore and 
Ohio station to and along the north siae of the Capitol grounds, loop- 
ing down First street east to C street. 

Those extensions cost more than $1,000,000 and not one of them has 
been profitable. But they were built because there was more or less 
of public demand. 

Then turn your eyes to extensions authorized or in contemplation. 
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The Anacostia company is about. to construct an extension of its 
Eleventh street line from Florida avenue to Lydecker avenue and 
hopes to have cars operating thereon before the summer is past. 
Before this committee, but as yet unacted upon, are requests for 
authoritv to make such changes in existing lines as will enable the 
public to connect closely with the new Union Station; requests that 
when granted will cost our companies, not speaking of the Capital 
Traction Company, more than a quarter of a million dollars. And 
when the changes have been made we shall not carry any more pas- 
sengers to or from trains than we now do, or than we would were the 
steam terminals to remain as they now are. Can any rational being 
hold that we are lacking in proper spirit or that we are careless as to 
the joint and mutual interests of our companies and our patrons? 

Hearers of the Old Dominion war cries might possibly imagine for 
a moment that there never was a street railroad in Washington such 
as it declares itself to be. 

Listeners to the Hamboyant three-sheet oratory of the projectors and 
the affectionate murmurings of their representatives may be forgiven 
if for an instant they are enamored of what is declared to be the only 
true friend to the public that ever bore the hated name and sign of 
corporation. 

Yet a brief glance at the list of officers and directors fails to reveal 
the name of anyone who is working for his health, who is toiling for 
the public welfare, who sits up nights studying how best to advance 
the interests of anybody else. 

Not so long ago I was discussing corpomtion matters with a gentle- 
man — one of my very good friends— who is deeply interested in this 
bill. Jocularly I made reference to his evident interest in the public, 
to which he replied: *' Don't you believe it for a moment. 1 am for 
myself, and any rumor you may hear on the street to the contrarj- 
is without foundation in fact." Characteristic, frank, accurate, anH 
applicable to every thought, ever}^ movement, every semblance of 
force behind this measure. 

Now, let us see what our companies have tried to do, but without 
success: 

For years the Columbia Company did its best to cross the gap from 
Fifteenth to Seventeenth streets, NW.,.so that it might cover the 
territory now occupied by the F and (t street lines of the Capital 
Traction Company, either by trackage over the latter's right of way 
for two squares, or by running along H street to Seventeenth and 
thence southward and westward. 

Then the Helt Line made an effort, in 1893, to secure cross-town 
rights on L and M streets, [)ut was upset, because there was no public 
demand for such a line. Senator Gorman, now a member of this com- 
mittee, introduced that bill in the Senate, and is undoubtedly acquainted 
with its history. 

Three years ago I made strenuous effort to convince the then chair- 
man of tfiis committee that it was time to think definitely abput a line 
on O and P streets. 

We had tracks on those streets at that time, and prior to their being 
taken up the matter was discussed. 

The esteemed Senator went over the route, and when I next 
approached him on the cross-town topic said: '^My dear fellow, I am 
your friend. Don'<^ thint of urging anyone to put money in such a 
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scheme and don't think of atirring uj) the Senators and Representa- 
tives whose residences are so plentiful along your chosen route* 
There is no demand for such a line. Look after what you have. 
Leave well enough alone." There w^s nothing more for me to do. 
I never was foolish enough to push a bill when the chairman of this 
committee advised against it. 

In February, 1902, we made another effort to tap the untracked 
region. We asked that the Columbia Company be authorized to 
extend from Ninth street N\V. along Massachusetts avenue to the Dis- 
trict line. The measure was urged vigorously, but I have never heard 
that a committee gave it consideration. All the information that came 
to us was that there was no public demand for such an extension. 

The Chairman. May it not be said likewise that there is an over- 
whelming sentiment against putting a street railroad on Massachusetts 
avenue? 

Mr. Harries. I lind a great deal of sentiment against putting a rail- 
road on any street, and so there is a very strong sentiment against 
putting one on Massachusetts avenue. 

Senator Roster, of Washington. Is there not sentiment from peo- 
ple living on other streets agamst putting a railroad on Massachusetts 
avenue ? 

Mr. Harries. Yes, sir; and it was provided that there should be 
no construction without the consent of two-thirds of the property 
owners. 

But it is only a small part of our case to set forth the extensions we 
have made, are making, and desire to make. Let us glance at some of 
the direct good we have done for Washington. 

The obstacles surmounted by the management of the syndicate roads 
have been forgotten by many. Some idea of the conquered obstruct- 
ive conditions may be secured from a comparative sketch printed in 
the fiftieth anniversary edition of the Evening Star, a portion of which 
sets forth: 

'^ Before the incoming of the Washington Traction and Electric 
ComT>any — now the Washington Kailway and Electric Company — there 
were many street railway organizations; mostly disconnected, generally 
antagonistic, ancient as to equipment, wonderfully inclined to careless 
operation, devoid of transfer relationship, and unable to gratify on a 
cash basis any considerable percentage of their creditors. There were 
some extraordinarj^ and brilliant exceptions, of course, but there were 
so man}^ corporate cripples, so many lean horses and shabby, bobtail 
cars, so man}^ agitating streaks of rust with divorced joints, so many 
crumbling roadbeds and rickety trestles that the casual observer of 
the entire situation found it practically impossible to carry away an 
impression that would average as high as '•good.' 

''From any other point of view than that of the far-sighted and 
long-suffering railway investor the proposition was not attractive, but 
that kind of a man would not permit himself to be downed by little 
things, even if there were veiy many of them, so, with his mind made 
up, the investor reached out and secured 11 of the good, the bad, and the 
indifferent, as follows: The Metropolitan Railway Company, the Co- 
lumbia Kailway Company, the Anacostia and Potomac River Railroad 
Company, the City and Suburban Railway of Washington, the Bright- 
wooa Kailway Company, the Washington, Woodside and Forest (rlen 
Railway and Power Company, the Georgetown and Tennallytown 
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Railwa}' Company, the Washington and Rockville Railway Company, 
the Washington and Glen Echo Railroad Company, the Washington 
and Great Palls Electric Railway Company, ana the Capital Railway 
Company. Also he secured control of the United States Electric 
Lighting Company and the Potomac Electric Power Company, believ^- 
ing that they might be operated in harmony with the railroads. 

^'Itwasabold venture. It would have been a bold venture had 
all the properties been in workable condition. The properties had 
not merely to be purchased; several of them had to be w^hoUy rebuilt, 
while there was abundance of opportunity for necessary and expensive 
patching. For that $1,000,000 were spent in the reconstruction of the 
properties." 

I emphasize that, because of a very absurd statement made here 
to-da}' relative to the cost of construction. Over $4,000,000 was spent 
by us in two years on reconstruction alone, and only on a small part of 
the property. 

"Large sums were disbursed in the rebuilding of the Brightw^ood 
and Forest Glen lines. Then there was the reconstruction of the 
Georgetown and Tennall^'town and the building of the W^ashington 
jSLud Rockville. Steel bridges with stone abutment-s superseded the 
decayed trestle work on the Washington and Great Falls line, and the 
entire road was double tracked. To catalogue the work done and to 
recite in detail the expenditures so liberally made would weary the 
reader. 

'' While the work of construction and reconstruction and repair was 
being pushed, strenuous efforts were also being made to adapt the 
equipment of the various lines to the uses of the companies and the 
patronizing public. In all the history of street railroading there was 
probably never such a museum of equipment as that which passed into 
the possession of the syndicate — every known variety of car, all kinds 
of tiTicks, with motors ancient and modern, and controllers ranging 
from the first and the worst to the last and the best. Then the method 
of handling many hundreds of employees had to be systematized. 
Each road had been run after its own fashion, and sometimes the fash- 
ion was a very old one. The bringing of all these inharmonious ele- 
ments — animate and inanimate — into some semblance of order was a 
tremendous task that at times, especially when the financial condition 
took a turn for the worse, seemecl to be almost impossible. 

** Necessarily there was a great deal of experimenting, and some of 
this took place even before serious effort was made to weld the lines 
into a system. Occasionally one of the experiments would prove suc- 
cessful from the popular point of view, but more frequently it met 
with so much disapproval as to cause the management much embarrass- 
ment. After awhile there was a satisfactory condition, so far as road- 
ways w^ere concerned, and then there came betterment as to cars and 
equipment. Coincident with these things was the trying out of the 
transfer question, a problem of huge dimensions and tilled with almost 
as manv intricacies as there were passengers to be considered. As to 
schedules, there were many opinions, and as most of these were 
expressed in such a way as to attract the widest possible attention the 
situation was both involved and noisy. Out of it all there came — ^and 
in such a short period of time that even the most critical were amazed — 
a system of transportation which is a surprise to every visitor and a 
gratificution to every resident. Of course, it is still short of perfec- 
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tion. It will always be more or less defective, because it is controlled 
by human beings, and perfection in human beings is not expected; but 
it will be better a year from now than it is to-day, and it will be better 
two years from now than it will be a twelvemonth hence. It is the 
plan of the management to steadily impi'ove the rolling stock until the 
equipment is practically of one type. Even when that has been accom- 
plished it is not supposed that it will result in expressipns of unusual 
pleasure, but it is believed that the great majority of the public will 
be well satisfied. 

•••No city in the United States has railroads which give to the public 
so much of a ride for so little money as Washington. For 4^ cents a 
passenger can be transported comfortablv and speedilv from the north- 
ern boundary' of the District to the southernmost railroad point, away 
beyond Anacostia, or from the District line on the east to the District 
line on the west. Such tremendously long rides for insignificant fares 
are not the result of Congressional enactment. They have been arranged 
by the companies, because it is the plan to encourage riding. In other 
cities it may be possible to travel as far for 5 cents as one may tmvel 
here upon tender of one of six tickets which may be purchased for 25 
cents; but in no other city of long rides, except Kew York, is the pas- 
senger carried over an underground electric system — which cost more 
than $100,000 per mile — of double track. Elsewhere is the infinitely 
cheaper and aesthetically less desirable overhead trolley, with its obstruc- 
tive poles and exposed wires. Washington's streets are clear and its 
car service about as near ideal as it could be at this time." 

Attention should here be directed to the fact that the stockholders 
who achieved the results just catalogued have not received one cent of 
dividend on their enormous investment. 

The stronger companies have supported and carried the weaker 
organizations to the end that a fair average of prosperit}^ be ultimately 
struck, although in the doing of this there necessarily ensued a great 
deal of delay in the important matter of corporate recompense. And 
now, when there is prospect of something ttiat looks like a dividend, 
the holder of our securities finds himself an object of assault at a point 
where he should need no defense. 

In every sense the community has been the beneficiaiy. The pur- 
chase price of the roads went to the local men and women who owned 
them, the millions spent in reconstruction were disbursed in the city, 
the bettenment in equipment and operation (including tremendous 
extension of the free-transfer system) contributed bevond material cal- 
culation to the public comfort, convenience, and rapid transit. 

Now, somethmg as' to the bill itself: When the Great Falls and Old 
Dominion Railroad Company asked for the right to cross the Potomac 
on the Aquduct Bridge there w^as no objection. That suburban lines, 
real or contemplated, should connect closelj' with city lines is a fair 
proposition, for by such conjunction, when it becomes actual, the 
public is served without injur^^ to any interests, but when, as in the 
measure under disscussion, the suburban company seeks authority to 
construct and operate a city line — valueless of itself but to be made 
valuable by the free and unlimited use of existing city sj-stems — then 
the request is selfish, unreasonable, and not in accord with the best 
public policy. 

At some future time — when the Virginia road has gone through the 
deliberate processes of grading, construction, and settlement — there 
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may cross the Potomac the infrequent cars of the Old Dominion and 
<ireat Falls Railroad. That the schedule will involve a close headway 
is impossible in a business sense, for the region through which runs 
the projected line is but sparsely settled and will not be othei'wise for 
many 3^ears: an average of one car an hour during the greater portion 
of the year will more than take care of the traflSc between Kosslyn 
and Great Falls. That an independent line will be needed to tate 
care of that traffic would be an absurd contention. At the north end 
of the Aqueduct Bridge is the half-million dollar station, built by the 
Capital Traction Company for the purpose of accommodating suburban 
lines, and equipped with all the facilities for handling all the passen- 
gers electric railroads in northern Virginia are ever likel^^ to turn over 
to the District of Columbia. Transfer of passengers would take place 
within the structure and under the best possible conditions. 

If, however, there is serious consideration of the idea that an url>an 
dog is to be fitted to a suburban tail, it may be here advisable to men- 
tion the proposed route in so far as it parallels existing lines; which it 
does east of the great Union Station about to be constructed on Massa- 
chusetts avenue. The proposition is to build on north E and F streets 
and Marvland avenue to and beyond Fifteenth and H streets north- 
east. The line of our Columbia division is on north H street, the lines 
of the Citv and Suburban Railway are on north C and D streets, while 
our F street line run out East Capitol street, thus affording most 
ample accommodations to the northeastern section. Surely there will 
be little consideration for such an attempt to injure properties that 
have had so much of difficulty in establisning themselves. The City 
and Suburban construction was pushed eastward far in advance of any 
reasonable necessity; it has made available what had long been regarded 
as one of the most unprofitable and unpromising of localities, and in 
the doing of that great and comparatively thankless task has achieved 
a receivership. 

Now that tnere is promise of profit in the northeast, the struggling 
company is threatened with a rival whose financial condition will not 
be encumbered with the great burdens consequent upon the pioneering 
and experimentation, burdens so heavy that years of success will be 
needed to wipe out the floating debt incurred wholly in efforts to meet 
Congressional and public demands for reconstruction and reequipment. 
The unfairness of requiring expensive installation and then permitting 
the financially adventurous to parallel with tracks that would be abso- 
lutely valueless, even in the promotors' calculations, did they not 
figure on securing the dishonest absurdity of free reciprocal transfers, 
must be instantly apparent to every thinking person. 

During the course of this hearing reference has been made to the 
profitable outlook enjoyed by the (Jreat Falls and Old Dominion Com- 
pany. Such a reference could not possibly have been made by anj'- 
one who knows anything of construction and operation. Eliminate 
the real-estate feature andmake impossible any operation as to consol- 
idation and you take away every charm this measure has in the eyes 
of those who are responsible for its being. The Washington and 
Georgetown Company built a horse-car line in the heart of the city, 
and borrowed money for ten years with which to pay for horse feed. 
The Metropolitan Company, collecting a 7-cent fare, did the same 
thing for as long a period. Since then line after line has come into 
existence only to go through similar experiences, and the more remote 
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the line geographically the longer the period of inability to meet 
from earnings the daily demands for wages and material. Yet this 
line, planned to run through a sparsely populated region in Virginia 
and hopeful that it may be permitted to install the most expensive of 
railroad construction on a cross-town street remote from the business 
center, is to be profitable from the moment when its rolling stock 
begins to carry passengers. What an evident absurdit}'. 

That a direct line from Virginia farm lands to and across the nation's 
capital city would be of incalculable real-estate advantage is a conclu- 
sion as to which there could hardly be discussion, but neither the 
National Government nor the District of Columbia would share iir the 
accruing benefits. We know where the profits would go, and we know, 
furthermore, that when the railroad scheme drops into the hands of a 
receiver no one of the gentlemen now so seriously concerned in its 
behalf will be found among the host of creditors, nor wull the names 
of the ofticers and directors of to-day be on the list of wiped-out stock- 
holders. The game is as old as the railroad business. 

The precedent sought to be established is of the utmost importance. 
If \ou admit the real estate or railroad speculator at one point how 
can you refuse him admission at any other point? Then how shall 
the existing lines do business? It may be urged that the committee — 
that Congress — could discriminate. That is exc^ellent theory, gentle- 
men, but it might occasionally fail to work. The best of good inten- 
tions are subject to the misshaping influences not unknown m political 
life, and the best of good men have screened their opinions with silence 
in efforts to be politic and courteous. 

Next to the right to build an east and west line within the District 
of Columbia — that being regarded as the first and necessary step— the 
Great Falls and Old Dominion Railroad Company most desires the 
enactment into law of the closing provision of section 3, which is: - 

"And the Great Falls and Ola Dominion Railroad and all other 
street railw^ays in the District of Columbia shall reciprocally issue free 
transfers at all connecting and intersecting points of their respective 
lines." 

It must be evident to anyone who will give the situation a little 
thought that a direct and independent line to and beyond the new 
Union Station would not of itself be worthy the attention of any kind 
of a financier. The number of passengers entering the city from Vir- 
ginia is bound to be comparatively small, and the number of passengers 
who would want to travel from the Aqueduct Bridge along M street and 
New Jersey avenue to the great steam terminal would not contribute 
enough in a year to varnish the three or four cars such service would 
call for. It would be economy either to transfer the Virginia passen- 
gers to the Capital Traction Company or to secure trackage rignts for 
a through car from Vir^niaover the lines of the Capital Traction Com- 
pany to the Union Station. 

But the suburban traflic is of comparatively little importance to the 
Great Falls and Old Dominion Railroad C'Ompany. W hat it wants is 
a city line, and to make that city line worth having it asks, with con- 
summate effrontery and conscienceless greed, that there be given it 
free reciprocal transfer privileges with the lines of all existing com- 
panies at all connecting and intersecting points. That means twelve 
additional transfer points on the lines owned and controlled by the 
W^ashington Railway and Electric Company. It means 2j^^ cents per 
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passenger for us instead of an already too-low. rate of 4} cents. It 
means that a new company seeks to use for its own profit the estab- 
lished lines which have come up to present conditions through great 
financial tribulations; lines that exist only because they have been 
managed with the utmost care. It means the establishment of a prece- 
dent such as is not known in any other city in the world — the free and 
unlimited tmnsfer privilege between unrelated companies. 

Few people have any infonnation as to the cost of carrying passen- 
gers in the District of Columbia, and fewer still have information as 
to the comparative receipts here and elsewhere. 

During the year 1903 we carried on all our lines within the District 
more than 57,000,000 passengers. Of these, less than 40,000,000 gave 
cash or ticket fares; the remaining 18,000,000 rode on free transfers. 
The arithmetic involved is simple and shows that we received less than 
3 cents for each passenger; to be exact, it was §0.02977. 

In no other city in the counjbry are there more privileges for the 

Eassenger. OutsiSe of Washington the rule is for straight 5-cent fare; 
ere we are required by law to sell 6 tickets for 25 cents. The diflfer- 
ence may seem slight to those who do not give this matter thought. 
Let us see what the difference really does amount to. Last j'ear nearly 
seven and a half million passengers paid cash fares, while about thirty- 
two millions paid for transportation with tickets. I am speaking only 
of our lines. Reduced to the language of business, this means that 
the traveling public saved to itself by the use of tickets on our lines 
alone more than $268,000. That sum added to the receipts of our sys- 
tem would have made possible the doing of many things that ma^' not 
now* be reasonably asked for. 

In manv cities — notably in Philadelphia — passengers pay not only 
the straight 5-cent fare, but they also pay 3 cents for every ti-ansfer; 
jr^t in Philadelphia the street-railway equipment is overhead trolley, 
which costs less than 50 per cent of the cost of the sj'stem which Con- 
gress has compelled the Washington companies to use. 

Senator Mallory. Do you not think that the effect of reduced rates 
is to increase the number of people who ride, and is that considered in 
your estimate? 

Mr. Harbies. Yes, sir, we have considered that; but there comes 
a time when you are so near to cD^st that further reduction is not pos- 
sible and further increase can not be calculated. 

The concrete fact is that in other cities the investment and the con- 
sequent tixed charges are less while the receipts per passenger are very 
much more than they are in the District of Columbia. How, then, can 
any rational person demand additional privileges without proffering 
additional compensation? 

An extraordinary provision in an extraordinary bill is that found in 
the last live lines of section 1. There it says: 

'"And that it .shall have and may exercise within said District every 
power, right, and franchise conferred by general or special act of 
Congress upon any other corporation now authorized to maintain or 
operate a street railway therein." 

It would be a remarkable thing if such a provision should be enacted 
into law. Many of the charter rights were conferred to meet peculiar 
conditions; others were of so much importance as to demand and be 
accorded the most careful consideration with all the testimony in full 
view. It is difficult to imagine that the promoters of this proposed 



GREAT FALLS AND OLD DOMINION RAILROAD. . > , ..97 



trespass were serious in this demand for "the earth and the fullness 
thereof, the world and they that dwell therein." Some of the things 
that might be done through combination of the many charter pro- 
visions — ancient and modern — would hardly be likely to meet with 
majority approval. The charter — if there is to be a charter — should 
be clean-cut and specific. 

Fair reflex of the true character of the proposition presented by the 
promoters of this measure is found in section 4. The demand in sec- 
tion 1 for a franchise containing everj'^ feature of all existing local 
franchises is bad enough, but section 4 outstrips it completely by giving 
to the Great Falls and Old Dominion Railway Company the rights to 
finance and operate an extraordinary Federal charter — wherever that 
instrument shall develop loopholes — in accordance with such elastic 
requirements as are or may be set forth in company-dictated acts of 
the general assemblv of the State of Virginia. This suggestion of 

fiving the State of Virginia jurisdiction as to any corporation in the 
ederal capital has at least the merit of novelty; could it possibly 
become effective it would be a valuable privilege because there would 
then be no real limitation as to th^ issuing of bonds or stock, nor * 
would there be any other than company control over the character or 
distribution of such securities. 

Much more might be said of the Old Dominion bill, and a great 
deal also of the substitute measure which accompanied the report of 
the District Commissioners, but I have somehow gathered the opinion 
that the committee does not care to deal with details at this time. 
Your present problem is large and of overwhelming importance. 
Your decision is being awaited with true anxietj'^ by invested cash 
contributed by tens of thousands who never dreamed of such a situa- 
tion. You are called to pass upon the legal and moral rights of bond- 
holders and stockholders whose well-being is menaced by this bill. 

Four \^ears ago the last horse car was banished from our streets, 
being succeeded by the most modern of motive forces and the best of 
equipment. Beneath the street surface, along our principal thorough- 
fares, far into the suburbs, and in great structures devoted to the 
{generation of electric power, is found the material which represents 
avish expenditure for public needs; millions upon millions of dollars 
distributed to meet the demands of the community and to enhance 
property v^alue alike for the just and the unjust. How much the bet- 
terments have achieved for Washington may not easil}^ be computed, 
but one of the most conservative of financiers and of reliable real 
estate appraisers in the country said some two years ago that '* fifty 
millions of dollars have been added to the value of Washington and 
suburban real estate by the work just completed by the syndicate mil- 
roads." Right here is the place to emphasize the fact that when this 
great and expensive construction and reconstruction was being financed 
it was found necessary to go out of town for every dollar. Local land- 
owners, who are now among the most selfishl}'^ critical, could not be per- 
suaded to invest a nickel in what they knew would enhance wonderfully 
the value of their properties. 

Here I should be derelict if I failed to call attention to one matter 
of supreme importance to every living interest in the entire District; 
a vital feature of this controversy. Careless criticism of public-service 
corporations, such as is unknown elsewhere, unreasonable agitation, 
which, by^ its persistence has achieved the dignity of recognition by 

G P-04 7 
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the authorities and efforts to bring about municipal control without 
even a suggestion of the equitable corollary — municipal ownertihip — 
have combined to make Washington a very undesiiable place for 
investment. The cautious Washingtonian recognizes this condition 
by sending most of his money to other cities; the outside financier has 
almost reached the point of declining to put his funds where they may 
be at the mercy of '''gov^ernment b}^ citizens' associations," in whicli, 
as a rule, the active and normally agitative few presume to speak for 
the silent and satisfied man}-. With such a condition prevalent the 
city's growth will be retarded beyond computation and to such an 
extent as to interfere effectively with the plans aijd profits of the short- 
sighted folk who find perennial satisfaction in seeing ill in everything 
but themselves, and whose intelligence in this mattc^r has not figured 
out the certainty that divided business means decreased receipts and 
that decreased receipts must mean poorer service. 

The great combination of benefits accruing to the public from our 
investments necessarily made deep, and we hope lasting, impi-ess on the 
Congressional mind. For years there has been steady growth of Con- 
gressional sentiment favorable to.Congressionally controlled monopolie.s 
m public-service corporations, and when the testimony of the syndicate 
was submitted there was no remaining remnant of doubt. Authority 
to consolidate was immediately given — unquestioned evidence of Con- 
gressional approval. This was in line with all recent law-making 
conclusions as to the quasi public concerns in the District of Columbia — 
one gas company, one telephone company, one electric-lighting com- 
pany — and established a precedent not easily to be ignored. Why, 
then, should there be any legislation authorizing an addition to the 
number of existing companies? 

If there is real public necessity for additional lines in any part of 
the city, would it not be much better to require construction by one of 
the companies now doing business? Free transfers would then be 
natural and certain. To charter another company simply puts into the 
market another organization ready and, it may be, willing to be 
acquired — at an advance — by those already in existence. It exten- 
sions or cross lines are needed, they should be supplied by the people 
now in the field. Congress has the power to require us to make exten- 
sions. Why will it not exercise that power rather than permit the 
introduction of a temporarily discordant element that may soon be 
converted into an expensive acquisition ? If there be real public demand 
for additional facilities north or south, east or west, I am authorized 
to pledge the Washington Railway and Electric Company and it^ asso- 
ciated companies to do everything that may reasonably be asked of 
them; and Congress shall judge as to what is reasonable. 

Senator Malix)ky. Do you personally think there is any necessity 

Mr. Harries. For the building of such a railroad north and south 
in east Washington ? 

Senator Mallory. Yes. 

Mr. Harries. There ought to be facilities there. I have no doubt 
of that at all. 

Senator Ga^hble. That is what I was going to ask you about* 
Excluding an east and west road, do you not thuik 

Mr. Harries. If 1 may for a moment depart from the line of 
thought 
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Senator Dubois. Let me put a question right here, if it will not 
divert you ? 

Mr. Harries. It will not divert me at all. 

Senator Dubois. A gentleman stated here this morning that there 
is no necessity for beginning the road until you reach Seventh and U. 
Do you agree with that? 

Mr. Harries. My thought is this. May I say in explanation 

Senator Dubois. He said there is no necessity for a road between 
the bridge and the northeast. 

General Harries. Not so far south as M street. We have held to 
this, and we have been working at it consistently for more than a year 
and a half, that there should be a line of communication, and in our 
belief an automobile line, because nothing else will satisfy. You 
could not get a railroad on any street without tremendous public 
opposition and without an enormous first cost, with resulting tre- 
mendous fixed charges. The business will not carry it. It is not 
the] e. 

We have experimented with it. We have had machines here. We 
have gone to Chicago. We have gone to look at machines wherever 
they were. We are thoroughly satisfied that we now have a machine 
which will do the work, and our proposition, and we have got it almost 
to the point of estiablishment, was a line from some point where we 
could tap the City and Suburban line, saj North Capitol street and N 
street, that being a good point, hit the north line and the Maryland 
lines, and run across from there on N street to New Jersey avenue, to 
P, and directly out P street, with an unobjectionable means of trans- 
portation, to Dupont Circle, where we would connect with our north 
and west lines, so that it would be possible on a transfer to go through 
to Georgetown and possible to go up to Mount Pleasant by transfer 
with our Connecticut avenue line. 

Senator Mallory. Now as to the other question. 

Mr. Harries. A north and south line in East Washington? There 
should be some connection there between at least Florida avenue — 
although with the automobile there would be no point in fixing upon 
a terramal which should be a railroad terminal, because it is flexible. 
It should run down to the navy -yard and perhaps to the Anacostia 
bridge, and we are so near the doing of that (we have been working at 
it for eighteen months past) that a aelay in this hearing would proba- 
bly have found the thing in shape and ready for public announcement. 

Senator Mallory. The U street road is probably the only road that 
would serve that purpose? 

Mr. Harries. The Capital Traction line at Seventh and IT. 

Senator Mallory. At Seventh and U? It would run down in a 
southeasterly direction. 

Mr. Harries. Yes, sir; if you are going to take Florida avenue. 

The Chairman. General, you spoke of your willingness to extend 
your lines. I wish to call your attention to the fact that two bills are 
now before this committee concerning which I am getting an average 
of six or eight letters a day, and against which I think the Commis- 
sionei's have reported. I'hoae are bills extending the road to the 
Soldiers' Home gate or somewhere in that vicinity. 

Mr. Harries. Yes, sir. 

The Chairman. I have answered those letters as well as I could to the 
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effect that the Commissioners having reported adversely upon the bills, 
it was not probable that there would be favomble action on them at 
present. 

Mr. Harries. No, sir. It would hardly be reasonable to expect in 
one session of Congress all the extensions to be made that are asked 
for. The money bag has a bottom once in a while. 

The Chairman. Of course, General, we shall have to do it at some 
session of Congress, if we do it all. We have not burdened the roads 
in recent sessions so far as extensions are concerned. 

Mr. Harries. There are pending bills affecting the situation as to 
the Union Station which will cost us a quarter of a million dollars. 

The Chairman. You will have to get to the Union Station. There 
is nothing for Cong:ress to do but to send you there. 

Mr. Harries. We are perfectly willing to sit entirely still and wait 
until Congress does it. We are not anxious. It is an expenditure 
that is not going to bring in a nickel. 

The Chairman. Y6u say you are not anxious? 

Mr. Harries. We are not anxious, because we have two lines that 
run there. 

Senator Mallort. They do not seem to have been anxious at this 
session. That bill has been lying there for some time. 

The Chairman. The chairman lias been requested by both railroads 
to take it up. 

Senator Martin. The depot is not ready. 

The Chairman. However, I do not mean to interrupt you. 

Mr. Harries. It is all right. 

The Chairman. I have been troubled about those two extensions, 
because of the clamor in certain directions for action. 

Mr. Harries. If I owned large unimproved real estate in that neigh- 
borhood, I would be clamoring, too. 

Senator Gamble. Excluding the consideration of an east-and-west 
line, have you in contemplation the extension of a north-and-south 
line in East Washington'^ 

Mr. Harries. Yes, sir; that is a pait of this same automobile 
proposition. 

The Chairman. You spoke about a delay in this hearing. Of 
course you do not find fault with the committee? 

Mr. Harries. Oh, no; but if there had been a little more delay we 
would have had a definite statement to make. 

The Chairman. This bill has been before the committee for four 
months. 

Mr. Harries. There was no criticism intended bv that remark. 

The Chairman. 1 hope not. 

Mr. Harries. If there had been two or three days more delay we 
might have had a very definite statement to make. 

Upon a rational and well-founded theory that the general public 
must be protected wherever it seems incapable of protecting itself, 
the Federal Government has enacted and enforces more than one 
variety of restrictive legislation. What may ultimately be accom- 
plished by those statutes is of course problematical, but the one thinff 
to be hoped for is financial security of the sort which is liberal enough 
to do business wisely and conservative enough to guard the innocent 
and often uninformed investor. How far this governmental power 
may venture into the territory of private corporations is a question^ 
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but in the matter of public-serving companies under its hand it should 
at least see to it that the investments are safe. 

Secretary Taft has said that railroads, more than anything else, are 
needed for the development of the Philippine Islands. Recently he 
was quoted as saying to a Congressional committee that the railroads 
could not be constructed unless the Government of the United States 

fuaranteed the investment. We are rapidly approaching such a con- 
ition at our seat of government. To ask a guaranty of the Govern- 
ment might appear extreme, but it is surely not asking overmuch if 
we call upon your conmiittee and your official associates to protect 
those who accepted the act of the Government in good faith and who 
believed that the faith expressed in works and dollars would be recip- 
rocated by the great law-making power of the nation. 

The Congress of the United States can not, in equity, depart from 
a clear understanding. It should never become a party to tne raiding 
of a property which came into existence by the Federal will, which 
has incurred great indebtedness at the Federal command, and which 
exists only through the Federal pleasure. 

In opposing this measure, whicn is so full of selfishness and threaten- 
ings, we have not gone beyond the limits of this building. We have 
not canvassed locality organizations nor have we sought to inspire the 
voice of the people. The holder of unimproved real estate, the imag- 
inary engineer, the financier who never financed outside of his own 
pocket, the builder and operator of railroads who insists upon earning 
his livelihood in some other way, the man who lectures on municipal 
ideals but who can not successfully run his own petty business, the 
" leaders " of uncounted and unled thousands, the megaphones through 
which are transformed and distorted and magnified what in the origi- 
nal whisper may have been public sentiment — these, and others nearly 
related, we have left for the purposes of the Old Dominion Company. 

It would have been easy enough to bring here business and profes- 
sional men in large number to protest against the plans of those who 
seek unfair invasion, but we have not deemed such procedure necessary. 
We rest not merelj'^ upon what we have of law, in letter and spirit, but 
also, and more heavily, upon the equity of our cause — ''that exact rule 
of righteousness or justice which is to be observed between man and 
man.-' We and our invested millions are in your hands. The power 
of Congress within the Federal District is supreme. You maj^ uphold 
and encourage or dismember and destroy the creatures of your own 
creation, but that you will deliberately crush those who have served 
you faithfully is not even imagined by any of us. 

If the Ola Dominion Company transfers its passengers at the 
northern end of the Aqueduct Bridge the public will be served and no 
injury will be done any interest. If you permit the Old Dominion 
Company to work its will then there must ensue all manner of confu- 
sion, the destmction of a sound principle framed by Congress, and 
great financial loss. 

Is the issue clearly defined? Is there doubt as to the way in which 
you should go f 

"All things whatsoever ye would that men should do to you, do ye 
even so to them." 

The Chairman. General, there is just one question I wish to ask 
before vou take your seat. You speak of the railroads of this District 
being the creatures of Congress. 
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Mr. Hakries. Yes. 

The Chairman. In glancing at the several charters yesterdaj' I dis- 
covered that in the year 1888, if I remember correctly, there were some 
five or six charters granted to different railroad corporations. Have 
you any knowledge as to whether capitalists appealed to Congress to 
permit the building of those roads, or whether Congress appealed to 
them to construct the roads? 

Mr. Harries. I have no knowledge, just broadly. If I were to look 
at those charters, I might know more about it. But the real point to 
be considered, I think, is that Congress should never grant a charter 
on the appeal of an investor. It is not my purpose, and I am sure I 
will not DC misunderstood, to suggest what the committee could do and 
really ought to do, but, if I may venture to express an opinion, it ought 
to say ^' we should have a line here, we should have a line there," and 
then require its construction, and turn a deaf ear to all the demands of 
capitalists of some other roads. 

STATEMENT OF JOHN EIDOTJT. 

Mr. RiDOUT. Mr. Chairman and gentlemen, we have all, of course^ 
been very much impressed with the unselfish appeals which have been 
made by the representatives of the two existing railroad systems. I 
have been very much interested to observe how utterly unselfish their 
attitudes, respectively, are. Reduced to its last analysis, the conten- 
tion of the gentlemen representing those two systems seems to be that 
by reason of the grantor certain privileges to each of those concerns, 
speaking of them, for convenience, as two corporate entities, for one of 
them represents a number of original coi*porations and the user of 
those privileges for a certain time, more or less wisely and with more 
or less of wise or unwise, useless or necessary, expenditure in their 
early history, there has grown up in favor of those systems a vested 
right or a s>'stem of vested rights greater in its power and superior in 
its control to the Congress of the United States. 

I, of course, do not deem it worth while for a moment to antago- 
nize that proposition in the broad sense in which it is evidently con- 
tended for here, and vet, if you eliminate that contention from what 
has been said by the two very intelligent gentlemen who have so inter- 
estingly spoken on this subject, you take the whole point out of their 
arguments. 

It seems to me that the question to be considered by this committee 
is briefly this: Does the public welfare require the grant of this fran- 
chise on such lines as the committee, and ultimately Congress, may 
sec fit'^ It does not make any difference whether or not timid invested 
millions see possible danger in the future. If that doctrine had been 
adhered to there would never have been anj- but the Capital Traction 
Company here, because the same argument that has been advanced by 
the gentleman who just preceded me would have been as eflfectiveh'^ 
advanced against the creation of the various corporations now grouped 
together under the head of the Washington Traction and iClectric 
Company. 

Mr. Dunlop contended, as I understood him, that because there had 
been grantea, forty years ago, a charter to the Washington and 
Georgetown Railroad t'ompany, and because under that charter it had 
developed a ver}^ great prosperity in the operation of one of the most 
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valuable railroad franchises in this world, there had ^rown up in favor 
of that company such a right and such a vested right as might not be 
interfered with. 

There is another side to that argument and that is this: It seems 
there are two answers to it. The tirst is that as a settled proposition 
of law time never runs against the sovereign, and no length of user 
could ever create in the beneficiary of the franchise a vested right by 
prescription or limitation. 

In the second place, having had this valuable franchise uninterrupt- 
edly practically for forty ^amrs, they ought to be willing to allow the 
fublic welfare to be sufjserved, if necessary, by some invasion of it. 
contend, however — and that subject has been fully discussed, and 1 
ought not to take up the time of the committee with it — that the pro- 
posed legislation does not contemplate any such paralleling of existing 
systems as to interfere in reality with its enactment. But we are con- 
fronted by a singular inconsistency in the arguments of both of these 
gentlemen. They say in one breath that this enterprise never can 
succeed. 

One gentleman who has spoken went so far as to say that so far as 
the city of Washington is concerned the road would never be con- 
structed. If it is never going to succeed and never will be constructed, 
why this apprehension on their part^ Does it not show, gentlemen, 
that these wise, intelligent business men know in the bottom of their 
hearts that there is a public need of this enterprise, and is not their 
apprehension due to the real belief on their part that the public will 
recognize the benefit of this proposed legislation and will avail itself 
of it, and therefore there may be some diversion of railroad fares from 
the pockets of the existing institutions? 

Now% Congress has spoken in no uncertain voice on this subject, and 
has, I submit, established what may be termed a legislative policy in 
harmonj^ with which the legislation now sought is asked. As early as 
1S94 — on August 2, 1S94 — in an act entitled "An act to authorize the 
Metropolitan Railroad Company to change its motive power for the 

Sropulsion of the cars of said company,'^ by section 5 of that act the 
letropolitan Railroad Company was required: 

* * * Iiiimediatjely to make rt»ciprocal arrangement** with the street railway 
companies whose lines now connect with its lines, and to furnish such facilities there- 
for as the public convenience may require. Upon the completion of the underground 
electric system provided for in this act, the said Metropolitan Railroad Company is 
hereby further authorized and required to enter into reciprocal trackage arrange- 
ments with connecting roads. The schedule an<l compensation shall V)e mutually 
agreed upon between the said Metroj)olitan Railroad Company and the companies 
with whose lines this line may connect; and in any case of failure to re^ich such 
mutual agreement, the matters in dispute shall he determined by the supreme court 
of the District of Columbia, upon petition filed by either company: FromM, That 
every street railway company in the District of Columbia whose lines connect or 
whose lines may hereafter connect with tlie lines of any other street railway com- 
pany — 

Gentlemen, you will observe how broad that language is — * 

That every street railway company in the District of Columbia whose lines con- 
nect, or who««e lines may hereafter connect with the lines of any other strei^t railway 
company is herebv subjected to the same requirements as to transfers and trackage 
arrangements, and upon similar conditions as in this section pro\nded in the case of 
the Metn)politan liauroad Company and the lines connecting therewith. 

There you have, nearly ten years ago, a legislative declaration that 
the trackage arrangement, against which so much protest is now made, 
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is the right thing, and that legislative view is corroborated by the 
experience and action of all the large cities of this country, as we all 
know. 

Much of the objection to the trackage arrangement contemplated 
has been based upon the ground that it would be practically a free 
intrusion or invasion upon the rights of existing companies; but you 
will not have failed to notice that in this original legislation, as far 
V)ack as 1894, and in the proposed legislation the rights of the exist- 
ing systems are carefully guarded by the provision that the pa3^ment 
to be made for the privilege granted shall either be fixed by mutual 
agreement or by appropriate judicial proceeding. 

What, after all, is asKcd here but that Congress shall exercise the 
well-known, thoroughly well-settled power of eminent domain ? And, 
having found that the public welfare requires the proposed legislation, 
to say that so-called rights or privileges shall yield, in so far as may 
be necessary, to the public welfare upon the terms of just compensa- 
tion, and that is amply provided for in the proposed legislation. 

It is not proposed to run cars upon the tracks of existing companies 
and do so without making just compensation, but the whole exercise 
of the right is conditioned upon such a provision. 

We have had recenth' a very poweriul object lesson in regai'd to 
the views of Congress on this subject. Here were two great steam 
railroads entering into an enterprise which everybody favored, the 
elimination of grade crossings and the erection of the magnificent union 
station and the building of a viaduct; and it was stated that other 
roads might want to enter Washington, and that they, under proper 
restrictions, should be given the privilege to come over the existing 
tracks. The same argument was made by those steam railroads, but 
Congress did not heed it. Congress said that upon the terms of just 
compensation other roads may run over the viaduct, and required pro- 
vision to be made for it. So it seems to me that the precedent has 
been established which may well be followed in the enactment of the 
proposed legislation. 

Then there is a veiy interesting consideration. Something was said 
by Mr. Dunlop as to the history of the legislation which permits the 
Gfreat Falls Company to come into the District of Columbia. Through 
reference to that legislation, which is to be found in the act approved 
on the 21Hh of January, 1903 (32 Stat. L., 781), by section 4 of tliat 
act it will be seen that the Great Falls and Old Dominion Company 
'Ms authorized to ]^y upon the bridge and across M street and in 
Thirty -sixth street, to such point south of Prospect street as the Com- 
missioners may approve, a single electric-railway track, with the nec- 
essarv switches and turn-out«." 

That would seem to show that Mr. Dunlop had overlooked the exact 
terms of the legislation, because, you will observe, there is no mention 
of Thirty-fifth street, nor any limitation concerning the use of Thirty- 
fifth street; but the whole legislation is in harmony with what is now 
asked, namely, that there shall be effect given to the existing provision 
of the act of 1894 referring to railroads thereafter to be constructed, 
and providing that trackage facilities shall be given them where the}'^ 
connect with existing lines. Then, also, you should consider that when 
the road comes across the bridge it will be built into Thirty-sixth 
street, so that it comes practicalTv in juxtaposition with the existing 
Capital Traction Company's tracks; so that it comes very closel}', if 
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not exactly, within the terms of exijisting legislation, which would be 
operative upon it. 

1 do not tnink the committee wants to have its time wasted with anv 
attempt to go into personal considerations, and I shall not undertake 
to reply to that class of argument further than to say this: that a great 
master of human nature expressed the whole idea on the subject many 
years ago, that under certain circumstances ''the galled jade would 
wince;" and whenever you see personalities resorted to you find an 
indication, a very strong indication, of the weakness of the general 
and le^l argument. 

Criticism has been made about the broad terms of the proposed leg- 
islation. Senator Butler stated to the committee that so far as the 
general clause providing for the exercise here of rights granted by the 
original charter of the Great Falls Company was concerned it was 
perfectly agreeable to the company to have that eliminated, or limited 
so as to read "So far as not inconsistent with the laws of the District 
of Columbia;" and it has been already suggested by him that in lieu 
of the provision of which criticism has been made concerning the exer- 
cise by this company of rights granted by legislation to other compa- 
nies here this language might be used, making it section 22 at the end 
of the bill: 

That.any corporation authorized to build, maintain, or operate a street railway in 
the District of Uolumbia may have and exercise any and every of the rights, powers 
and privileges conferred by general and special acts of Congress upon anv and every 
other corporation authorize to build, maintain, or operate a street railway In the 
District of Columbia. 

At the bottom of that line this wise language appears: 

That no one of these companies shall have any greater rights than any other, and 
that all shall be placed upon the same footing precisely. 

Of course, it can not be successfully contended that any one com- 
pany here should have any special privileges which any other company 
might not exercise, and the tendency of this legislation and the legal 
effect of it, as is obvious, would be to place tliem all upon the same 
footing. 

There has been a great deal said about the willingness of the exist- 
ing companies to extend to meet public demand. I am one of the 
oldest inhabitants, 1 suppose, in the meaning of the requirements of 
the Association for the Oldest Inhabitants, having been here since 1864, 
but it has not yet come under my observation that anv extension has 
ever been ma^e except where the company expected it would pav. 
Indeed, the gentlemen were frank to sav that they were ready to maKe 
the extension when they thought the public business — the revenue — 
would justify it. 

Looking at the tracks now down and not opei'ated in this city by 
some of the systems, we are justified in assuming that there will be 
no extension; indeed, General Harries expressed it ver}' aptly when 
he said at the close of his remarks that his company was willing to sit 
still and wait until Congress made them act. 

Instead of having the situation left in that way, and allowing these 
two existing systems to sit still and wait until they see fit to move, or 
until Congress moves them, it is suggested that there be legislation 
which shall meet the needs which the committee finds. After all, it is 
committed to you gentlemen to decide what the need is, and it is for 
you to sa}'^ whether you find the necessit3^ If you find the necessity, 
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then claims of privilege on the part of sensitive capitalists will not 
interfere, I submit, for a moment. 

1 can speak to some extent from recollection, and a ^reat many of 
those present can do so — in this committee there are certainly some 
Senators who can do so — on the subject of self-propelled electric vehi- 
cles. The Washington Traction and Electric Company had a very 
severe experience in that direction, first with electric storage-battery 
cars and then with compressed-air motive powder. While undoubtedly 
a storage battery of lignt weight and great endurance is the beautiful 
vision which may be realized in the future — which inventors in elec- 
trical lines may see in the ultimate future — it would be extremely 
unwise in the light of past experience for this committee to depend 
upon the solution of that difficult problem and to defer action and relief 
to the public until the hopes of the inventors, proverbially unreliable, 
shall have been realized. 

Mr. Harries. I do not like to interrupt Mr. Ridout, who is a very 
delightful gentleman and a good friend, but the motor to which 1 had 
reference is not only ready for work, not onlv being turned out in the 
factory, but is operated to-day in six cities anS has been operating, and 
operating successfully^ in Chicago for a year and a half on the public 
road, carrying passengers at 5 cents a head, and doing it for eighteen 
hours a day. 

Mr. KioouT. Is it an electric storage battery? 

Mr. Harries. 1 have not given the name or the character of the 
motor. 

Senator Dubois. Let me ask you a question here. I know some- 
thing about this, because I have liv'ed in that section of the ^\t\. Are 
you providing to give better accommodations on Sixteenth street, 
where that old hercfic line runs? 

Mr. Harries. We are not running the herdic line. 

Senator Dubois. With those automobiles, I mean. 

Mr. Harries. That would be entirely 

Senator Dubois. I ask for information merelv. 

Mr. Harries. Yes. We would not care, Senator, to go into the 
territory of an existing company, no matter what the character of its 
operation may be, and ruin even its small investment. We would 
rather take a new route than to smash that compjiny, and that would 
be the result, of course. 

Years ago that company, as a favor — and I never understood why^ 
it was done, as it was a very foolish thing to do — was given some 
transfer privileges with our F street line, and it has been a trouble to 
us ever smce. 

Mr. DuNLOP. I think I can answer that question satisfactorily to 
the committee. There is an advertisement now in the local papers for 
a local compan}' to run electric motors on Sixteenth street and out F 
street, and 

The Chairman. Yes, and last year we had an advertisement that we 
would have a flying machine down the Potomac. [Laughter.] 

Mr. RiDOUT. AVe not only had an advertisement, but we had 

Mr. Harries. I want to say that if the proposition of Mr. Ridout 
is to run a line of fl^Mng machines, we have no objection. [Laughter.] 

Mr. Ridout. If that were my suggestion it would not be an inter- 
ference, it would not invade your territory. [Laughter.] 

In regard to that automobile line, there was but one machine, and 
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that failed. We all know, every one of us, as practical men, that there 
is a vast field to be covered before you get a perfect electric motor. 

Mr. Harries. I wish the gentleman would not sa}^ ^'electric motor," 
because 1 have not said ''electric" once. 

Mr. RiDOUT. I am trying to '"^ smoke you out," and find out what it 
is. [Laughter.] 

Mr. Harries. I am still untouched by the smoke. » 

Mr. RiDOUT. Your company has had considerable experience with 
the smoke laws, and therefore you are not very easih^ smoked out. 
[Laughter.] 

Gentlemen, the whole thing in a nutshell, 1 submit, has already been 
stated, and it remains for this committee to follow General Harries's 
verv eloquent opening sentence: ''Look at the cause, and at nothing 
else." 

Senator Gamble. Just one word. In regard to section 6 of the act 
of August 2, 1894, would a» strict construction of that proviso include 
corpoi'ations hereafter incorporated and entering the District of 
Columbia? The provision is: ^^ Provided^ That every street railway 
company in the District of Columbia whose lines connect or whose 
lines may hereafter connect with the lines of any other street railway 
company is hereby subjected to the same re(iuirement« as to transfers. 

Mr. RiDOUT. If the Senator will permit me, I think it undoubtedly 
covers that point. Of course, I am not competent in the interpreta- 
tion of it, but I remember the occasion of that legislation, and the 
language used was designedlv so used. Instead of saying '"street 
railway incorporated in the District of Columbia," the language was 
used *' street railway in the District of Columbia," because it was then 
contemplated that certain lines in Maryland, to be constructed through 
Maryland, were to come into Washington. 

Senator Gamble. Ordinarily, I Avould say that that proviso would 
be *\street railway companies already organized or hereafter organ- 
ized," if it were to apply to the future. I simply call your attention 
to that. 

Mr. RiDOiTT. There is force in the criticism made by the Senator; 
but, assuming that to be so, it simply demonstrates that all that is 
necessary in order to give effect to that legislative declainition is to have 
a little supplementary legislation. 

The Chairman. Mr. Dunlop will be heard for a few minutes. 

ADDITIONAL STATEMENT OP GEOEGE T. DUNLOP. 

Mr. DuNiiOP. Mr. Chairman and gentlemen of the committee, I 
approach what I have to say very gingerly, after listening to the 
argument of a fine lawver like Mr. Ridout. I will say, however, right 
at the beginning, while it is fresh in the minds of the committee, in 
regaid to that bill which was passed creating this charter across the 
Aqueduct Bridge last year, that when that bill was framed to be 
introduced in Congress it was gone over bj^ Mr. Miller, who w^as then 
the president of this Great Falls and Old Dominion Railroad, and Mr. 
Jewell, who was then the treasurer of that company, in the office of 
the Capital Traction Company, while they were sitting at my desk. 
They sought me to go over the bill as the}^ had it framed, to see 
whether it was in accordance with the wishes of the Capital Traction 
Company or would meet any opposition from that company. 
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The very point that Mr. Ridout has discussed in this law, that Sen- 
ator Dillingham has brought to his attention, was discussed. That 
law was on the statute books then. It was read and we went over it. 
1 am not a lawyer, and an astute one like Mr. Ridout, yet having in 
view the protection of the interests of the Capital Traction Companv, 
from a common-sense, business standpoint, and having the law right 
before me at the time, the Question was discussed and they agreed to 
come over into the end of Thirty -sixth street. I want to say now 
that if I used the words "Thirty-fifth street" it was an error. I 
noticed in the printed report of my remarks before the committee that 
" Thirty -fifth street" was used in every instance. That, of course the 
committee understands, was either a nnst-ake on my part or on the part 
of the pu'inter. Thirty -sixth street is the language of that charter. 

If was gone over with the president of the road and with the treas- 
urer of the road, and the}'^ left the oflSce of the Capital Traction Com- 
pany with the avowed purpose of framing that bill in accordance with 
the understanding with m\' company. Tlie}' did in good faith frame 
the bill in accordance with that understanding, that it was to end in 
Thirty-sixth street, where there is room enough to shunt the cars, one 
being loaded and the other departing. There is plenty of room there 
for that purpose. 

They introduced that bill in Congress, and there was no opposi^ 
tion ever displayed before the committee, as the chairman has well 
said here. Not a member of the committee ever was spoken to on the 
subject. 

I did speak to some other members of the House of Repsesentatives 
and some Senators. I was asked bv some of the memoers of both 
Houses whether the Capital Traction Company had any opposition to 
it. Our position was explained, and that was the end of the matter. 

The bill was passed, and we supposed in good faith. Thev do not, 
under that bill, connect with our road, and you gentlemen will see how 
the other law was framed, and I knew about that when it was framed. 




approacn a roaa is not to " connect witn it. i tninK you 
agree with me on that. It has no right to do that. But it does come 
to that station. 1 do not wish to go into that question. It is all in 
print now, and the committee can read it. 

Leaving that point now, gentlemen, I want to take up another very 
practical and pertinent matter in connection with this whole subject 
which I did not reach the other day. I thought I saw that the com- 
mittee was being wearied with what I had said, and I hoped that I 
might have the opportunity to say this. In the practical operation of 
a street railway we all know that the old saying applies that *'the 
chain is no stronger than the weakest link in it." 

This charter gives a right to that company to come over the Aque- 
duct Bridge on a single track and land its passengers alongside of our 
station in the end of Thirty-sixth street. No car can ne operated 
over that bridge from the Virginia side to the end of that line on the 
District side under five minutes. There is no provision for the cars 
passing anvwhere on the bridge, and therefore that means the maxi- 
mum schedule of ten minutes. That is what they would get over that 
bridge; and you can not pass cars over more rapidly under existing 
conditions. 
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Now, suppose they weje to run — suppose j^ou gentlemen were to 
even consider that question, and I do not believe you will when you 
come down to the end of this investigation — they should be granted the 
right to go over the Capital Traction Company's tracks on M street, 
and through the city, and so on. What service would they give? 
They could not possibly, if the city grew to 10,000,000 people and the 
conditions remained the same at that point, and Virginia had a hun- 
dred millions that wanted to come over there they could not run faster 
than a car in ten minutes. You can not run the Potomac River 
through a quill. 

The people who would like to have this road, if there are an}^ on 
M street or L street or any other street going to the union passenger 
station which is to be built would not have over the proposed road a 
faster schedule than ten minutes. We will give them, we are giving 
them, twenty out of twenty-four hours a three-minute schedule, and 
in the mornings and evenings, what we railroad people call the "ofloice 
hours," a faster schedule, and that is what the Virginians will get, 
and the inception of this whole bill was to accommodate the people 
from Virginia. 

We have offered, as you all know, a free transfer to those people. 
We will take them every three minutes, and twenty hours in tne day. 

Most of them are officeholders and they come mornings and even- 
ings. During the day between those '^office hours" there are very 
few of them who put m an appeamnce. Generally the}' are engaged 
in cultivating their lands. 

If it is true, and I think I make it plain, that they can not get better 
than a ten-minute service, what accommodation would that be to them 
better than the Capital Traction offer ^ 

Senator Gamble. If conditions should change, and it should become 
necessary for a more rapid transportation sciiedule to be arranged, 
could not Congress limit that^ 

Mr. DuNLOP. I said. Senator, that I confined myself to the present 
conditions. Congress has just passed the law giving them certain 
rights, and it is expressed in the bill, and they are asking for a road 
to extend that. I can not speak now for the future. 

Now, the people in Virginia have been offered by the Capital Trac- 
tion Company all the convenience they have ever asked for. The 
beginning of this bill — the inception of this bill — was, as I said last 
Thursday, largely through people interested in the Capital Traction 
Company — large stockholders. Thev went to the legislature, or, at 
any rate the law was passed bv the Virginia legislature, authorizing 
the charter of that company, ^hey had approaciied the Capital Trac- 
tion Company and had argued that question with me before the charter 
was granted, asking the Capital Traction Company to build the line. 
The}'^ were refused! We had no charter over there and we did not 
desire to go outside of the District of Columbia. We do not desire it 
now, and I do not think there is any law or power in Congress to 
make us go outmde of the District of Columbia. 

It was said to them by the Capital Traction Company: ''We will 

fpve you every facility for reaching every part of the city that our 
ines traverse.'^ That seemed very satisfactoiy. 1 believe it was satis- 
factory to the then promotors of that road. Shortly afterwards they 
sold out, and it got into the hands of different people. I have not 
mentioned any names, and I did not mention an}' last Thursday. I 
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have in mind a gentleman who is a friend of mine; I certainly am of 
his — a good friend. There has never been a word of diflPerence between 
us and 1 do not think he would have taken exception to anything 
that I said on the subject. I do not think anybody's relations were 
closer than mine with him on subjects of that kind. " I had no idea of 
offending him, and I do not believe that this committee construed what 
1 had to say on the subject as so intended. 

1 wish to go a little further into this matter, though, without mention- 
ing any nanies, because of the question asked bv Senator Hansbrough 
on page 27 of the hearing of last Thursday. This is my statement: 

**Here is a road from Great Falls, meandering around Washington City, and going 
out into Bladensburg," and so on. I will not go over it in detail. 

It would not pay, and they do not intend to build a foot of that. The bill is not 
got uj) for that purpose. That is not the purpose of the bill. The gentlemen inter- 
ested in this bill, ii reported correctly to me and to our company, are not the kind 
of men to build railroads for the accommodation of the public alone. That is not 
the spirit behind this bill. 

General Harries, without sa3nng a word to me, has enlarged on that 
by telling what a certain gentleman, without name, told nim. You 
will all remember that. 

The ( Chairman. That would equallj" ^PPb' to every other man on the 
face of the earth, would it not? 

Mr. DuNLOP. I apprehend that it would. 

The Chairman. \ ou do not build railroads for the accommodation 
of the public alone ? 

Mr. DuNLOP. Certainly not. I was just looking at it from a common- 
sense view. 

The Chairman. Yes. 

Mr. DuNLOP. And I expressed it in that waj^ without the intention 
of reiecting upon anyone. 

The Chairman. Certainlv. 

Mr. DuNLOP. 1 thought the committee would receive it in that way. 

I will read this also from page 27 of the hearing of last Thursda}-': 

Senator Hansbrough. What is the purpose? You have suggested it. I think we 
ought to know it if you have anything in your mind on the subject. 

Mr. DuNLOP. I do not care to express myself upon that point until further develop- 
ments. But we have a right to surmise, and I have a right, I think, to make a sur- 
mise of it. 

Senator Hansbrough. Unless you will agree to communicate it to us in private we 
shall not let you off. We shoula like to have you tell us now. I think we have a 
right to know. 

Mr. DuNLOP. I never say anything in private that I would not say in public. 

Senator Hansbrough. Then we would like to have it in public. 

Now, gentlemen, you can see the position in which Senator Hans- 
brough placed me, without intending to do so, at that time. He 
pressed me to give this answer: 

Mr. DuNLOP. That is my principle and that is my mode of doing business. I say 
I believe — mark you, it is my opinion — that it is to be built for stock and* bond joo- 
bing purposes. 

Now, gentlemen, I had not the slightest intention of mentioning the 
name. We were dealing here with the collection of men supposed to 
be the men who were asking for the public charter. I mentioned no 
name. As far as I know all of the gentlemen that I have heard of are 
friends of mine. Certainly 1 am of theirs. 

This company, in ni}' opinion, will be in the same situation as all 
other suburban railroads nave been, except one that I mentioned the 
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other day, and that happened to fall in the hands of the Capital Trac- 
tion Company in time, oefore it reached the stage of a receivership, 
although it was losing $40,000 a year. All of them have gone there, 
and 1 predict that this one will go there, and that is the basis of my 
surmise that the gentlemen who have been active in j/etting this char- 
ter will not be in it when that occurs. General Harries has stated the 
same thing, practicall3^ The expectation is to get a charter through 
this Congress or some Congress and hold that over the existing com- 
panies here, and have the Capital Traction Company do what it never 
wished to do—bu}' out that suburban road. Of course in that event 
we would have to father its bonds and its stock. That is the explana- 
tion. 

Senator Mallory. That is based entirely on 

Mr. DuNLOP. That is based entirely on my belief. 

Senator Mallory. On your experience and not from ^ny knowledge 
that you have. 

Mr. DuNLOP. No, sir; 1 disclaim having any knowledge of that, sir. 

The Chairman. Of course, Mr. Dunlop, there would be no reason 
whv you should take that road unless vou wanted to. 

Mr. DuNLOP. No, sir; and I say positively and frankly now that 
although the charter may be granted, if you should see lit to do it, it 
will never be bought by the Capital Traction Compan}^ at any price. 
We will transfer with them, wc will take their passengers all through 
our system, which will serve every purpose for ever}^ Virginian, and 
that is all they want. They are not interested. Those Virginians are 
not going to put any money in it, or very little. Thev have all gotten 
out now, practically, and all of them will be out. Itowever, if they 
come to build tliat road, which I think they will, and come over that 
bridge and transfer to our company, their passengers will be delivered 
all over the city without an additional fare. 

It is a very heavy load for us to carry; it is unfair; when they 
back we will give them a transfer, and they cany them over tl 
bridge for a half mile, and then they begin to rake in the nickels, j^ou 
can rest assured of that. [Laughter.] 

I said at first that we ought to have an equitable transfer arrange- 
ment. I have said it, and still stick to it. The chairman of this com- 
mittee has said that he thought we were very liberal with our transfer 
offers. That is true, and 1 tnink he meant it in good faith, and 1 want 
to say to him probably some things that he did not know, for he was 
not in the Senate at the time, that that offer has been open to every 
suburban road that has ever been built out of Washington or the Dis- 
trict of Columbia that connected or came near the Capital Traction 
Company or the Washington and Georgetown Railroad Company's 
lines. It wa,s done here with the Capital Railway Company, built 
over to Congress Heights. It was used by that company until they 
sold out to the Metropolitan and made connection with them, and it 
was no longer needed. 

Transfers were printed with the Capital Railwaj^ on them for use 
at the Navy-Yard gate. It was offered to the Tenall^^town road. It 
was offered to the Brightwood road, and the offer is still open to any 
suburban road. We have always taken the ground that if they could 
stand it we would. None of them, after the first blush, thought that 
they could stand it, and I do not think they could. What has been 
the result? Everj^ one of them has gone into the hands of receivers 
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except those that are hanging ready to go there now, and would have 
been there lon^ ago if these New if ork people had not taken them up. 

I think that is all I have to sa}'^ on the subject. 

The Chairman. Mr. Goldsborough will close the hearing. Before 
Mr. Goldsborough commences, however, I want to say that I think 
the other members of the committee join with me in felicitating all 
the parties in interest upon the fact that we have had a very pleasant 
hearing. The committee have been supplied with a good deal of light 
on this subject, and after the hearing closes a subcommittee of this 
committee will take the matter up for further consideration. 

Mr. Hackett. Will you allow me to interrupt one moment, Mr. 
Chairman, in order to get it on the record, that the most numeroush' 
signed petition has not been mentioned, and that is the petition of 
resident* of M street, from one end to the other, having about 400 
signatures, I think. 

Senator Mallory. Do you think that your road would consent to 
run a line in a north-and-south direction through East Washington, 
from Seventh and U streets, say ? I would like to ask you that ques- 
tion. 

Mr. Dunlop. I think if vou will read mv statement made on last 
Thursday 3'ou will find that we have said that, and we will live up to 
it. W^e have said that we would build all necessar}- extensions. There 
was nothing, not a word, said about a possible extension, as was said 
by some gentleman here to mislead you. 

Senator Gamble. W^ho would be the parties to determine the neces- 
sity i 

Mr. Dunlop. Congress, when it gives us the charter for it. We 
will come here and ask for the charter. We can not build a foot of it 
without coming before you gentlemen. We have to come here and 
get that right, and anybody can bring us here. They can bring us 
up here and make us discuss it, and you decide whether we should 
build it or not; whether there is a necessity for it. 

Senator Mallory. What do you think yourself J I would like to 
ask your personal opinion on that subject, as to whether it is advis- 
able and whether it would be profitable ? 

Mr. Dunlop. On what particular? 

Senator Mallory. The extension of vour line. 

Mr. Dunlop. I will go back a little 

Senator Mallory (continuing). North and south, in the eastern part 
of the city. 

Mr. Dunlop. It has been said here by several oersons that they^ 
thought we ought to build from Seventh street and Florida avenue. 
It is true that the Rock Creek Railway had a charter right to North 
Capitol street. It expired before it fell into the hands of the Capital 
Traction Company, as it is now, and therefore we never had any right 
there. 

Senator Mallory. I am not asking you al)out that, but for your 
personal opinion. My question could be answered ves or no. 

Mr. Dunlop. I am coming around to that. I tliink I will answer 
your question. We are perfectly willing, and we are contemplating 
at the proper time — and there are a good many things that have to 
occur with a street-railway manager that can not all be done in a day, 
or in a minute, or in a year — we are contemplating extending our lines 
on from Seventh and U streets or Florida avenue to serve that purpose. 
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I do not care to state what street the extension is to be made upon 
now because the committee when the proper time comes will know 
about that, and if they will excuse me irom stating that now I think 
it would be good policy at present. 

The Chairman. Certainly. 

Mr. DuNLOP. But the union station has made it obligatory, the Capi- 
tal Traction Company being located where it is, to reacn it on tne 
shortest possible lines from the ereat northwest. It will serve the 
Seventh street line, the Fourteenm street line, the Rock Creek line, 
the Chevy Chase line, directly across that part of the city, and go to 
this great point that everybody wants to reach, the union station. 

Senator Mallory. Mr. Dunlop, you are accepted, I believe, in the 
citv here as being a very high authority on street-railway matters. 

Mr. DuNLOP. 1 am sorry to say that I do not believe that myself. 
[Laughter.] 

Senator Mallory. Well, others do. You have heard the testimony 
here, or, rather, the statement of people living in East Washington. 
Now, laying aside your connection with any particular road, I would 
like to ask if you are willing to state, as a railroad expert, whether a 
line running north and south or in a northerly and southerly direction 
(I will not say especially north and south) through the eastern portion 
of the city of Washington is necessary and desirable, and whether it 
would TOy ? 

Mr. I)uNLOP. 1 think it would be very unproiitable, but I think the 
people should be served now. I say that we are already serving the 
southernmost portion of that. General Harries's company is serving 
what is pi-acticallv the middle portion of that, and we have, mark you, 
no lines east of the steam railroads that will approach this city north- 
east of the Capitol. The other company has some four or five lines. 
We believe that we ought not to enter into that territory. 1 want to 
be frank about it, because the other companv is there, and it ought 
to do it, and no doubt will, I think. I should, if I had the manage- 
ment of it, extend lines so as to bring those people down to the central 
part of the city, or carry them practically wherever they want to go. 
We have not any disposition to invade their teri'itory, and we do not 
like it whenever they show a disposition to invade ours, or to injure 
our company; and we will never invade theirs if we can get around 
any other way. Does that answer your question? 

Senator Mallory. Yes. 

Mr. RiDOUT. I did not hear the Senator say whether that answered 
his question or not; but to some of us it hardly seems that it does. It 
was stated by Mr. Dunlop that his willingness to extend was not 
dependent upon revenue. I find on page 28 of the record that he made 
this statement: 

There is no necessity for any other road. If there is, the Capital Traction Com- 
pany to-day stands ready to pat in any extension in any direction in this city where 
it can be shown that there is absolutely a need of it— sufficient to warrant tiie 
expenditure. 

That, I think, justifies my contention that the revenue was the test 
of extension. 

Mr. DuNLOP. 1 say to-day that I leave it in the hands of the com- 
mittee when it comes before them to sav whether an extension is nee- 
essary. 

o F^-04 8 
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ADDITIOHAL 8TATEMEHT OF RICHAAD H. aOLDSBOROUOH. 

Mr. GoLDSBORonoH. Mr. Chairman, the principal question before 
you has been pretty well thrashed out, and that is whetner or not there 
18 a public necessity for a cross-town railroad in the city of Washington. 

1 think 1 may fairly say that the consensus of opinion here of all . 
the parties who have appeared here who are not in interest has been 
that there is a necessity for such a road. Further, if we are to believe 
what intelligent citizens have stated, there is a necessity in certain 
directions for more than one cross-town road. 

The gentlemen here from Eckington state that the Capital Traction 
Company might wisely be permitted, authorized, instructed, directed, 
or required to build an extension of the U street line along Florida 
avenue to Tenth street, and from Tenth street across to the Anacostia 
River. 

1 would say that, so far as we are concerned, we neither have nor 
have a right to have any objection whatever to that proposition. Per- 
sonallj^ I believe that it will serve people, and a great many people 
that will not be served by the bill as drawn or the route as defined in 
the line which we are now considering. But it will not answer the 

Eurposes which are sought to be subseiTed, of a public nature, by this 
ill. 

I will say to my friend, Mr. Dunlop, with all due deference to his 
superior experience, skill, and ability — universallv admitted by all 
classes of citizens in the District of Columbia, whetner they have rail- 
road interests or not — that his proposition to transfer passengers at 
the Aqueduct Bridge is not at all responsive to the scope of this bill. 
So far as the people of Virginia are concerned, many of them want to 
reach sections not traversed by his road, and tney want to go straight 
across town. They want to go farther to the north, or thev want to 
go to the northeast, and to merely transfer them at the bridge would 
subject them to loss of time, to a long line of travel, and to the addi- 
tional expense of another fare. 

I have in ray hand before me a map which I think clearly defines 
the public purpose that is involved in this bill [exhibiting map to the 
committee]. Here is the Aqueduct Bridge, and here is M street run- 
ning due east from the Aqueduct Bridge, across the city. This is New 
Jersey avenue, and the route proposed in the bill passes down New 
Jersey avenue and across to the Bladensburg road. This is a north- 
and-east line, as proposed by the bill, across to the Anacostia River 
or to the navy-yard, so that anyone at the navy -yard who wanted to 
go to the north or northeast or northwest section of the city travels 
from there directly north and thence west and on through the city, 
and ma^'^ be transferred by any one of eight or ten distinct north-and- 
south hues to any portion of the great northwest. 

The citizens out there in the northeast are not altogether satisfied 
with the route as defined in the bill. They have been to us and stated, 
"We think you ought to go to Florida avenue; you ought to go on 
out M street and from Florida avenue across." That is this line [indi- 
cating on map]; and I will sav for the company that it is perfectly 
willing, if the committee should think proper in perfecting this bill, to 
extend a branch line from New Jersey avenue east straight out M 
street to Florida avenue, as laid down on this map. 
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Now, if the committee please, that will satisfy, I think, and meet all 
the requirements of the northeast section. 

I want to say to the committee that a mere road running north and 
south would not at all answer the purposes or give the transportation 
facilities that those people want, and tnat they ought to have, because 
in order to avail themselvesof the existing systems in the northwest they 
need a connecting link. Should there be one built across town by an 
iBdmendent company, and it have no northwest connection, they 
would necessarily have to go by devious ways around to and pay more 
than one fare to get into the northwest. 

Let me show the committee how this would operate, because it 
answers another point. If there is a public necessity for this road, a 
public need for it, it needs must pay. One answer covers both ques- 
tions, because there can be no public necessity for it unless there is a 
public waiting and willing to ride on it. If there is to be only a few 
passengers here and there, why it is nonsense to charter a road to carry 
them. If there is a public necessity — if there are people to ride who 
want to ride and who want to be gfven the facilities to ride, the road 
is bound to be profitable, if there is a proper service and the company 
is reasonably capitalized. 

Now, let us see whether it will or not. But I want to say another 
thing. If it is not profitable, if nobody rides on it, why, our friends 
of the existing lines are not damnified. If we carry no passengere, 
their territory is not invaded [exhibiting map]. In going across from 
Georgetown, after striking Rock Creek, the first crossing we reach is 
here [indicating]. A cross-town line must needs be a transfer line. It 
is nothing without it. No one would dream, as General Harries prop- 
erly said, of building a cross-town line without transfers. It gives no 
convenience without it. Let us see how it would work here. Let us 
see if it would injure the corporation which he so ably represents here. 

The first transferring point we would strike would be Connecticut 
avenue. A cross-town line on this route will carry great numbers of 
people from the south. 

There are already several railroads coming to the Aqueduct Bridge. 
There is more than ono suburban road across the Aqueduct Bridge that 
is paying, notwithstanding the opinion of our friends that suburban 
roads are only cats and dogs. 

Examine t&e statement of the Mt. Vernon road for the last year, 
for example, not only of dividends, but of large amounts carried to 
the surplus; even when read in comparison with the statement made 
by the great Capital Traction Company, which has no superiors and 
few, if any, equals as a well-managed institution, it makes a fine 
showing. 

To return to the transfer station at Connecticut avenue and M 
street: I can see how Mr. Dunlop and the Capital Traction people 
may have reason to fear diversion of trade by this road. I can see 
that. But I fail to see where the anxiety of the Washington Traction 
and Electric people comes in. 

Let us look at it. We strike Connecticut avenue loaded with pas- 
sengers. At the corner of M and Connecticut avenue, if this bill 
becomes a law, there will be crowds of people to transfer from one of 
these roads to the other; and on good daj'^s, when the weather is good, 
and when all of this beautiful country to the south of us — in Vir- 
ginia — is opened, with a beautiful outing place at the Great Falls, it 



116^ 'i S<3^RBAT FALLS AND OLD DOMINION BAILROAD. 

will tax the capacity of this road for a long time to come to be able to 
carry the people. 

I have had some experience with a suburban road. I have in the 
past had some experience in the handling of numbers of people seek- 
ing an outing, and I know how they will flock where they think they 
can get good service and a pleasant ride into the country, more par- 
ticularly in certain seasons, notably in the summer season of the year. 
But here is an attraction all the year round, and there will be great 
numbers of passengers. Now, as it stands to-day, the Washington 
Traction and Electric Railroad does not get a siingle passenger that 
crosses over the Aqueduct Bridge 

Mr. DuNLOP. You are mistaken about that. You are not well 
informed on that. 

Mr. GoLDSBOROUGH. Where do they get them? ' 

Mr. DuNLOP. They ^et a great many passengers to and from. The 
way is opened there, right up the steps, and I happen to see it, to our 
great sorrow, [Laughter.] 

Mr. GoLDSBOROUGH. By climbing 100 or 150 feet up the steps, 
which some of them are willing to do— -.one here and there goes over 
to the other road, perhaps; but here will be a great body of people 
coming in. When they come to that road they will be transferred to 
the Washington Traction road, and they will go down town to their 
various destinations, to points on F and G streets, for example, where 
they are not served by tne Capital Traction road. They will transfer 
there in order to get into the business section of the city, and the 
Washington Traction system gets the fare, which it would otherwise 
never have received. 

Now, then, go on a little farther and you come to the Fourteenth 
street crossing [indicating on map]. What would happen there? 
There is a large population to the north and the northwest, at Chevy 
Cha^e, and all through that Eighteenth streeet region and the Cincin- 
nati street region — all that beautifully developed country up Four- 
teenth street, where there is a magnificent modern city to-day. W^hen 
those people want to reach the depot, and take the Capital Traction 
cars to do it and get down to the Thomas circle crossing, what will 
they do? Do ^'^ou suppose that they will go all the way down to the 
Avenue and around Kobin Hood's barn to get there? Why, no. 
They will transfer and go right straight over to the depot, which w^ill 
be within sight, practically within a stone's throw. 

That sort of thing will happen all the way across. Now, then, 
the remaining question is, conceding that this road would be advan- 
tageous to the people, would it be unfair to existing lines to authorize 
this company to build it? 

Senator Dubois. I do not think that the committee ought to be com- 
pelled to determine how much a road is going to pay, or whether it 
would pay at all or not. These gentlemen have saia that this road 
will not be built. What have you to say about that? They say that 
they do not intend to build it; that it is not their object at all. They 
both state that. I do not think that we should hear arguments as to 
whether a road would pay, or how much it would pay. I do nottliink 
that concerns us. I think that that was a very pertinent statement by 
both of these gentlemen (Mr. Dunlop and Mr. Harries), that was made 
with great vigor, that these people do not intend to build this road, 
and they will not build it. 
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Mr. GoLDSBOROUGH. I will answer that, Senator. I have already 
answered it, on Thursday. I say — as an officer of the road — that it 
will put up any forfeit that the committee may require to build this 
road in first-class style, and in a first-class way^ up^ to date in every 
particular, within tne time limited by this bill if this charter is 
^nted. 

I repeat again, however, if the road is not to be built these gentle- 
men will not be injured. It is the intention of the parties who own 
this franchise, or the Virginia end of it, to construct tnis road. They 
have already expended and put up $46,000 with the Commissioners to 
pay for the extension across the bridge, and they are already engaged 
m constructing the road. There can be no doubt of it whatever, and 
if the committee has any doubt upon the subject it is an easy solution 
to make any requirement, no matter how drastic the committee may 
think proper, and insert it into this bill, that the company shall put 
up sucn forfeit as the committee thinks proper. 

I do not propose to say anything further, then, as to whether the 
road will pay. I only mentioned it because of the correlation of the 
two propositions. One was that if there was a public necessity fof it 
it would pay, and the other was that if there was no public necessity 
for it, why, as a matter of course, the franchise ought not to be granted. 

Now as to this route: If a route is to be adopted, if a cross-town 
road is needed, it is needed in a central position. I do not mean to 
say that a cross-town line farther north is not needed at P street, as 
General Harries has claimed, or at U street, as others have claimed. 
I make no denial whatever of that proposition, but a cross-town line 
here is needed, and I believe that if the railwa}'^ interests were com- 
mitted to one corporation and it was a legalized monopolj'^, and my 
friend Mr. Dunlop was at the head of it, it would be built right on 
this line. It wouid be more economical to carry these people straight 
across from one side to the other by a straight line, savmg them time, 
and not only saving them time, but saving the company the expense 
of carrying them sometimes 2 or 3 miles farther than necessary. 

If the line is to be built, I want to say now as to the route which 
has been chosen that it is the logical route. One of the letters that 
was read to you this morning — merely the address was read to you 
this morning — was signed by Mr. Bell and others connected with the 
only, strictly speaking, first-class building that I know of on M street 
except the new apartment house at the corner of M and Connecticut 
avenue, and that is the Gardiner Hubbard Memorial Association, 
which has a large frontage on M street and on Sixteenth street. The 
gentlemen who signed it struck the nail upon the head when they said 
that this was the logical location and that it was in the public interest 
that the road should be built there. 

My friend Colonel McKee and others who are interested in property 
in the immediate vicinity of these crossings h^ve been here, and they 
have made very able and some of them very ingenious arguments in- 
tended to satisfy the minds of the committee that private rights would 
be injured to such a gross degree that even the public interest ought 
not to override them in the enactment of this bill. 

Mr. Chairman, there is no street in the northwest better suited in 
everv way for a cross-town line than M street. Apart f fom a few 
buildings at the corner of Connecticut avenue, on each side of the 
square, and at Fourteenth street, there is not a foot of ground on M 
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street from one end of the line to the other the value of which would 
not be doubled at least by the enactment of this bill. 

My friend Colonel McKee in his able letter to the Commissioners, 
says that nine-tenths of the street is improved by residences of the 
first or second class. I have been over it carefully three times within 
the last week, and I sav here and now, and I will rest this case upon 
it, that one-third of all the residences on M street, from Rock Creek 
Bridge to Thomas circle, are either frame or brick shanties — there are 
over 100 of them — and some of them in a condition so disreputable 
that their existence there is a disgrace to the city of Washington. 

Take the square immediately east of Connecticut avenue — that is, M 
street from Connecticut avenue to Seventeenth street — ^there are some 
very nice houses. When you get bevond that you are in the colored 
section, where the colored church is. The gentleman who has addressed 
you here from that section is the pastor of one of those churches to-day. 
I do not mean to say that there is anything discreditable in that, but 
surely it is not an evidence of a class of improvements there that would 
be injured by a first-class double-track electric railway. 

Mr. Hackett. You do not agree with the Commissioners, then. 

Mr. GoLDSBOROUGH. Let us look at the facts. On the corner of 
Sixteenth street every house is a frame house except the Gardiner- 
Hubbard Memorial. On the corner of Seventeenth street and M 
street, and in the immediate neighborhood there, within 200 feet, 
there are at least 30 frame shanties and not one brick house. 

Mr. Chairman, universal experience has shown that the construction 
of a first-class double-track railway has never injured anybody in the 
citv of Washington. 

Mr. Hackett. I do not like to interrupt you, but will you not please 
describe to these gentlemen of the committee the condition of M street 
from Thomas circle ea;st, and speak of the character of the residences 
there ? 

Mr. GoLDSBOROUGH. Ycs. It is very much better. 

Mr. Hackett. It is gratifying to know that, at least. 

Mr. GoLDSBOROUGH. I do not want to be misunderstood. There 
are plenty of nice people; there are plent}*^ of good houses; there are 
plenty of people there who are entitled to every possible consideration; 
but I am talking now about dollai's and cents; about the pecuniary dam- 
age with which they are threatened. There is not, and the gentleman 
knows it, one single house of the strictly speaking first class, as we 
know it and speak of it here in Washington, on that street. 

Mr. Hackett. On M street? 

Mr. GoLDSBOROUGH. On M street. 

Mr. Hackett. I do not not care to discuss that. I will let the 
remark go on the record. 

Mr. GoLDSBOROUGH. I mean strictly speaking of the first class. 
There are plenty of good houses. 

Mr. Hackett. Your Ideas of first class do not agree with those of 
a good many people, then. 

Mr. GoLDSBOROUGH. The gentleman is perhaps more familiar than 
I am with it. 

Mr. Hackett. I live on M street and ought to know something 
about it. 

Mr. GoLDSBOROUGH. I do not intend or mean to disparage it in any 
way 
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Mr. Hackett. Go on and abuse the street as much as you please. 

The Chairman. Gentlemen, we must not enter into any controversy 
like that. The committee will investigate all these matters in detail. 

Mr. GoLosBOROUGH. Yes; the conunittee will j?o and see, and I will 
leave the settlement of this question with them. That section is already 
commercialized, as was well said here the other day. Why, on Con- 
necticut avenue, looking south, I can stand on Colonel McEee's beau- 
tiful terraces and see at least twenty stores on the opposite side; almost 
every building represents a store. There are grocery stores, plumbers' 
stores, cigar stores, telegraph offices, millinery stores, "corn doctor's" 
stores^ and grocery stores. 

Mr. Hackett. On what street? 

Mr. GoLDSBOROUGH. On Connecticut avenue; all the way from 
Magruder's coraer and M street. I am only showing the commercial 
character of the location there. 

Mr. Hackett. On Connecticut avenue, yes. 

Mr. GoLDSBOROUGH. I*Jow, another thing, and I am only going to say 
one word about it because time is pressing, and I do not want to detain 
the committee. I do not believe, as a matter of opinion, that there is 
a railroad engineer anvwhere, who is impartial and disinterested, who 
would not say that ii there is a corner on Connecticut avenue anv- 
where that is safe and that is desirable for a railroad crossing, it is the 
corner of M street and Connecticut avenue. Compare that with the 
corner of L street. That street is now 32 feet wide. Supposing you 
widen it to 40 feet. On the east of Connecticut averue M street is 
more than 60 feet wide; that is to say, it embraces the roadway of 
Rhode Island avenue and M street. A thousand soldiers could stand 
comfortably there in that open area between the triangle formed by 
the conjunction of M street and Connecticut avenue. And across to 
the west there is a great open space where crowds can be disposed of 
and handled without the obstruction of public traffic. There is no 
safer or better crossing anywhere, and there is not one on Connecticut 
avenue compamble with it. 

The Chairman. If it does not interrupt you, Mr. Goldsborough, I 
would like to have you address yourself for a moment to Thomas 
circle, as a good deal of objection has come to this committee con- 
cerning that circle and the crossing of it. 

Senator Dubois. How would they get around it? How would they 
lay the track ? 1 have been up there and looked at it. 

Mr. GoLDSBOROUGH. There are various methods by which it might 
be done safely, but I will call the committee's attention to the crossing 
at Dupont street and Connecticut avenue. Now, P street, running 
east and west, represents practically M street — is analagous to M street. 
There is a double track road running on Connecticut avenue, and it 
swings in toward P street on that side of the circle and around and goes 
on out Connecticut avenue to the Columbia road. 

Mr. Hackett. I do not like to interrupt you at all, but I would 
like to have you tell the committee if there is a large amount of traffic 
coming down through P street — ^a large number of carriages every 
hour of the day ? 

Mr. GoLDSBOROUGH. Ycs, sir. P street is a verv narrow street; I 
think but 35 feet wide where that double track is lai(i. There is a good 
deal of traffic there, but there is an element there that is not present 
in the case of Thomas circle, and that is that any good day you will 
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see from five hundred to a thousand women and children in Dupont 
circle. 1 have seen it so crowded that they were as thick as black- 
birds. It is a great public resort there. There are many trees and 
flowers there. It is a health resort, while at Thomas circle there is 
nothing of that kind. There is merely, in the center, a grass plat and 
an heroic statue of the hero General Thomas. Anybody who wants 
to see that, it being majestic in its proportions, oitn see it better from 
the other side of the street than they can by going to the center, and 
in fact nobody goes to the center. 

What makes a safe crossing? Why, light, room for sight, room for 
handling crowds, room for people to move, for the crowds to be moved 
without obstructing the ordinary traffic of the street. If the tracks 
were laid so that the cars came in from M street and moved around 
toward the right on the Capital Traction line to M street going east, it 
would add very little difficulty, very little danger to whatever degree 
of danger exists there already. 

Senator Mallory. Thev would have to run around on the other side ? 

Mr. GoLDSBOROUGH. Not necessarily. 

Senator Mallory. Both on one side? 

Mr. GoLDSBOROUGH. Ycs, sir; thev do now at Dupont circle, and 
in my opinion, and in the opinion of engineers, which is more to the 
point, that is tne proper way for it to be done. 

Mr. Hackett. The tracks do not run around on Dupont circle. 
They only go halfway around. 

Mr. GoLDSBOROUGH. On Dupont circle; yes. Thev could go on 
Dupont circle around to P street, and out, and that would exactly rep- 
resent the situation. 

Senator Mallory. But this is the situation, and we want to find out 
how we are to work it. You have a double track on M street? 

Mr. GoLDSBOROUGH. Yes, sir. 

Senator Mallory. When vou ^et to Thomas circle are you going 
to put both the coming and the going cars on the south side of Thomas 
circle? 

Mr. GoLDSBOROUGH. Ycs, sir. 

Senator Mallory. Is that j^our proposition ? 

Mr. GoLDSBOROUGH. Yes, sir. You can do it either way, but we 
think that is the best. Here it is [indicating on map]. It is repre- 
sented here [indicating] and it swings in here; this is the Capital 
Traction Company and this is M street [indicating]. 

Senator Mallory. Do you propose to relay the Capital Traction 
tracks ? 

Mr. GoLDSBOROUGH. I supposc we would be required to do that. 

Senator Gamble. You would move the Capital Traction tracks over 
to the west side ? 

Mr. GoLDSBOROUGH. If that is deemed desirable it should be done, 
and at our expense. 

Senator Mallory. One side of that circle would have then four 
tracks and two sets of cars traveling over those four tmcks at very 
short intervals? 

Mr. GoLDSBOROUGH. Both lines would run over the same tracks. 
Here is also another method of doin^ the same thing without inter- 
fering with their tracks; coming in m this way and just swinging 
around in this way [indicating on map], around Thomas circle. 

Now, as a matter of course, there is a certain element of danger at 
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all street-railway crossings, but the danger is likely to be, and I think 
in this case* it has been, greatly exaggerated. 

Take the c(jf ner of Fifteenth street and Pennsylvania avenue, and 
see how beautifully the crowds are handled there, where there are 
sometimes &0,()U0 and as many as a hundred thousand people a day, 
and there is a car coming every fifteen or twenty seconds from one 
direction or the other on the lines of the Capital Traction Company. 
It is a very rare thing for anybody to be injured there. 

Take the corner of riew York avenue and Fourteenth street, where 
there are three lines converging, where there is a car always in sight, 
and as a rule there are three; and it is the rarest thing that you ever 
hear of anybody being injured there. 

Mr. Hacketi. They used to sell gravestones at that corner. 
[Laughter.] 

Mr. GoLDSBOBOuoH. I know, and they gave it up because there 
was no business there for them. [Laughter.] 

The (/HArRMAN. As a matter of fact — and this is a great tribute to 
the existing corporations — can any gentleman present tell the commit- 
tee when human life has been sacrificed in the city of Washington by 
street railwavs? 

Mr. Hackett. I know somebody came near being killed near New 
York avenue and Fourteenth street. 

Mr. GoLDSBORouGH. There is no doubt about the fact that Wash- 
ington enjoys an exceptionally fine railroad service and that it has two 
exceptionally fine svstems. No human being can doubt that; and we 
are not here, and the people behind this bill are not here, asking that 
there should be any legislation passed that would be oppressive or 
unfair to either of those systems. There is too mach good in them to 
be ruthlessly destroyed, either of them or any part of them. We do 
not believe that either of them will be injured by this bill. We believe 
that we will give to both of them as much business or more business 
than we will take from them or either of them. And it is my own per- 
sonal conviction that if the bill should be passed, within a year these 
gentlemen will be as well satisfied with the results of it and far better 
satisfied than if either of them had been given this franchise. 

Mr. DuNTX)p. I want to agree with Mr. Goldsborough right there, 
that if they built it we would be very much better satisfied if they are 
to operate it than we would if we built it. [Laughter.] 

Mr. Goldsborough* Now, then, the remark which President Dun- 
lop has just made^ I think, furnishes the key to the answer to this 
question that has been so frequently propounded here in regard to the 
rights of these existing corporations as to this territory. Both of 
these gentlemen have told you that it would not pay and they do not 
want it and they would not build it except under coercion. Now, I 
want to add something to that: Neither of them could build it, within 
any reasonable time^ against the active antagonism of the other one. 
If the Capital Traction Company did want it, General Harries would 
be here, saying " We can not afford — we do not think it is fair that 
you should further augment this great and powerful corporation." 

Mr. Harries. Inasmuch as I am alive and have the faculty of 
speech, if the gentleman will let me make my own argument against 
tne Capital Traction Company, I shall be obliged. 

Mr. Goldsborough. We will do that when the time comes; yes. 

Mr. DuNLOP. That whole matter would be left with Congress to say. 
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The Chairman. I would make this suggestion on that point. As a 
member of this committee — and I speak for no one else— i do not rec- 
ognize that Congress has granted any territorial rights to these rail- 
roads beyond the streets over which they pass, and that a contention 
of that kind would not stand very lone in the face of a public necessity. 
80 that I think we mi^ht eliminate all the suggestions that have been 
made as to the " invasion of territory." 

Mr. GoLDSBOROUGH. Well, of course, that disposes of that end of the 
proposition. These gentlemen do not want it. They are not applying 
for it, and there is a public necessity for it. 

One word more with reference to a matter that has been referred to 
bjr the gentleman who represents the Washington Railway and Elec- 
tric Company, and I shall have done. 

We were told by the president of that company, who represents the 
receivership end of it at this hearing (Mr. McDermott), and we have 
been told again by General Hanies, who represents both ends of it, the 
entire system,- that they have seriously in mind meeting this public 
need by adopting a system of automobiles. Now, if there is not any 
greater public necessit)'^ for it than can be satisfied bv running auto- 
mobiles now and then across town in the manner that he has indicated, 
why there is no need for it whatever. But suppose he runs his auto- 
mobiles, what is the citizen to pay for themlj Is he to grant free 
transfers to them, so that he can come across for one fare? 

Mr. Harries. Yes. 

Mr. GoLDSBOROUGH. Well, that is a proposition that until this 
moment, at any rate, has not been defined. If he does that, however, 
if he has his automobiles stationed at all these crossings, or enough to 
fill this demand, it will take more money — a great deal more money 
than would ]ye reauired to build this roa^ in firet-class style. 

Mr. Harries. Mr. Chairman, I certainly dislike to interrupt the 
gentleman, but does he mean to say seriously, in the presence of intel- 
ligent men, that it is more expensive to buy 20 cars — because that is 
what the automobiles are — than it will be to buy tw^enty cars and lay 
track at a cost of a hundred thousand dollars a double-track mile ? 

Mr. GoLDSBOROUGH. Well, in the first place 

Mr. Harries. Does the gentleman mean that? That is all it is. 
Will you run with or without tmcks? 

Mr. GoLDSBOROUGH. It depends on what you are going to pay for 
the 20 cars and what it will cost to operate them. 

Mr. Harries. Put them at the same figure precisely in cost. 

Mr. GoLDSBOROUGH. That is for the cars. To operate the cars it 
would be absolutely impossible to accommodate any great number of 
people. Tw^enty cars would not do it. 

Mr. Harries. 1 am just taking a certain number of cars, 20. You 
will not run 20 suburban cars m the city of Washington from the 
Great Falls road. 

Mr. GoLDSBOROUGH. A great many more. 

Mr. Harries. Not suburban cars. 

Mr. GoLDSBOROUGH. We will run a great many more 

Mr. Harries. That is the urban dog that you want to tack on to the 
suburban tail that I was talking about before. [Laughter.] 

Mr. GoLDSBOROUGH. The gentleman has had much more experience 
with urban dogs and suburban tails and the management of them than 
I have. [Laughter.] 
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Mr. Harries. We have, and we do not want to have to buy any 
more. [Laughter.] 

Mr. GoLBSBORouGH. I am afraid that you will not have an oppor- 
tunity to buy any more in this direction. 

However. I say here that there is nothing in the state of the art in 
the automobile line to warrant the assumption that such a line will 
ever be built within a period short enough or soon enough to grant 
the relief which this bill in intended to provide for. 

The CHAiRiiAN. On that subject 1 would like to ask General Harries 
a question for information. I recall the fact that a few years ago we 
had what were called '*carettes," or something of that kind. I noticed 
one going up Massachusetts avenue one night, and it nearly frightened 
me to death 

Mr. Harries. You were not half as badly frightened as the stock- 
holders. [ Laughter. ] 

The Chairman. They made a failure, did they not, because of the 
weight of the vehicle? 

Mr. Harries. The same reasons that brought about the failure of 
•the storage battery cars on the Metropolitan road brought about their 
failure. 

The Chairman. That question was asked for the purpose of leading 
up to another. Without asking you gentlemen to give away any 
secrets of this new construction, whatever it may be, is it assured 
that the cars that you have in your mind and which you think are to be 
a success are light cars? 

Mr. Harries. Yes, sir. 

The Chairman. And will not damage the streets as those others did? 

Mr. Harries. Not at all, sir. There is no additional weight. 
There is no weight except the weight of the operating mechanism 
itself. These cars have been operated for more tnan a year and a half 
in the city of Chicago on reg'ular routes, in large numbers, carrying 
passengers satisfactorily, havmg all the capacity of the average car; 
and not only in Chicago, but in at least five other cities, doing very 
difficult work under very, very adverse conditions. 

The Chairman. If that be so, General Harries, and thej^ are going 
to answer the demand for a new street railroad, what is going to 
become of your road and Mr. Dunlop's road when these cars invade 
your territory? 

Mr. Harries. I have no doubt in the world, sir, that the day of the 
street railroad track is as nearly gone as anything can be which is still 
in existence. 1 have no doubt in the world that the capitalists of a 
very^ little while from now will drop out of his fixed charges all 
thought of underground railroad construction. 

Senator Mallory. Do you think you will ever have an automobile 
running over the streets with the rapidity with which a car will run 
over a track? 

Mr. Harries. Yes, sir. 

Senator Mallory. You will have to look out for pedestrians. 

Mr. Harries. 1 am aware of that. 

Senator Mallory. The track is a warning of itself that there is a 
right of way there, and everybody recognizes that a car is certain to 
come along there; but if you have an automobile speeding 16 miles 
an hour or 12 miles an hour 



124*> *) Core AT falls and old dominion bailbo ad. 

Mr. Harries. But an automobile, Senator, is absolutely under con- 
trol. I have been running a machine myself 

Senator Mallory. But they run over people sometimes. 

Mr. Harries. I never have, and never expect to. 

Senator Mallory. Oh, no; I did not mean that you had. 

The Chairman. I have a great suspicion of scnemes, but if this 
scheme is to become an accomplishea fact, we will have the street 
railroad and the automobile line on the same street, because you can 
not shut off the automobile; they are a law unto themselves. 

Mr. GoLDSBOROUOH. I have but one word more to say in response 
to the declaration of President Dunlop that it would be impossible that 
we could have a more frequent service across the Aqueduct Bridge than 
one car every ten minutes. He says it would take five minut^ to go 
across and five minutes to return. I believe that the distance is about 
1,100 feet, and I can imagine no reason, with the bridge recon- 
structed as that has been for the very purpose of safely ci^rrying 
a supei*structure of the sort that is being installed there — I can imagine 
no reason why it should take more than three minutes; and the engi- 
neers of the company who are putting it in say that three minute^ 
will be amply sumcient. Accoraing to President Dunlop's view that 
will be more than sufiicient, because we will not have any need for a 
more frequent service. If his view is incorrect and our view is cor- 
rect and there is need for a more frequent service, that is a matter 
which can be provided for in the future. 

In conclusion, Mr. President, I desire to thank the committee for 
its very patient hearing, and to say that I hope it will consider the 
needs of 99 per cent of the people of the District of Columbia who are 
wholly disinterested in this bill, rather than the personal objections of 
1 per cent of the people who are on the other side. 

Mr. Paul E. Johnson. By leave of the committee, I would like, as 
a matter of record, to state that there is a large protest signed by the 
L street property holders against the use of L street for this road. 
It was not as long as the M street protest, because we confined our- 
selves to the street from Twenty -second to Eleventh streets, which 
was only mentioned in the Conunissioners' report, while the M street 
people took signatures, I imagine, from Connecticut avenue to New 
. Jersey avenue, the whole lengUi. Then, besides, our protest is signed 
exclusively by people who live on L street. 

(The committee thereupon, at 1.45 p. m«, adjourned sine die.) 
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REGULATING THE ERECTION OF BUILDINGS ON THE MALL IN 

THE DISTRICT OF COLUMBIA. 



Committee on the District of Columbia, 

United States Senate, 
Wiishmgtmi^ D. C,^ March 12^ 190^. 

The committee met at 10 o'clock a. m. 

Present: Senators Gallinger (chainnan), Foraker, Dillingham, Fos- 
ter, of Washington, Scott, Martin, and Mallory; also Senators Wet- 
more and Newlands. 

There were also present Messrs. D. H. Burnham. of Chicago, 111.; 
C. F. McKim, of New York; Augustus St. Gauaens, sculptor, of 
Windsor, Vermont; F. L. Olmsted, jr., of Boston, Mass. (members of 
the park commission of the District of Columbia); W. B. Mundie, of 
Chicago, III.; George B. Post, of New York; W. S. Ekmes, of St. Louis, 
Mo.; Frank Miles Day, of Philadelphia, Pa.; Leon Dessez, Glenn 
Brown, and J. C. Hornblower, of Washington, D. C. ; Jame« K. Taylor, 
Supervising Architect of the Treasury; G. O. Totten, jr., Thomas M. 
Kellogff, architects; Prof. S. P. Langley, Superintendent of the Smith- 
sonian Institution; Charles C. Glover, presiaent of the Riggs National 
Bank; Franklin W. Smith, and Blair Lee, esqs. 

The Chairman. The committee will come to order. 

The committee has called this meeting and has invited 3'^ou gentle- 
men to be present for the purpose of giving consideration to Senate 
bill 4845, which was introduced on the 7th day of the present month 
by Senator Newlands, of Nevada. The bill, which is very brief, is as 
follows: 

That no building shall be erected on the Mall of Washington, District of Columbia, 
within four hundred feet of a central line stretching from the center of the Dome of 
the Capitol to the center of the Washington Monument. 

That is the question that will be before the committee to-day. Not- 
withstanding the limited time you gentlemen will have to discuss this 
matter, you may depart somewhat, if you so desire, from the ques- 
tion directly involved to the consideration of matters more broadly 
affecting the project that some of us have in mind of having some sys- 
tem in this city, so far as the construction of public buildings is con- 
cerned, and the development of the park system of the District of 
Columbia. 

It will be remembered that during the time that my lamented prede- 
cessor, Senator McMillan, was chairman of this committee, a movement 
was inaugurated and a commission appointed to make investigations 
with regard to matters relating to wnat is popularly known as the 
beautification of the city of Washington. That commission, composed 
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of eminent gentlemen — two architects, one sculptor, and one landscape 
gardener — made a report, a copy of which I hold in my hand and which 
deals exhaustively with this question. Another gentleman, who is 
present to-day b}' my invitation, Mr. Franklin W. Smith, has given a 
great deal of thought to this subject and has written exhaustively on 
the questions pertaining to it. 

1 wish we had time to go more thoroughly into this question than 
we will be able to do to-day, but this committee is overwhelmed with 
work, and every Senator is crowded with duties upon many commit- 
tees, and it is a very difficult matter to get the committee together for 
any purpose, and it is necessarily very difficult for any of us to give 
very much time to the consideration of any given subject, however 
important it may be. 

Now, gentlemen, we have, before 12 o'clock, when the members of 
this committee will certainly have to leave for the discharge of other 
duties, an hour and thirty-nine minutes, and that time will have to be 
utilized very judiciously. Each speaker will have of necessity to be 
brief, and I trust that by a careful arrangement and utilization of time 
everyone who desires to be heard can be accommodated. 

As a preliminary I will take the liberty of putting in the record 
certain resolutions adopted by the Washington Architectural Club. 
1 will read them: 

Whereas the new building for the Department of Agriculture, if placed in the posi- 
tion now proposed, would materially interfere with the plan for a great vista, devised 
by Major L' Enfant, under the directions of Washington and Jefferson, and 

Whereas it would also create an unfortunate pre<;edent, defeating the grand and 
now almost sacred ideas of the founders of the national capital; be it therefore 

Resolved^ That the Washington Architectural Club earnestly protests againnt this 
or any similar encroachment upon one of the grandest plans lor civic betterment 
ever devised. 

Be it further resolved^ That this country may not lose an exceptional and magnifi- 
cent opportunity for creating the most superb capital of the world, Ihe Washington 
Architectural Club respectfully urges Congress to adopt in its entirety the L* Enfant 
idea as amplified and presented by the park commission appointed by the Senate 
committee. 

Be it further resoivedy That copies of these resolutions be sent U) the Senate and 
House of Representatives of the United States. 

I have here a letter from Nicholas Murray Butler, president of the 
Columbia University of New York, which came to me in this morning's 
mail, and which I will read. President Butler makes an argument in 
favor of an 800-foot vista, or whatever it may be called, from the foot 
of the Capitol to the Washington Monument. 

The letter referred to by the chairman is as follows: 

President's Room, March 11 ^ 1904* 
Hon. Jacob H. Gallingkr, 

United States Senate , \Vashin(/tonj IK (\ 

My Dear Senator (tallinger: I learn witli great pleasure from the Record of 
March S that a resolution has l>een introduced and referre<i to the Committee on the 
District of Columbia, establij^hing definit<*ly the 8(K)-foot mall between Capitol Hill 
ami the Washington Monument. I was glad to observe, too, from your own |)art in 
the discussion, that vou appear to favor this proposal. I write simply for the pur- 
pose of saying that all over the country there is a very strong sentiment in favor of 
carrying out in their main details the plans for the development of Washington 
which were prepared under the guidance of the late Senator McMillan. Wnile 
superficially there does not appear to be much difference l3etween an 800-foot mall 
and a 600-foot mall, the fact remains that to narrow the mall to leas than 800 feet 
destroys its projwrtions and compels the reiaisting of its details. 
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Surely it can not be a matter of prime importance, when the Government controls 
or can readily control the adjoining land, whether the building for the Agricultural 
Department or any other building is placed 100 or 200 feet in one direction or another. 
I earnestly hope, as many others do, that the Committee on the District of Columbia 
will support the project for an 800-foot Mall and secure its enactment into law. 
With high regard, I am, faithfully yours, 

Nicholas Murray Butler. 

The Chairman. I have also a letter from Hon. James Wilson, Sec- 
retary of Agriculture, which bears directly upon this question, and 
which 1 will read to the committee. The Secretary is ill and has asked 
Doctor Gralloway to represent the Department at the meeting this 
morning, and Doctor Galloway is present and will speak for the 
Secretary. 

The letter from the Secretary of Agriculture to which the chairman 
referred is as follows: 

Department of Agriculture, Office of the Secretary, 

Wasfiingtorij D. C, March 9, 1904* 
Hon. J. H. Galltnoer, 

Chairman Committee on the District of Columbia^ United States Senate. 

Dear Senator Gallinger: I noted with interest the discussion which took place 
yesterday upon the bill offered by Senator Newlands to the effect that **no building 
shall be erected on the Mall of Washington, D. C, within 400 feet of a central line 
stretching from the center of the dome of the Capitol to the center of the Washing- 
ton Monument." A year ago I was authorized to erect a building or buildings for 
the Department of Agriculture, and since the bill became a law the matter has received 
very careful attention from my hands. There were some statements made yesterday 
in the discussion on this bill to which I should like to call your attention. 

It is true that the original plan of L'Enfant provided for a Mall 1,600 feet in width, 
extending from the Capitol westward to where the Monument now stands. It is 
also true that through the center of this Mall there was to be a roadway 467 feet in 
width; on either siae of this roadway strips of grass, making the total space through 
the center of the Mall about 1,000 feet in width. The park commission in its plan 
for the beautification of Washington modified the plan, as stated, to 800 feet in width. 
At the time that L* Enfant prepared his plan of VVashington, the Monument was not 
contemplated. When the Washington Monument was erected it was placed 100 
feet, or thereabouts, farther south than the center of the proposed parkway or vista — 
whatever you may choose to call it. The park commission, in setting out its lines, 
adopted the center of the Monument as one axis and the center of the Capitol as the 
other. This makes the building lines run diagonally across the Mall and, as you 
will readily imderstand, graduafiy narrows the building spaces the farther you pro- 
ceed from the Capitol. As a matter of fact, the building space left to the Depart- 
ment of Agriculture on the south side of this 800-foot line is very limited, something 
like 200 feet in width. It is entirely inadequate for the construction of our build- 
ings. Furthermore, the 800-fof»t line, if adopted, would necessitate the destruction 
of the beautiful Smithsonian building, which is entirely on the north side of the 
southern boundary of the line. In other words, the southern boundary of the 800- 
foot parkway runs south of the Smithsonian building, and at least 100 feet south of 
the present Agricultural building. 

If it is your wish I should be glad to have full copies of maps, charts, etc., set 
before your committee illustrative of these points. We have had tnem all looked up, 
and have presented the matter fully to the attention of the Committee on Agricul- 
ture in the House and to the President. Through an arrangement made by the 
chairman of the Committee on Agriculture in the House the entire matter was 
brought to the attention of the President a short time ago. I inclose herewitti a 
minute of the proceedings of this meeting. 

It was statea in the discussion by Mr. Newlands, I believe, that we are proposing 
to erect our buildings in front of our present structure. This is a mistake. Our new 
buildings will go l3ack of the present structure, and will be farther south than the 
Smithsonian Institution. In other words, our new buildings will not encroach on 
the proposed parkway as much as the Smithsonian building does at the present time. 

Assuring you of our desire to furnish any information within our power if you 
desire the same, I remain. 

Very respectfully, Jambs Wilson, Secretary. 



6 ;J {) Z THE MALL PARKWAY. 

The Chairman. Attached to that letter is a minute relative to a 
meeting held in the office of the President, Febmary 5, 1904, in refer- 
ence to the location of Department of Agriculture building, as follows: 

On Friday, February 5, 1904, the honorable Secretary of Agriculture and the mem- 
bers of tlie Aj^ricultural Committee of the House of Representatives met the Presi- 
dent by appointment for the purpose of considering certain matters relative to the 
location ot the buildings for tne Department or Agriculture. The members of the 
Committee on Agriculture present were as follows: 

Hon. James Wadsworth, chairman; Hon. E. S. Henry, Hon. G. N. Haugen, Hon. 
C. F. Scott, Hon. J. V. Graff, Hon. George W. Cromer, Hon. William Lorimer, 
Hon. F. E. Brooks, Hon. H. C. Adams, Hon. Sydney J. Bowie, Hon. Phanor Brea- 
zeale, and Hon. J. W. Cassingham. 

The President was shown various plans and maps of the city of Washington, 
among others the original map of L' Enfant, outlinmg the treatment of the Stall. 
There was also shown the treatment of the Mall as proposed by the Park Commis- 
sion. Attention was called to the location of the present agricultural building and 
the present Smithsonian building, with reference to the park scheme proposed by 
the Commission. It was pointed out that the Department of Agriculture buildings 
could be located on the north side of the parkway, but to this plan the membew of 
the Committee on Agriculture present were unalterably opposed. They stated that 
the proper place for the Department of Agriculture buildmgs was on the south side 
of the grounds near the location of the present structure; that it would be unfortu- 
nate to place the buildings on the low ground near B street NW. It was shown 
that the whole (question hinged on whether a parkway 800 feet in width should be 
reserved, extendmg from the Capitol to the Monument, or whether this should be 
reduced to 600 feet in order properly accommodate the Department of Agriculture 
buildings and to retain the Smithsonian Institute building. The President asked 
the committee if they were in favor of this plan, and they answered that they were 
not only unanimously in favor of it, but were enthusiastically so. The President 
thereupon replied that the matter would stand in that way, and the Secretary of 
Agriculture iasued instructions at once that we proceed with the plans on the basis 
that the buildings would be erected in conformity with the 600-foot proposition. 

B. T. Gallowat, 
Chairman BuUding Commitleey Department of AgriciUture. 

The Chairman. I am also in receipt of a letter from the American 
Institute of Architects, which I will read to the committee. 
The letter referred to by the chairman is as follows: 

The American Institute of Architects, 

Washington^ D. C, March IS, 1904. 
Hon. J. H. Gallinger, 

Chairman Senate Committee on District of Columbia, 

Sir: The undersigned are informed that it is the intention of the Department of 
Agriculture to construct a group of new buildings so located as to seriously interfere 
with and actually prevent the development of the original plan of the city of Wash- 
ingtxm as laid out in 1790 by President Washington and P. C. L* Enfant. 

The city of Washington is, and forever will l)e, our national caf)ital, and does not 
belong to the District of Columbia, but to the citizens of the 45 States of the Union. 

The original plan has been acknowledged in all quarters of the world as the beet 
scheme devise^l for a dignified and artistic capital city. It is our duty to have it 
executed in such a manner as to make our national city the equal, if not the superior, 
of any of the capitals of Europe. 

This protest against such inconsiderate action as the location of any structure that 
will prevent a development according to the original plan is therefore filed with 
you, with the request that you use your very valuable influencre toward preventing 
what would surely i)rove to be a national an3 irreparable mistake. 

The Senate bill No. 4845, regulating the erection of buildings on the Mall, intro- 
duced by Senator Newlands March 7, 1904, if passed, will preserve the plan. 

\\\ S. Eames, .SY. Louis, Mo., President A. I. A. 
(iLENN Brown, Washington, D. C, Secretary A. L A, 

The Chairman. The author of the bill (S. 4845) which the committee 
is to consider this morning, Senator Newlands, is present, and while 
the chairman will take the liberty of suggesting to the Senator that the 
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members of the committee or other Senatoi-s ought not to take much 
of the time of this meeting, still, if the Senator desires to say a word, 
the committee will be glad to have him do so. 

Senator Newlands. Mr. Chairman, I only desire to say a word, and 
that is that the executive committee of the American Institute of Archi- 
tects is present — all capable and trained men — to give their views with 
regard to this matter, and there are also present certain citizens of 
Washington. As to the method of procedure, it is a question in ray 
mind as to whether the committee should not first hear from Doctor 
Galloway regarding the plans of the Department of Agriculture, and 
then hear from Mr. Burnham and others. 

The Chairmax. The chairman will decide that matter. The order 
will be as follows: The gentlemen representing the two proposed build- 
ings on the Mall, the Agriculture and Museum buildings, will be heard 
first, after which the gentlemen — whether they are members of the 
park conmiission or not— the architects, will be heard, and then Mr. 
Franklin W. Smith will be heard for fifteen minutes. 

Doctor Galloway, the committee will hear from you now. 

STATEMENT OF B. T. OALLOWAT. 

Mr. Galloway. Mr. Chairman and gentlemen of the conunittee, I 
shall endeaver to be brief in the remarks I shall make, and will speak 
with special reference to the matter as it concerns the Department of 
Agriculture. I should like first to briefly call attention to the legisla- 
tion that gave the authority to the honorable Secretary of Agriculture 
for the erection of the building. That legislation was enacted about a 
year ago, and appropriated $1,500,000 for buildings to be erected in 
accordance with plans and estimates that the law prescribed. The 
buildings were to be erected in the immediate vicinity (those are the 
words used) of the present structure. Thus the Secretary is directed 
by law to use his own authority and judgment in selection of plans, 
and, furthermore, in the location. As soon as the money became avail- 
able the work was at once inaugurated, and after some necessarv delay 
the firm of Rankin, Kellogg & Crane was secured as the architects. 
Those gentlemen began the work in September last, and at the time 
they beffan the question of location was left open; but, of course, after 
the work had progressed a little the question of location naturally came 
up, and the wnole matter of the proposed plan as made by the Park 
Commission had necessarilv to be considered. 

As set forth in the Secretary's letter, the plan of the park commis- 
sion carries with it the idea of a line running from the center of the 
Capitol to the center of the Monument, joining the axis, and this line 
does not coincide with B street northwest and southwest, which runs 
from east to west; that is, the line runs across the Mall in a diagonal 
manner in such a war that it reduces gradually the width of the south- 
em lots until it reaches our Department. Our south lot is 225 feet in 
depth — something like that; wnereas if the line was straight it would 
be 400 feetnn width. Our entire grounds comprise 40 acres. I have 
here a chart which will illustrate better what 1 nave to say, probably, 
than I can express it. This chart shows the Department of Agriculture 
grounds extending from Fourteenth to Twelfth streets, ana then the 
proposed parkwav or vista, as proposed bv the park commission, with 
the walks first, then the roadways, then four rows of elms abreast. 
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then another roadway, and grass, etc., making a total width from 
building line to building line of approxinsately 800 feet. 

The Secretary of Agriculture has preferrea to keep open the ques- 
tion of location as long as possible. After the whole matter was consid- 
ered in October last it was thought that it would probabh^ be better 
to consider the north site. Consequently our architect worked out a 
plan on that basis, and we have a scheme which shows the arrange- 
ment of the buildings on the north side of the Mall facing the so-called 
parkway. 

Senator Newlands. That is directly opposite the present location, 
is it? 

Mr. Galloway. Yes, sir; it also faces the north. This is the view we 
have here [illustrating on picture]. On this large picture, that is the 
north [illustrating], facing the city, whereas the south front, which is 
somewnat more elaborate, is shown in some of these diagrams. So 
that we had laid out the plan with that idea in view. Soon after that, 
however, some of the members of the House — notably those connected 
with the Agricultural Committee — called on the Secretary and expressed 
the opinion that it would be very undesirable to locate the building on 
the north side, where the situation was undesirable and the ground 
very low. The buildings would be set up against a lot of lumber 
yards and shops and things of that nature; and furthermore, the ground 
at best is only about 6 or 7 feet above mean tide. The Secretary 
left the matter largely in their hands, and they called on the President, 
with the result as already read by the chairman. This action necessi- 
tated a complete change in our plans, and we went to work with a view 
to ascertaining what could be done in the matter of buildings on the 
south side, and we have here a scheme worked out for the south side, 
assuming that our new buildings would be back of the present one« 
and extending into the Mall not more than 35 feet. 

Senator Scott. How near is that to the present Agricultural building i 

Mr. Galloway. Our new buildng will be about 100 feet back of the 
present structure — not in front, but back of it. 

Senator Wetmore. Back of the present Smithsonian building? 

Mr. Gallow^ay. Yes, sir; about 75 feet back of the present Smith- 
sonian building. 

The Chairman. Is that proposed new building to be west of the 
present Agricultural building? 

Mr. Galloway. No, sir; it will be centered just as the present 
building is — not centered exactly >vith the lot, but will be witn Thir- 
teenth street. 

Senator Dillingham. What is the size of that piece of ground ? 

Mr. Galloway. This piece of ground, as it stands now, is 350 feet 
in width. 

Senator Dillingham. Your plan will be 350 feet in width by how 
long? 

Mr. Galloway. One thousand feet. 

Senator Newlands. Is that entire building to be put up now, or is 
that the plan of the building as it is to be when completea, with only 
a section constructed now ? 

Mr. Galloway. With only a section. This [illustrating] is the sec- 
tion which it is proposed to construct now — the four buildings. The 
administration builaing will have to go over for the present. 
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Senator Newlands. Do I understand that you can get that on the 
lot south of this proposed vista? 

Mr. Galloway. We can get that all on the lot south of the pro- 
posed vista, assuming that the parkway is 600 feet in width. 

Senator Newlands. But you can not get it on the lot if the vista is 
890 feet in width ? 

Mr. Galloway. No, sir. 

Senator Scott. Do I understand you that }• ou propose to build four 
separate buildings, or is it to be one entire building^ 

Mr. Galloway. It will probably be all one building when com- 
pleted. It will be connected by corridors. I wish to say just a few 
words with regard to the necessity for that. Our Department work is 
very diflFerent from that of any other Department of the Government. 
We have investigations going on all the time — some with regard to 
animal diseases, and it is absolutely essential to cut oflF certain sec- 
tions of the building. Therefore a monumental structure for. both 
laboratory and ofBce work could not be considered; hence this provi- 
sion for practically separate buildings in one harmonious whole was 
adopted. 

Senator Wetmore. Please indicate again on the diagram the four 
buildings which you propose to put up. 

Mr. Galloway. This one [illustratmg], this one, and this one. 

Senator Newlands. Which site do the architects of the Agricultural 
building prefer, the site to the north of this vista or to the south ? 

Mr. Galloway. The site to the north. The architects all agree on 
that, 1 think. At least I have found no architect who did not agree 
as to that. 

Senator Newlands. That is not the one which the Agricultural 
Committee recommends, is it? 

Mr. Galloway. No, sir; the whole scheme was laid out by the archi- 
tects, as I have stated, but our architects recognized that the Secre- 
tary of Agriculture was the proper authority with regard to the sub- 
ject, and we have prepared plans adapted to either ttie north or the 
south side. 

Senator Dillingham. What is the contemplated expenditure for the 
entire group of buildings when completed. 

Mr. Galloway. That is a matter that I would like to refer to Mr. 
Kellogg, our architect. He can answer that. W^e have not considered 
that very fully, but on the basis of what work we have done I should 
say it would be in the neighborhood of three and a half or four mil- 
lion dollars. 

Senator Dillingham. What was the cost of the present buildings? 

Mr. Galloway. One and a half millions. 

Senator Newlands. I understand that the architects objected to and 
protested against this change from the north side to the south side. Is 
that so ? 

Mr. Galloway. No; thej^ did not protest. They are not of a pro- 
testing kind. They are smiply gentlemen who gave us their best 
advice and services and advised us, of course, that the north side 
would be preferable from an architectural standpoint. I hardly think 
the word protest could be used. 

The Chairman. Please hasten as much as possible in your remarks, 
Mr. Galloway. 
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Mr. Galloway. Mr. Chairman, I think I have gone pretty thor- 
oughly over the whole ground. 1 desire to call attention to these 
exhibits which I leave on the table. The first exhibit, marked ''A," 
shows the parkway or Mall as it exists at present, with the Monument 
in the distance, and shows the angle, the Monument being off the 
center. The next exhibit is a photograph of a model showing the park- 
way scheme with the walks and rows of trees, and the same thing is 
set forth in the large picture which we have here. Exhibit C is 
the original map of L'Enfant. That is simph^ is poition of the Mall., 
which shows the proposed driveway through nere [illustrating], 467 feet 
in width, running diie west from the Capitol — the Monument was of 
course not contemplated at that time — with grass and rows of trees on 
either side. The next picture, marked "D," shows the scheme 800 
feet in width, running through the Smithsonian grounds and the Depart- 
of Agriculture grounds. You will note that the south line stands a 
considerable distance back of the Smithsonian and a still greater dis- 
tance back of the Agricultural Department. You will also note on the 
right in the plans an outline of our present buildings. The next pic- 
ture, marked ''Exhibit E," shows the 600-foot line. In that picture 
the line goes about through the center of the present Smithsonian 
building and through the rear of the present Agricultural building. 

Those are the exhibits to which I desire to call especial attention 
and to say just one or two words in conclusion with reference to the 
attitude of the Secretary upon this whole subject. I think the Secre- 
tar}'^ has been consistent from the first, that it would be undesirable to 

Eut more buildings on the Mall, and that is one reason why be has 
esitated about going on the other side; that if the Mall is to be kept 
for the city it should be kept as a natural park rather than a formal 
one, as proposed here by the park commission; and, secondly, because 
the verv nature of our work makes it necessary for us to have a series 
of buildings which will require more ground than a compact structure. 
The whole difficulty arises naturally from the fact that the Monument 
is off center and our building lot on the south side has been restricted. 
If the line ran straight from the Monument to the Capitol our lot 
would be about 450 feet, which would serve every purpose. 

Senator Newlands. Suppose the Mall triangle, as it is called, 
was treated in a different way, and the streets running north and 
south were readjusted so as to enable the buildings to be lined up par- 
allel with Pennsylvania avenue, and the whole thing was given a park- 
like appearance south of Pennsylvania avenue, would there be any 
objection to the Agricultural Department being put on that avenue i 

Mr. Gallow^ay. 1 do not think there would be any objection what- 
ever. I think that is one thing w^hich the Secretary has been inter- 
ested in more than anything else — the preservation of the present Mall 
as a park rather than as a plaza for the erection of buildings and a 
formal treatment like some of our avenues. We have on New York 
avenue a row of trees with grass in the center, and it will onl}'^ require 
a little stretch of the imagination to see trolley cars passing down the 
roads which the park plan puts through the Mall. 

Mr. F. W. Smith. The Secretary of Agriculture has expressed him- 
self most emphatically against cutting away of the trees in the Mall 
and as being in favor of their being left as a park. 

Mr. Galloway. Yes, sir; and I think that is the general sentiment 
of the people of Washington. I think if the people of Washington 
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could vote upon that proposition they would be unanimously in favor 
of it. 

Senator Foster, of Washington. What is the difference between 
the north and the south side 'i 

Mr. Galloway. The mean level on the north is about 7 feet above 
tide. We have had since I have been in the Department, about fifteen 
years, 4 feet of water over that low ground, and of course the placing 
of these buildings there would mean that the ground would have to be 
raised. I believe the plan contemplated a supporting wall and viaduct 
on the streets running north and south. That would be necessary on 
Thirteenth street especially. 

STATEMENT OF PBOF. S. P. LANOLET, SMITHSONIAN INSTITU- 

TIOBT. 

The Chairman. Is there anyone present representing the Smithson- 
ian Institution i 

Mr. Langley. Mr. Chairman and gentlemen of the committee, I 
have not a great deal to add to what the committee has already heard. 
As is generally known, there has been an appropriation made of 
$3,500,000 for the erection of a new museum building. That building 
lies entirely to the north, not only of the axial line from the center oi 
the Capitol to the center of the Monument in its present position, but 
north of the 400-foot width which travels exactly before the portico. 
As far as that is concerned, I have no representation to make to the 
committee, for either plan will accord witn the present location of the 
building at that place. With regard to the old Smithsonian building, 
which I hope we all take a kindly interest in, the case is different. As 
that building now stands, it is included in both the 300 and 400 foot 
width proposed. I presume that we are talking of nothing now which 
is immediate, but if this ever, in the course of succeeding years, 
becomes a clear roadway undoubtedly the Smithsonian Institution 
^ under either of those conditions would have to suffer. 

The Chairman. Professor Langley, let me ask you — because your 
statement presents a view which I have not heretofore heard sug- 
gested — would a proposed 600-foot roadway encroach upon the old 
Smithsonian building? Would there not be a clear 300 feet to the 
south of the center line if it was 600 feet wide? 

Mr. Langley. The axial center line, as I have it in the print before 
me, and which I now sj^eak of, is about 220 feet or 210 feet — I have 
not the exact figures — from the north of the north portico of the 
Smithsonian building. The 3()0-foot line parallel to tnat axial line 
passes through the rear of the present Smithsonian building, which 
consequently is entirely within the 300-foot — almost entirelv within 
the 300-foot line. The 400foot line is entirely to the south of the 
present Smithsonian building. 

Senator Wetmore. May I ask Mr. Langley a question ? 

The Chairman. Certainly. 

Senator Wetmore. I would like to know whether it is not entirely 
possible in these days to push back — in other words — to move a build- 
ing without injuring it in the least; in other words, if in the future it 
should become necessary to move in any way the Smithsonian Insti- 
tution, whether it might not be pushed back and preserved. 

Mr. Langley. That is rather a question for an engineer, but my 
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own impression is that either that can be moved to the south, or that 
even the Monument can be moved, if the gentleman will allow me 
that suggestion. [Laughter.] 

Senator Wetmore. In other words, it is possible to do almost anj'- 
thing in these days from an engineering point of view? 

Mr. Lanolet. Yes, sir. My knowledge of engineering is not suf- 
ficient to render my impressions of any value to the committee, but I 
spoke quite seriously to the committee just now when I said it would 
be possible to move the Monument if desired; but it would certainly 
be possible to move the Smithsonian Institution. 

Senator Newijinds. Is the Smithsonian Institution a durable build- 
ing? I have been told that the material of which it is constructed is 
disintegrating. 

Mr. Langley. No; you can not say that it is disintegrating. It 
was built of Seneca limestone, I think, and it is in verv fair condition. 
There has been some slight disintegration in the south tower, but not 
enough to cause any apprehension. 

Mr. BuRNHAM. rroiessor Langley, is the Smithsonian Institution 
now complete as to the exhibits^ Do you anticipate in the future that 
the valuaole material will require a much larger building or do you 
consider that it is now a finished structure? 

Mr. Langley. I have always considered it — and it is a good deal a 
matter of opinion — to be a finished thing, not to be added to. 

Senator Newlands. How about the present Museum? Will there 
have to be new museums in the future? 

Mr. Langley. That is looking a good way ahead. I see nothing 
now to demand it, but the Museum is steadily growing. There are 
something like 5,000 catalogued topics, and at its present rate of growth, 
if it continues to prosper, we may expect not in the wholly indefinite 
future to need more Imildings. 

Mr. BuRNHAM. If the chairman will permit me, am I right in stat- 
ing that it is two years since Mr. Langley and I spoke on this matter, 
and it was his opinion then that at least four times the material should 
be displayed in the museum for which there is no accommodation. 

Mr. Langley. I do not know whether I said four times, but we have 
certainl}" more than double. It may be that I did sa}' so, but I will 
content myself now by saying that w^e have a good deal more. 

The Chairman. Gentlemen, we have only about an hour and six 
minutes of time remaining. Mr. Burnham, do you desire to be heard 
now ? 

Senator Newlands. Will it not be possible to continue the meeting 
this afternoon, Mr. Chairman ? 

The Chairman. There are a great many other important matters 
pressing on the committee for attention, and I do not think it will be 
convenient. Mr. Burnham, we will hear from yon. 

STATEMENT OF ME. D. H. BUENHAM, OF CHICAGO, ILL., A 
MEMBEE OF THE PAEH COMMISSION OF THE DISTBICT OP 
COLUMBIA. 

Mr. Burnham. Mr. Chairman and gentlemen of the committee, 
vou would naturallv expect to hear that I stand for the element of 
l>eauty in public buildings and grounds. I stand also for a system, so 
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that in the future buildings shall be erected with reference to their 
grouping as a whole. The World's Fair illustrated the beauty whicrh is 
produced by a grouping of buildings. Here a systematic plan was first 
evolved, so that tne general result should be one of beauty. The 
beauty of the whole composition is superior to that of an}' individual 
building. People saw the World's Fair, and it had its effect. One of 
the effects seems to have been a desire on the part of the people to 
have a general plan (pi. 2) made for their capital cit3\ This feeling 
must have been brought home to Senator McMillan, and he appreci- 
ated the fac*t that this sentiment was not only among professional men, 
but that there was a steadih' growing and strong sentiment among the 
people of the United States themselves. We were asked to come liere 
and to take up the question of a general plan for the beautification of 
this city. It seemed to be our opportimity to perform a public duty as 
well as a public work, an opportunity which does not often come to an 
architect. With the feeling that it would occupy but a few years, it 
gave us pleasure to devote tnat much time to the public service. We 
offered to study the problem without compensation, believing that in 
such a spirit we ourselves would be led to produce our best. 

Senator Newlands. Will you please state who are associated with 
you, and what their relations to the World's Fair are in this work? 

Mr. BuRNHAM. Mr. Charles McKim, of New York. 

Senator Scott. By the way, is he the architect who built the office 
for the White House? 

Mr. BuRNHAM. I would like to speak upon that point before I am 
through. 

Senator Scott. 1 think it would take more than an hour to do that, 
and I guess we can not hear you this morning. 

Senator Newlands. Mr. McKim is here and will give the explana- 
tion himself. It is merely a temporary structure. 

The Chairman. We will not discuss that question this morning. 

Mr. BuRNHAM. The members of the commission were Mr. C. F. 
McKim, of New York; Augustus St. Gaudens, of Vermont; Mr. F. L. 
Olmsted, jr., of Boston, and myself. The commission began its 
work by making a survey — an optical survey- -of the District, first 
going tlirough the city in every direction in order to familiarize our- 
selves as much as possible with the lay of the ground within the city 
boundaries. We then made sevenil tours around the outskirts of the 
city, in which we went up the Potomac as far as the falls to see the 
character of the water supply as well as the general appearance of the 
scenery in this section of the District. We encircled the city on 
the hills, spending a great deal of time, keeping our minds open as far 
as possible, without going to the documents or attempting to examine 
what had already been done. In this way we expected to become 
familiar without prejudice from anything that had already been done 
with the situation. We went to Arlington and then on the water as 
far north as it was possible and down the river to Alexandria. It was 
then suggested that it would be wise for us to see the old estates in 
Virginia. In this way we familiarized ourselves with the very source 
of the original inspiration. We went down the Potomac Kiver and up 
the James and York rivers, visiting the old colonial estates located on 
these rivers. After having completed these surveys we examined the 
documents, among others the well-known L'Enfant plan (pi. 1), which 
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was prepared under the direction of and in participation with General 
Wasnington. Washington himself selected this location and then 
employed L'Enfant te carry out his ideas. 

Curiously enough, it is now said that there is a little town south of 
Pittsburg and near Connellsville which was also laid out by Washing- 
ton when he was a surveyor, platted much earlier than the Washing- 
ton City plan. This town has streets radiating from the center, show- 
ing that it was Washington's conception that we have here in the city 
of W^ashington. The L'Enfant plan dealt with am axis — I am speaking 
strictly now of the Mall, from the Capitol to the Washington Monu- 
ment. This Monument was authorized in 1782. The plan of L'Enfant 
was adopted by Congress and signed b}'^ General Washington in 1791 
(pi. 1), so that it was at that time — and so far as I can find has remained 
officially since — the plan of this part of the city. We do not find that 
there has been any reversal of that action taken by Congress. 

After making an examination of existing material it was most evi- 
dent that it was our duty to go abroad and visit the various capitals of 
Europe and thus familiarize ourselves with principles and features in 
the Old World which might be utilized with advantage and profit in our 
country. W^e craved, of course, all the suggestions we could get which 
the intelligent minds of the past had to give us. Nothing less than 
that seemed our duty, and it was at ver}^ great inconvenience to each 
one of us that we made the journey. It was our plain duty, as we 
conceived it. 

We studied all of the important and grand arrangements in the 
suburbs, as well as the closely built and monumental sections of the great 
cities of the world. We saw the notable avenues and streets in the 
diflFerent public and private grounds. Having made this investigation 
it was plain that the scheme of W^ashington City could not be improved. 
The great feature of this scheme was a grand parkway from the Capitol 
to the Monument. Having determineathat this feature was fundamen- 
tal, the question of the width became the burning question. What 
width should a parkway be which was a mile and a half long in the midst 
of one of the great capitals of the world? (Pis. 2 and 3.) We made a 
very thorough examination of every notable plantation where trees 
were used and an open space left between them, and we found that 
the nearest approacn to the one in the Mall in its dimensions was 
Bushy Park, near London, and the parkway in front of the residence 
of the Marquis of Salisbury. 

The Chairman. How wide are those? 

Mr. BuRNHAM. Almost exactly 300 feet. They are nearest to dimen- 
sions adopted by the park commission, and the dimension is a very 
beautiful one. Any otner dimension would very much injure the pro- 
portion of width to length and thus destroy the effect. 

Senator Wetmore. Do you mean 300 feet between trees and trees? 

Mr. BuRNHAM. Between trunk and trunk is the measure. Of course 
the foliage of the trees will overhang. There would be no allowance 
for this overhang of foliage where the parkway was narrower. The 
parkway as contemplated does not give a clear 300 feet because of 
this overhang. It is considerably short of that in its effect if you look 
between the trees. In order to make more sure, and to check our- 
selves, as we felt the very grave importance of the recommendations 
to the Senate, we requested the Supervising Architect of the Treas- 
ury to erect some flag poles where we could see them from the steps 
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of the Capitol and from the Monument itself. This was arranged 
and man}^ trials were made. We tried 250 feet, and we tried 400 feet, 
and we tried 300 feet, and the 30()-foot space was most plainly the 
best. Then the question not only came up but was discussed whether 
the commission should recommend to you the very best thing they 
were capable of finding, or whether something less, something of infe- 
rior grade or Quality, should be recommended, and we had no doubt 
that you would expect of us — and certainly we felt ourselves that it 
was the proper thing — to recommend the very best treatment of this 
piece of ground. 

Having determined that a 300-foot opening is necessary between the 
greatest monument in the world (pi. 3) and one of the greatest domes 
m the world, the discussion went to tne suppoiting of it by trees on 
each side. There again we examined every notable avenue in Europe. 
We found that not less than four trees constituted an avenue; three 
trees produce a bad effect, because no space is left in the center and it 
becomes lopsided — people walk either on one side or the other — 
whereas with four trees there is a valley under the trees, with a great 
promenade on either side. Then the distance apart for planting elms 
was considered, and many hundreds of elm trees were measured in 
order that we might not make a mistake in the distance which the 
trees should be placed apart, lengthwise or crosswise, and this result 
represents our conclusion after a careful study. The effect of four 
trees is rich. There are some notable avenues in England which have 
six, and even more, and there is a certain richness and beauty that 
convinced us of the propriety of recommending not less than four 
trees on either side of tne central parkway vista. We felt that the 
scheme had better not be executed if only two trees on the side were 
planted. It would be better not to attempt the development, because 
the line of trees would be so thin and ineffective as to make this city 
a laughing stock instead of obtaining such an effect as the entire 
country- has the right to ask of Congress. 

I do not suppose that the committee desires to go into the matter of 
the general features of this scheme. Therefore, I will say nothing 
more than call attention to the fact that the monument having been 

Eushed over by the engineers when they built it because they found a 
etter foundation, has made it necessary to deflect the axial line slightly 
to the south (pi. 2.) In the report of the commission a recommenda- 
ion was made that the Government should buy all of this land between 
Maryland avenue on the south to Pennsylvania avenue on the north. 
Senator Newlands. That part which' is called the Mall triangle ? 
Mr. BuRNHAM. Yes; the part which is called the Mall triangle. 
That is very strongly recommended in the report of the Commission 
from which I now read: 

With this gradual improvement has sprung up a general desire that the L' Enfant 
plans be reverted to, and that the entire space south of Pennsylvania avenue be set 
apart solely for public purposes. 

That is the recommendation of the commission; I may add. the very 
strong recommendation of the Comrmission. It has been evident to us 
from the start that the building space on each side of the Mall would 
be inadequate for what was already in sight, and that in the future 
the Government would have to possess a great deal more land to 
accommodate future buildings. 

Senator Newlands. Which improvements do you think should go 
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up first, the buildings on the south side of Pennsylvania avenue or 
those on the Mall ( 

Mr. BuRNHAM. I have no opinion about that. I should say when 
it comes to this question about the agricultural building — if it is 
expected that I should say anything about it at all— that the agricul- 
tural buildings should go wliere tney will have plenty of land, the 
nearer the WTiite House the better, because that is a building which 
is controlled by a Cabinet officer. From our point of view it would 
be much better if the building should be constructed on the corner of 
Fifteenth street and Pennsylvania avenue, bringing it into closer rela- 
tionship with other departmental buildings. 

The Chairman. That presupposes the purchase by the Government 
of the lands south of the avenue, does it not if 

Mr. BuRNHAM. Yes, sir. 

The Chairman. While the present plan is to put it on land already 
owned bv the Government? 

Mr. Burnham. Yes, sir. Now, with regard to the two locations on 
Government land, Doctor Gallowav has said that the north side was 
not considered because of its proximity to the lumber yards. 1 should 
not think it wise from any point of view to go on with this Mall 
arrangement or to attempt any great improvement unless you feel 
conticlent that in future it would not border on a lot of lumber yaixls. 
It seems to me that should not be considered, as they will disappear 
as they do in all growing cities. That ground, being available, is sure 
at no distant date to be covered with noble buildings, either by private 
individuals or the (Jovernment. We say that the Government is going 
to need that and more ground. The reasons for that belief could be 
placed before 3'ou. In the course of another generation this section 
will become necessar^^ to the Government or municipality. It seems 
to me that that is an argument that should not be neglected. 

The other argument was in regard to the grading. 1 have made a 
quick computation here of the figures given me and tind that there will 
be 160,000 cubic yards of gmding necessary to build up to the grading 
line. The Pennsylvania Railroad people are doing their grading for 
15 cents, and I suppose this could be oone for perhaps 30. That com- 
putation would result in ^8,000 extra cost. I will add to that walls, 
w^hich would perhaps be $80,000, making a total of $78,000 which it 
would cost you to make that site suitable. 

Mr. (talloway. May I ask, Mr. Burnham, if the park commission, at 
the time they were considering these plans in detail, considered that 
question of retaining a wall along the north side of those low grounds? 

Mr. Burnham. \es, sir; we did. 

Mr. Galloway. Does that involve the viaducting of the streets 
running into the Mall from the north ( 

Mr. Burnham. No, sir. 

Mr. Galloway. Thrrteenth street would be given up anyway? 

Mr. Burnham. Yes, sir; streets would cross tne Mall by a depressed 
grade, which woukl be a thing of great beauty, as everyone see^ who 
rides along the Capitol grounas where such a grade exists. You look 
down, the hill falling awa}' from you. It is a thing of great Ix^auty, 
and so it would be with the streets coming from the Mall. 

Mr. (lALLOWAY. The Department in considering this location on the 
north side looked carefully into the question of viaducts. Of course 
we have studied that ver\' carefully, and Major Symons is very sure 
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that our foundations there would cost more if they were on the site of 
the old canal. 

Mr. BuRNHAM. Well, foundations are handled with economy in these 
days in a great many ways. The concrete pile is the most direct way. 
If you have a deep foundation you go down with a pile — a heavy con- 
crete pile — until you strike absolutely firm earth, and after that you 
build arches from pile to pile, and make a great saving in cost. I do 
not think that is at all a serious matter. It might cost a little money 
in deepening the foundations there, but I doubt if it will amount to 
much. 

Mr. Smith. May I ask what is the comparative cost of such a foun- 
dation as that which is being dug right out on the hillside from the 
solid earth, with no foundation? 

Mr. BuRNHAM. You can not have it built without any foundation. 

Mr. Smith. I mean actual foundation, and on the north side of Penn- 
sylvania avenue you have solid earth. Is not the cost enormous in 
an extra foundation on a bad foundation? 

Mr. BuRNHAM. The word enormous is not the proper word to use. 
It might be a few thousand dollars, moie or less. 

Mr. Smith. A few thousand dollars. 

Mr. BuRNHAM. I say a few thousand dollars. In regard to the Sec- 
retary's feeling that the treatment of the Mall should be natural instead 
of fonnal, that is a question of taste; it is a question for educated men 
to settle for the country; it is a question for this committee. It is a 
question for the committee to settle whether they would have the most 
beautiful thing that man can conceive or whether the park shall remain 
in its natuiul state. We do not feel that it can with propriety be left 
in its natural state. . We do not think that in the midst oi a great city, 
which has formality all about it, that informality should become the 
rule. We think with the Capitol at one end and the Monument at the 
other, which are the most formal things in the world, the treatment 
between these structures should be equally formal (pi. 3). It is not 
proposed by us, and never has been proposed by us, to build an ave- 
nue. It has been proposed that there shall be a great open vista, and 
the vista is the great architectuml picture, if we may speak of land- 
scape work as architectural. The center is to be covered with grass, 
like a green carpet, with narrow roadways on each side overhung by 
the trees, but the effect is that of a green carpet, as is elearl}^ shown 
by the coloring on the map before vou. (Pis. 2 and 3.) 

Senator Dillingham. Substantially as is represented in the pictures 
behind you? (Pis. 2 and 3.) 

Mr. BuRNHAM. Yes, sir; substantiallv as represented on the draw- 
ings. (Pis. 2 and 3.) 

Senator Newlands. Is this Mall, from building to building, about 
the width of the Capitol — this 890 feet — about as wide as the Capitol 
is long? 

Mr. BuRNHAM. The Mall, from building to building, is a little 
greater than the width of the Capitol, as it should be, tne buildings 
forming the architectural lines which lead up to the Capitol. 

Senator Scott. Do I understand 3'ou as advocating a 600 or an 800 
foot width? (PI. 4.) 

Mr. BuRNHAM. I am advocating the plan which we carefully worked 
out and which we believed, as your servants, after the most careful 
investigation on our part, to be productive of the finest results. 

M p— 04 2 
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Senator Martin. What was that width? 

Mr. BuRNHAM. The width shown on this map. (PI. 4.) 

Senator Wetmore. Eight hundred and nine^ feet? 

Mr. Burn HAM. Yes, sir. 

Senator Newlands. Mr. Chairman, I will state that I find I have 
made a mistake in stating that as 800 feet in the bill. 1 supposed that 
was the width called for. 

Senator Scott. It is virtually 800 or 890 feet? 

Mr. BuRNHAM. Yes, sir. I want to say once more, in order to 
impress it upon the committee, that it is not alone the length, but it is 
the great size of the Monument — nearly 600 feet high — and the Dome of 
the Capitol which influenced us. Things must be in proportion. If 
it was a short, narrow parkway it could be made 200 feet in width, 
but it would appear mean and insignificant in a park of the magnitude 
and length of the Washington Mall. If you put only two trees on 
each side it would be preferable that nothing be done to improve the 
Mall. 

Senator Newlands. Do you desire to say a word about the Smith- 
sonian Institution? 

Mr. BuRNHAM. I was going to speak of the Smithsonian Institution 
and that will be the end of my statement. It can be moved. We 
frankly confess that our scheme would result in moving back the 
Smithsonian Institution so far as it now projects into the composition; 
that in a scheme involving manv millions of dollars, if one object 
already in position can not oe made to harmonize, we frankl}^ confess 
that in our opinion it ought not to stand in the way of a grand improve- 
ment. I do not suppose there is a possibility in any city of the world 
of doing a thing for a capital city without destruction. In Paris, under 
Louis Napoleon, they (iestroyed entire neighborhoods, and what was 
the result? What did he make of Paris, and what is it to-day? All 
that it cost him in the accomplishment of the end — his entire work — 
is returned in profits from outsiders who go to visit Paris each year 
since the improvements were inaugurated. 

The Chairman. Mr. Burnham, if the old Smithsonian building is 
moved, what about the Agricultural Department building? Do you 
argue that it ought to come on the north side^ 

Mr. Burnham. I do most sincerely. I think that large piece of 
ground (PI. 2), which is entirely suitable for it, ought to be used. 
The only objections raised by the Department to that site are tvi'o — 
first, that there are lumber yards in the rear; these w^ill pass away 
at once when the new building is erected. Everyone's experience 
demonstrates that. The second objection is the cost of the grading. 
Neither of these objections are at all serious. If the building is 
placed on the north site, it will be in accordance with the plan before 
you (pis. 2 and 3), and will further the making of d grand orderly 
system, which, as you build from time to time, will be carried into 
execution, so that the buildings shall not be erected in a disjointed 
and random manner, and the most desirable result will be attained. 

Senator Newlands. With regard to Pennsvlvania avenue, if vou 
will excuse me. Could this museum be put on Pennsylvania avenue 
also? 

Mr. Burnham. I have not looked into that question, but I presume 
it could be: I do not see any reason why it should not be if tne Gov- 
ernment buys the ground or Mall triangle. The management or 
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ari'angement of the streets would then be in your own hands, and it 
would be possible to recast them and make an orderly adjustment of 
future buildings fronting on Pennsj^lvania avenue. The Commission 
believes very strongly that the Government ought to possess this 
ground while it is comparatively cheap. 

Mr. Newlands. You have just said that the place on the north side 
of the vista is the best place for the location of the Agricultural 
Department, but I understand you that as between that location and 
Pennsylvania avenue near the Treasury Department you would prefer 
the latter. Is that so? 

Mr. BuRNHAM. If I could place it wher^ I wished, I would prefer to 
locate it on Fifteenth street and Pennsylvania avenue (pi. 2). We 
considered this site at one time. We felt that it should be placed in 
connection with the other great governmental buildings at the best 
point. 1 mean the other buildings having to do with the Executive 
Departments, strictly speaking. 

Senator Newlands. 1 our idea is to crowd them all about the White 
House, is it? 

Mr. BuRNiiAM. Yes, sir; just as all this ground which is shown on 
that plan as fronting the Capitol should be purchased and owned by 
the Government (pi. 2). 

Senator Scott. What is now on the space between Twelfth and 
Fourteenth streets, where you propose changing for the north side? 

Mr. BuRNHAM. Someone else will have to answer that question for me. 

Mr. Galloway. Those are the proposed buildings for the Depart- 
ment of Agriculture. It is the ground for these buildings. 

Senator Scott. I understand that, but what is on it? 

Mr. BuRNHAM. Nothing at all. 

Senator Scott. The street is there? 

Mr. BuRNHAM. Yes, sir; but there are no buildings on the street. 

Senator Wetmore. The lumber yards referred to are included in the 
proposed Pennsylvania triangle that is to be acquired by the Govern- 
ment f 

Mr. BuRNHAM. Yes, sir. 

Senator Wetmore. And if this is acquired the}^ would necessarily 
disappear? 

Mr. BuRNHAM. We think the Government should possess that land 
at once. 

The Chairman. You, of course, appreciate the difficulties that con- 
front us in this matter. Two buildings have already been provided 
for. and in a sense construction has commenced on one of them — the 
Agricultural building. At least, they have selected the site. Now, to 
carry out j^our plan, which commends itself highly to a great many 
people, it would be necessary for the Government to purchase the 
whole of this land south of the avenue, which the Government will 
probably not do this year or next ^'ear. 

Mr. BuRNHAM. No, sir; it will not be necessarv to do that. The 
site on the north end of the Agricultural grounds the Government 
now owns. That is the site w^hich we recommend. 

The Chairman. That is, I understand, north of the proposed park- 
way. But in answer to a question by Senator Newlands you said you 
preferred that those buildings should come out on Pennsylvania avenue. 

Mr. BuRNHAM. We were perfectly content with the location on the 
north of the park vista. Senator Newlands asked me if we could not 
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go somewhere else, and 1 said certainly we. can. But the location on 
the Mall and north B street is a perfect location for it. 

The Chairman. What I wanted to emphasize was this, that we will 
have to eliminate from this discussion tne idea of the Government's 
purchasing the land south of the avenue en bloc^ because the Govern- 
ment is not going to do that at present. 

Mr. BuRNHAM. If you asked us for a reconjmendation we are will- 
ing to put ourselves down in writing and say that we are anxious that 
it should go on the north side of the Mall, and to insure you that an3' 
increase in cost because of the location would be infinitesimal. 

Senator Scott. Is it back of that old power house? 

Mr. Galloway. Yes, sir. Mr. Burnnam has stated, I think, that 
if the Agricultural building was erected in that locality those buildings 
would disappear immediately. That is probably a figure of speech. 
It might be twenty-five years or fifty years or one hundred years, 
during which time we would be within a stone's throw of not only 
houses of ill repute but of the old power house and lumV>er yard and all 
the rattle traps in the city. That is the thing that brought the matter 
more clearly to the attention of members of Congress than anything 
else, and that is all. We objected to putting those beautiful buiklings 
right up by that ground. 

Senator Wetmore. Why should you not condemn some land back 
of where you propose to put the building on the south side^ 

Mr. Galloway. For the ver}^ reason which the chairman has sug- 
gested. It is very easy to condemn land, but the policy of the Gov- 
ernment is against it. 

Senator W etmore. You assume that ? 

Mr. Galloway, Yes, sir. 

The Chairman. We have a half hour remaining We will hear Mr. 
Post next. 

STATEMENT OF GEORGE B. POST, OF NEW TORE. 

Mr. Post. Mr. Chairman and gentlemen, I am not a member of the 
park commission, and know but little about the matter under consid- 
eration by the committee. I am simply an outside architect, you might 
sa}', and am present to-day simply in that capacity. Of course I have 
an interest in this question. My knowledge of the plans of the park 
commission is at best suj^erficial. I have examined the plan and was 
highly impressed with the degree of skill with which the matter has 
been treated and in which it has been considered. I would like to sav 
something with regard to the ultimate result. It concerns a great 
architecturallv beautiful city — a city which it may take two hundred 
years to build, and I think nothing should be done at the present time 
that will stand in the way of the ultimate accomplishment of that 
result. 

The problem under consideration is a very dilEcult one — the question 
of what will be the effect of distance and perspective on a grouping or 
arrangement of masses. I think it speaks volumes for the wonderful 
intelligence of the founder of his countr}^ General Washington, that 
after a careful study of the situation the park commission found that 
nothing better could be done than to adopt substantially the scheme as 
conceived by General Washington and laid out by him and Major 
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L'Enfant. The principal element of this scheme conjsi.sted in two 
grand vistas, one from the Capitol to the Monmnent (which was pro- 
vided for at that time by an act of Congress (pi. 1) ), and another from 
the White House to the same monument. 

The distance from the Capitol to the Monument is H niiles. Mow, 
I have been for forty-three j-ears practicing architecture, and before 
that for quite a number of years 1 studied civil engineering and archi- 
tecture, and during that entire period I have been trying to learn 
something about proportion. I think I can say positively that for a 
length of a mile and a half, 900 feet in width would be as small a space 
as could possibly, with any effect, l>e left for a vista or park wa3\ I 
believe that it would be fatal to the whole scheme to maKe that park 
wa}' an avenue. I think it must be a park way, as Mr. Burnham has 
said, a green carpet and substantial roads at the sides. 

Now, gentlemen, the people of this countrv are beginning to be 
rapidly educated in matters of art. It is astonishing to see how much 
they know in tlie most remote parts of the country with regard to the 
art of the world, and thev w ill be more and more insistent in their 
demands that the capital of this country shall be made as beautiful as 
it possibly can be. You gentlemen are the trustees for the people in 
holding tfiis property, and I can not but think that you would make a 
serious mistane if you should allow any encroachment to be made on 
the tixed laws which seem to be almost essential in securing the ulti- 
mate proportions of the city when the time of its ultimate develop- 
ment arises. I have heard a good deal of talk about the expenditure 
of ^200,000,000 to carry out the work of the park commission. It 
seems to me that this $200,000,000 might be distributed over two hun- 
dred years. It might be that time before the work is completed, and I 
am not sure that a better scheme than the one presented can be con- 
ceived. I very much doubt it. 

1 am very certain that any scheme that is conceived hereafter will 
have the Mall and axis properly proportioned ;is its main axis. When 
\'Ou are dealing with brick and stone, you are dealing with something 
of a permanent character. If you put a building on lines which ought 
not to be encroached on, it is with the utmost difficultv that that 
building can be removed. Mr. Burnham has spoken of the removal 
of the Smithsonian Institution. I think that sixty or seventy or ninety 
years from now, when the brownstone of the Smithsonian Institution 
crumbles to pieces, as it undoubtedly will do, when the time comes to 
remove it it may very well be set back behind this line. 1 do not 
believe that Mr. Burnham or any other member of this commission 
would recommend the immediate removal of the Smithsonian Institu- 
tion for the carrving out of anv scheme for the beautification of the 
city of Washington. 

The Chairman. Right there, I presume that you understand the 
difficulties which beset us. In other words, to use a w ell-known phrase, 
''It is a condition and not a theorv that confronts us.-' 

Mr. Post. I understand that perfectly. 

The Chairman. Now, in order to establish this park way we must 
legislate; we must pass a bill through both houses of Congress, and it 
would he a rash assumption on the part of any man to say that it could 
be done at the present session. In the meantime the Department of 
Agriculture is proceeding to erect its building, and we have no way 
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of issuing an injunction against them if we were disposed to do so. 
Now, what is the remedj- ? 

Mr. Post. I think the remedy is to prepare some such bill as that of 
which I saw a draft, that no building should be built within a certain 
distance of a certain line draw^n from the center of the Capitol to the 
Monument, and if on the south side of that line there was not suffi- 
cient area the building should be put somewhere else. It seems to me 
that that is the solution of this matter. 

The Chairman. That, of course, is the modus, but those of us who 
have something to do with legislation understand the difficulties of 
doing that, llowever, the effort can be made, and perhaps it will be 
successful at this session. 

Mr. Post. I know it is difficult, because we had experience of that 
kind in New York, when we endeavored to ^et legislation through, 
and before we had gotten the proper legislation through those skj^- 
scmpers had been built which nave destroyed the beauty of the city 
and we have had to drop the matter. 

The Chairman. Is there an}' other gentleman who desires to l>e 
heard ? 

Mr. Newlands. Mr. Chairman, I suggest that the connnittee hear 
Mr. Eames. 

The Chairman. There are three interests here to be heard from: 
The gentlemen representing these proposed buildings, who have spoken; 
the Institute of ArchittH'ts, who have been heard to some extent, and 
Mr. Smith, whom I promised to give the closing fifteen minutes of the 
hearing. 

Senator Martin. Mr. Chairman, I think it would be well for us to 
exU»nd the time a little. This>is a very important matter. It has teen 
report*»d stenographicall^y and will be printed as a Senate document. 
I feel that this is a matter of extraordinary importance, and I think 
we had better have another session of the committee rather than to 
hurry matters too much at this time. 

Senator Foraker. I suggest that we appoint a subcommittee to sit 
after the Senate adjourns to-day and have the examination proceeded 
with. The statements can be taken down and those of us who have to 
go elsewhere can read them hereaftt^r. 

Senator Scott. I should prefer going on next week when we could 
have a full committee. 

The Chairman. I can not sit to-day after 12 o'clock, Imt I will be 
glad to appoint a subcommittee if Senators will suggest their willing- 
ness to sit to-day. 

Senator Martin. I think it is necessary for us to hurry this matter 
because whatever we are going to do should go on an appropriation 
bill. I think it would be very difficult to pass a bill through both 
houses in any other wav. 

The Chairman. Senator Martin, what do you think the chances are 
of getting an appropriation like this through on an appropriation 
bill { 

Senator Martin. I do not think there will be any difficulty about it. 
You, Mr. Chairman, are in a better position to do it than I. 

The Chairman. My impression is, that the chances are very small. 
However, we will continue the hearing, and while I will be compelled 
to leave the session at 12 o'clock, I will appoint some other Senator to 
act as chairman. 
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STATEMENT OF W. S. EAMES, ST. LOTTIS, MO., PRESIDENT OF THE 

AMERICAN INSTITUTE OF ARCHITECTS. 

Mr. Eameb. Mr. Chairman, I do not wish to occupy the valuable 
time remaining for the discussion of this subject, as 1 believe the inter- 
ests of the situation hav^e been well explained and illustrated by Mr. 
Burnham and Mr. Post. I can scarcely add anything to what the}- 
have said. I can, however, direct vour attention to the very wide- 
spread interest in subjects of this kind which is being manifested in 
all parts of the country. On the Pacific coast in the city of Seattle 
last month I saw a most admirable and elaborate scheme for the 
improvement of that city. A commission has only recently performed 
a similar service for the city of Cleveland. Philadelphia is now in the 
throes of a like agitation. As chairman of a similar commission in the 
cit3* of St. Louis, which was appointed by our mayor, 1 can say that 
we have undertaken to do the same thing for our city. You will find 
that all over this country there is the most extended interest in this 
subject, and I believe it is our duty as citizens and professional men, 
and VQU as the representatives of the people, to look after and be 
responsible for what may happen in directions of this sort and assume 
that responsibilit}' and carry it out. ' I do not think I can add anything 
to the remarks that have been made, but I do e.xpress the earnest hope 
that this measure proposed by Senator Xewlands or some similar action 
will be taken in order that we ma}' not prove recreant to the responsi- 
bility which we owe to the people of this nation. 

STATEMENT OF FRANK MILES DAT, ARCHITECT, PHILADEL< 

PHIA, PA. 

Mr. Day. Mr. Chairman and gentlemen of the committee, I have 
been asked to say a few words with regard to the influence which the 
Senate committee's scheme for the improvement of Washington has 
had upon the people throughout the countrv, and especially upon 
improvements in various cities. I came from l^hikdelpnia, where we 
are considering a very extensive improvement in our park ways and 
the arrangement of tHe river ))anks and of driveways, and problems of 
a like character. In the southern part of Philadelphia, about 2 miles 
to the south of our cit}" hall on Broad street, it is proposed to widen 
the street greath'^ and to put in an avenue, I regret to say on a smaller 
scale than the park way proposed here, but still the seeds sown by your 
committee have taken root in Philadelphia, and the scheme of improve- 
ment of the southern part oTf Phibidelphia has been put on foot. I 
had the honor of designing it and of putting it on paper. That scheme 
started without much hope of results, but it suddenly commended 
itself to all of the people of the southern part of the city, and I under- 
stand that at a recent election the authorization of a half million 
dollars was made by the people to begin this work. 1 think, how- 
ever, that the most notable influence of your proposed improvements 
in Washington is that at Cleveland. 

In Clevtuand they have been studying for a number of years the 
proper relation of their buildings, municipal and national, so that an 
accumulated eflfect may be had rather than the effect of individual and 
scattered buildings. In Cleveland a commission of distinguished 
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architects has arranged a plan by which the municipal and Government 
buildings, involving a central station and other things, shall be placed 
about a great plaza, which plaza will have to be carved right out of 
the city — right out of the thickl}' built portion of the city — leading from 
the monument down to the lake, and that is not merely on paper; it is 
in process of completion. The United States court-house, wnich was an 
integral part of that scheme, is now under construction. The terminal 
station will undoubtedly be placed as indicated on the plans. The citj' 
hall and the court-house are condemned, and the whole proposition is 
now on foot. Although started before your plans were adopted, they 
have greatly influenced matters in Cleveland. I merely mention facts 
which have come directly under my personal observation. But in 
studying the question, taking iip maps and seeing what has l>een done 
in many of our American cities, I see that many such improvements 
are contemplated which are generalh the direct result of the influence 
of the plans which vour committee has adopted. 

I want to say, also, that I do not think your committee realizes that 
there is among the intelligent people of the country a most profound 
appreciation of these plans ana a most earnest desire that they should 
be carried out and that the thing should be put definitely on its feet 
and should be established as a means of procedure for the improve- 
ment of Washington. Xo one expects that much of it will be done at 
one time, but if the plan can be adopted it will give the most profound 
satisfaction to a large body of intelligent citizens in all our principal 
cities. It w^ould be easy, if it were worth while, to bring to you tes- 
timony from twenty societies of all kinds in Philadelphia testifying to 
the interest which the}" have in this matter and the reasons which actu- 
ate them in desiring that it should go through — not merely artistic 
societies, but trade societies and associations of that character. 

Senator Newlands. As I understand it, Mr. Eames, you claim that 
these plans, designed for the park improvement of the city of Wash- 
ington and the placing of buildings, etc., have had an educational eflfect 
upon the entire country i 

Mr. Eames. They have been a very great object lesson to the whole 
country. The}^ have educated the people, and they have educated the 
provincial architects — the architects of smaller cities. The whole pro- 
fession looks upon them as a gn^it design and a wonderful performance. 

Senator Nkwi.ands. There is a growing tendency, is there not, Mr. 
Day, to elaborate plans for towns and cities which are to be gradually 
worked up, 1 suppose, covering one or two generations, just as you 
would elaborate a plan for a particular building, is there not? 

Mr. Day. It is felt that any other procedure would be utterly foolish 
and futile. Our cities are growing so overwhelmingly that if we do 
not give thought to the future we are left in the lurch and then we 
have to go back and carve out space at enormous cost. New York 
has been negligent of its afl^airs, and within the last four or five years 
she has had to go into her congested districts and has spent about 
§l),rK)0,(HK), I think, on only about II acres, in carving them out. 

Senator Newlands. You think it is better to lay out beforehand on 
a full and ade(|uate plan, even at considerable expense, rather than to 
trust to incidental development from year to year? 

Mr. Day. Yes; that is better in all relations of life, and especially 
with regard to cities. 

Senator Newlands. Mr. Chairman, I would like Mr. Post to saj' a 
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few more words with regard to foundation. He is an architect of 
large practice in New York. 

The Chairman. Very well; let Mr. Post proceed. 

ADDITIONAL STATEMENT OF GEORGE B. POST. 

Mr. Post. Mr. Chairman, I would like to say a few words with 
regard to the matter of foundations on swamp land. Until very 
recently it might have been a serious question, hut Yankee ingenuity 
has led to the suggestion of constructing foundations with pneumatic 
caissons, which have enabled us in the city of New York to properly 
construct these foundations. New York, as j'ou know, has a tendency 
to slide off into the river. The new method has enabled us without 
any great expense to build a perfectly sound foundation by sinking 
what is known as the pneumatic caisson. It has removed the entire 
difficulty of providing wood foundations in swamp lands. In New 
\"ork, if you would like to know something about it, we iind that the 
expense, is three or four thousand dollars a caisson, which involves 
but a small additional expense where you have to go down from 50 
to 90 feet to get a foundation. 

STATEMENT OF J. C. HOENBLOWEE, ARCHITECT, WASHING- 
TON, D. C. 

Mr. HoRNBix)WER. Mr. Chairman, I do not know that I have anv- 
thing to say upon this subject. I think the ground has been fully 
covered. With regard to foundations, 1 know something about the 
condition at the foot of Tenth street, where the museum is to be built. 
There would [ye no special difficulty in providing a foundation in that 
location. There are other part^ of the city north of Pennsylvania 
avenue, upon which 1 have built where the conditions are far more 
unfavorable. 

Senator Newlands. Please point out the location of the National 
Museum, which you have referred to on that plan i 

Mr. HoRNBLOWER. It is directly opposite the Smithsonian Institu- 
tion, on the north side of the Mall, between Ninth and Twelfth streets 
(pi. 2) [indicating on mapj. This is the Smithsonian resenation in 
the Mall, as I undeistand it, from B street north to B south and from 
Ninth to Twelfth streets, and the Museum itself will center on Tenth 
street. 

Senator Newlands. It is immediately to the east of the site sug- 
gested bv this Commission for the Agricultural Department, is it not^ 

Mr. rioRNBLOWER. Ycs, sir; immediatelv to the east. 1 do not see 
any reason why the foundation condition should not be the same. 
However, it is impossible to predict with certainty until l)orings have 
been made. We nave had test pits made on the site of this Museum 
and have met with no special difficulty. 

Senator Newlands. \Vhat have you to say with reference to the 
preservation of this vista of 8t)0 feet? 

Mr. HoRNBLOWER. I do not know that anything can be said in addi- 
tion to what has already been said by the gentlemen who have pre- 
ceded me upon this question. 

The Chairman (Senator Dillingham in the chair). That is to say, 
you fully agree with them i 
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Mr. HoRXBLOWER. Yes, sir. 1 do not see how any exception can 
be taken, except there be a shortsighted policy of assuming that 2(K) 
feet on which it is proposed to locate the Agricultural building is the 
only ground on which that building can be placed. I see no reason 
for believing that, and I see no reason w-hy it should not extend across 
B street, which is a street of unimportant character. It would not 
cost a vast sum to increase that area. The ideal place, in my judg- 
ment, for the Agricultural Department is nearer the White House. 

Senator Newi.and8. With reference to the extension of the National 
Museum, I understand that extensions will be required by the National 
Museum within a reasonable time, will they not^ 

Mr. HoKNBLOW^ER. That depends on what the Museum is going to 
amount to. Mr. Burnham has plans for a museum in the city of 
Chicago which will be several times larger than ours. 

Ml. Burnham. It is 1,100 by t>00 feet. 

Mr. HoRNBLOWER. But the whole ground included in that area is 
covered. It is not all covered in our Museum. 

Senator Newlands. I understand that they have enough now to till 
the building, but what about additions^ 

Mr. HoRNBLOWER. I understand there is enough mat^erial collected, 
which will be sent to St. Louis on condition that it go afterwards to the 
National Museum, and this material, which is a special exhibit — a geo- 
logical exhibit — is enough to till the present Museum. Then the War 
Department and the Navy Department have both made the National 
Museum the recipient of their collections, which are constantly grow- 
ing. So that it would seem — although I have no authority to make 
any statement in the matter — but it would seem to me, if the Museum 
is to be compared with private museums in the cities of Chicago and 
New York, beyond question it will require in the future additional 
])uildings. As to the probability of future growth I can only refer to 
the words of Dr. G. Brown (jroode, the tirst director of the National 
Museum, that "A museum that is finished is a museum that is dead.'* 

Senator Newlands. In case those additional buildings are con- 
structed, could they be extended, with proper architectural effect, out 
toward Penns^'lvania avenue and front on Pennsylvania avenue in case 
the Mall triangle is acquired by the Government. 

Mr. lIoRNBLOWER. I think that would be a suitable site for addi- 
tional museum buildings. 

Senator Newlands. Jjct me ask you another question: If that Mall 
triangle is acquired for the purpose of public buildings is it better 
that it should be acquired piecemeal, block by block, or as an entirety, 
so as to readjust the streets and give them a parklike appeai-ance^ 

Mr. Horn blower. The streets in that triangle are of secondary 
importance. They are inferior, and the policy of buying one square 
bounded by streets that w ill not exist twenty 3^ears hence, and putting 
the municipal building at an angle with the avenue, as if the avenue 
did not exist and was not a great thoroughfare, is, I think, an unwise 
policy. I believe the whole ground should be at once acquired and 
the thoroughfares which will be needed from north to south should be 
retained and the other streets obliterated, the future buildings to front 
on Pennsylvania avenue. 

Senator Newlands. And on the line of Pennsylvania avenue? 

Mr. Hornblow^er. Yes, sir. 
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Senator Newlands. Does present architecture agree with the propo- 
sition of building block by block, or does it regara it as injurious? 
Mr. HoRNBLOWER. From an ai'chitectui-al point of view it is unwise* 

STATEMEir T BT CHABLE8 F. M'EIM, AECHITECT, NEW TORK. 

Mr. McKiM. Mr. Chairman and gentlemen of the committee, I shall 
not trespass upon j^ou for any length of time, and I feel that what ha^ 
been said has been so adequately said that your patience should not be 
further taxed by any remarks from me. I may say, however, that 
with regard to this enterprise, it has been fully explained by the 
chairman of our commission, who has a full knowledge and acquain- 
tance with the subject. I wish to call attention to the models. The 
models testify in an obvious way. They are an ocular evidence which 
is more convincing than any amount of speech. So 1 would urge, if 
the plans are to stend, it will be on their merits, or fall, according to 
their value which shall be found after the arguments which have 
brought them about have been sifted. 1 think the study of the plans, 
and especialh' a studv of the models, will be absolutely convincing to 
the committee and should go far toward giving them and other Sena- 
tors and Representatives a better understanding of w hat is proposed. 
The model may be seen in the Congressional Library, only a step 
from the Capitol. 

The Chairman. I think that has been examined by all the members 
of the committee. 

Mr. McKiM. It is very essential at this time, especially, that the 
profession of architecture should not remain idle with respect to the 
Tuture development of the park system of the national capital. The 
plans of the commission appointed \>y the Senate, through the efforts 
of the American Institute of Architects, have already been made 
familiar in the public press and by illustrated lectures in all the prin- 
cipal cities and have made a strong ai)peal to the national pride. Edu- 
cated people everywhere have come to understand the scope of the 
work and to sympathize with it. Throughout the country, especially 
in Buffalo, in Cleveland, St. Paul, and as far west as Seattle, the 
example has served to quicken, strengthen, and inspire each city to 
develop and to make the most of their natural advantages. Moreover^ 
in England the interest in this undertaking has been very great. 

STATEMENT OF W. B. MUHDIE, ARCHITECT, CHICAOO, ILL. 

Senator Newlands. As I understand, you are employed by the 
municipality in Chicago in connection with their architectural work? 

Mr. Mundie. Yes, sir; part of the time. 

Senator Newlands. Ana you are also an architect in general prac- 
tice ? 

Mr. Mundie. Yes, sir. 

Senator Newlands. Will you be kind enough to give your opinion 
regarding this proposed vista from the Capitol to the Monument? 

Mr. Mundie. I come to Washington from the West to represent 
our architectural societies which have studied this matter. Lectures 
have been given; the matter has been studied a great deal all through 
the West, and especially in Chicago by three associations there, and we 
would dislike very much to see the plan destroyed (pi. 4). We look 
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upon it as a national heritage from L'Enfant and Washington, and we 
think to cut into that line now would bo doing something that would 
be irreparable, and you never would get bacK to the beauty and the 
grandeur of this work as .proposed in tnat grand parkwa}\ It is not 
an avenue (pis. 2, 3, and 4); it is a parkway which is shaded from the 
Monument to the Capitol by trees — shaded all the wa,y. It would take 
some time for its completion, but this whole thing is going to take 
time. 

Now, in a municipal way, in Chicago we have similar topics for 
consideration; Mr. Burnham might have touched on that because he is 
directly connected with it. The museum he speaks of is to be placed 
in the center of a grand park costing an enormous sum of money. It 
is partly filled now so as to come under the south park system. Mr. 
Olmsted is also connected with this enterprise. lie is now also con- 
nected with a series of small parks throughout the city for municipal 
improvement, mainly ])rougnt about by this system of parkwavs 
which originat^^d in Washington. It is having its influence, as Afr. 
Eames has said, all over the Ignited States. 

Now, to do away with that Mall, or cut it down until it becomes a 
mere shoestring a mile long between themo.st formal structures which 
we have, would l)e a st*»p backward, and other cities would feel that 
while they are going ahead, Washington is going backward. We 
wish to consider the Mall as the sbirting point while the present 
improvements are being made, and not encroach on the line of 8^0 
feet. (pi. 4.) In the \\ est I know the people are anxious to see these 
things carried out. 

Senator Newlands. You are on the executive commfttee of the 
American Institute of Architects, are vou not^ 

Mr. MuNDiE. Yes, sir. 

Senator Xewlands. Mr. Chairman, I would like to hear from Mr. 
Olmsted, the landscape architect. 

STATEMENT OF F. L. OLMSTED, JR., LANDSCAPE AECHITECT, 

BOSTON, MASS. 

Mr. Olmsted. Mr. Chairman, I think I need add but little to what 
has alreadv been said. Of course Mr. Burnham has expressed the 
views of the members of the commission fullv and accumtelv. After 
careful study we feel that the width selected is (pis. 2 and 4) requisite 
whenever in the future the project is carried out, and to permit the 
advancement of a building line (pi. 4) at the present time will prevent 
the ultimate execution of the project. If that space is not encroached 
upon it remains open as a possibility for the future. 1 might add 
one point which ha.s not been emphasized, namely, that in view of the 
commission this space is a park space. 

The statement has been made again and again that it is a project for 
an avenue, for a street, and for a boulevard. It has been stated manv 
times that it is a project for a new street to take the place of Penns}'!- 
vania avenue as a main thoroughfare. That has never been the con- 
ception or the idea of the commission. We hope that it may be and 
remain a great park space, and our view is that the space should not 
be encroached upon by buildings; neither are we in a hurry to get 
buildings erected on the north and south. In the original project.it was 
a park space, and buildings were shown along the edges of the park in 
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the original L'Enfant plans (pi. 1) as incidental to the great open area, 
and the commission takes that view at the present time. 

Senator Newlands. 1 do not understand it, then, to be the design of 
the commission that those buildings along the edges of this open park 
space shall be immediately constructed as against the construction 
contemplated on the south side of Pennsylvania avenue? 

Mr. Olmsted. Not in the least. The view of the commission is 
simply that when the buildings are erected along the sides of this open 
space, as suggested in the original plan (pi. 1), they should not come 
far enough forward to creep (pi. 4) into the open parkway or destroy 
the vista. 

The Chairman (Mr. Foraker in the chair). Your idea is, as I under- 
stand it, that 890 feet in breadth is as narrow a space as comports with 
the dignity of the situation. 

Mr. Olmsted. Preciselv; yes, sir. 

Senator Newlands. It feas been often stated as an objection to this 
plan that its execution will cost $20(>,(X)0,00(). What do you say with 
regard to that? 

Mr. Olmsted. I do not know where the estimate of S200,000,(MX> 
came from. If $200,000,000 refers to the cost of the buildings sketched 
on our plans, which may in the future occupy the various positions in 
connection with this project I would say that it was a striking under- 
estimate. 

Mr. F. W. Smith. Kspecially including the terraces, etc. 

Mr. Olmsted. Including simply the public buildings for which there 
is room within the territory' referred to in this plan. 

Senator Newlands. Including the Mall triangle. 

Mr. Olmsted. Including the Mall triangle. All the public buildings 
to be erected in the city of Washington during the next two centuries 
will undoubtedly cost more than feO0,OOO,000 But as to the cost of 
planting four rows of elm trees down each side of the Mall, the cost 
IS, relatively speaking, a trifling one. The point which I can not em- 
phasize too strongly and which the commission feels to be a vital one 
IS simply that the park space should not be encroached upon by public 
buildings. 

Senator Mallory. I was not here at the beginning of the session, 
and I desire to ask if it is contemplated that there should be a drive- 
way of any kind for vehicles in thus vista space i I notice on the plans 
that there are side roads on each side of tne central 'line. Is it con- 
templated that there should be vehicle driveways ? 

Mr. Olmsted. It was contemplated that there should be a narrow 
roadway at the edge of the parkway on either side of the central line. 

Senator Wetmore. Will you please indicate just exactly where it is? 

Mr. Olmsted, I think it is shown clearly in the perspective view 
before you (pi. 3). The lawn shows along the center with roadways 
on either side. Those roads, if I remember correcth', are shown on 
the commission plan as 85 feet wide. 

The Chairman. Please point it out on the plan which has been sub- 
mitted by Mr. Burn ham. 

Mr. Olmsted. There is a broad parkway in the center and a road 
next to the tree. The roadway is against the trees on one side, the 
foliage overhanging it (pi. 3). 

The Chairman. The road on one side of the Mall will be in the sun 
and the other part in the shade, according to the time you travels 
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Mr. Olmsted. Precisely so. The precise width or character of the 
roads or paths which may be needed within this district, as shown upon 
the plans of the commission, the commission regards as matters of 
detail. 

Senator Mallory. Of course. 

Mr. Olmsted. The fundamental point upon which we feel a very 
firm conviction is as to the total space whic-h ought to be kept free 
from building in order to permit the necessary width in the middle. 
<P1. 4.) 

The Chairman (Senator I^oraker). I think we understand you. 

Mr. Smith. Are there not roads at Bushy Park covered by trees. 

Mr. Olmsted. No, sir. Bushy tark is out in the centner with a 
broad turf space on either side of the trees. 

Senator Newij^nds. Mr. Olmsted, your firm was engaged with Mr. 
Burnham, Mr. McKim, and Mr. St. Gaudens in the World's Fair 
work, was it not^ 

Mr. Olmsted. Yes, sir. 

Senator Newlands. And your occupation is that of a landscape 
architect? 

Mr. Olmsted. It is. 

Senator Newlands. I wish to ask you about the work at Boston. 
Was that work attended to bv your firm ? 

Mr. Olmsted. Yes, sir. The work is that of the Metropolitan Park 
Commission of Boston, which has been in the hands of my firm, and 
since 189(), under my personal direction. 

Mr. Smith. Do you not think, Mr. Olmsted, that the composition 
of that Massachuvsetts Park commission of five gentlemen of leisure, 
of independence, of aflluence and intelligence, giving their undivided 
attention to it, is a model for the accomplishment of this work? Is it 
possible for a committee like this — crowded as we know it is with 
various matters — to properly consider a scheme like this which is to 
last for all time ? 

The Chairman. We will have to put an end to this sort of discus- 
sion. Mr. Olmsted will hardl^^ want to express an opinion as to the 
competency of this committee. 

Mr. Smith. I mean the opportunities of this committee; I did not 
refer to the comDentency of this committee. That park commission 
he is familiar witn and he can well judge how effective it was. Sena- 
tor Hoar has introduced a bill precisely to that effect, and I think it is 
before this committee now. 1 think it would be well to have Mr. Olm- 
sted's opinion as to the scheme of the Massachusetts Park commission. 

Mr. Olmsted. That commission has been an extremely efficient one. 

STATEMENT OF THOMAS M. KELLOOO, ARCHITECT. 

Mr. Kellogg. Mr. Chairman, as representing the architects of the 
Agricultural building, I would like simply to add a few words of expla- 
nation, which Doctor (Jalloway did not do tvs plainly as I should have 
liked him. We have, while not absolut-ely protesting against the loca- 
tion on the south side of the Mall for these buildings — still we have in 
the strongest way possible favored the north side for the very practi- 
cal reason that w^e have more space, and as architects of the buildings 
wo feel that we can make the north side thoroughly presentable and 
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thoroughl}^ feasible. I think after the question sifts down to the 
question of this Mall project, it is a question of locating these Agricul- 
tural buildings so that they will not interfere with the best ana latest 
scheme that nas been considered. That is the keynote of the whole 
situation. 

Now, if we can convince a Congressional committee — I think we 
have already the Senate with us — that the north side of the Mall is a 
feasible place to locate these buildings, it will not be necessary to go 
further mto the question of the Mall project at all. As architects of 
the buildings, we feel that it is perfectly feasible to place them there 
and on the south side. We would possibly prefer to put them there 
for some reasons, but even with the limit of 600 feet we are crowded 
for space. We can not get the architectural effect with the 600 feet 
that we can with the 800 feet on the north side of the Mall. Therefore 
I think that we would get at the question by raising the ground on the 
north side and placing the buildings on terraces and thus overcome the 
question of the matter of low ground, and we would have every advan- 
feige in placing the building on the north side without regard to the 
scheme of the Mall project. 

STATEICENT OF AUGUSTUS ST. GAUDENS, SCULPTOB. 

Mr. St. Gaudens. Mr. Chairman, I have very little to say except 
to indorse emphatically what has been said by my confreres on this 
commission. I wish to ask that if any work is done by another com 
mission, nothing should be d<The unless by a commission of profes- 
sional men so as to obviate the spreading around of publii^ monuments 
haphazard as is done in this city and New York. If Penn.sylvania 
avenue should be occupied — and that block particularly— it should be 
studied under the same conditions that the plan before you has ])een 
studied. (Pis. 2 and 3.) 

The Chairman. The real question before us, which neither you nor 
Mr. McKim had touched upon, is the one with regard to the narrowing 
of the space between the Capitol and the Monument, and whether that 
can be aone without great and irrepamble injury to the future beauty 
of the Mall. 

Mr. McKiM. Mr. Chairman, I think we are a unit on that point, 
that it would be an incalculably fatal step destructive of a great com- 
position. It is a matter of national and not of local importance. 

Senator Mallory. To narrow it from 890 feet? 

Mr. McKiM. Yes, sir; by an inch. We need width more than 
length. In the language of Lord Elverson — I am quoting Mr. Root — 
*' rather," he said, in the Canadian controversy, ''rather would I lie 
down on the floor of this court and die iirst;'' That was not in passion, 
but in conviction. We have studied this enterprise very carefully, 
and have given our time and thought to it, and we are firmly of the 
opinion that a greater rather than a less width is absolutely essential, 
and that not b}' a single inch should it be narrowed. (PI. 4.) 

Senator Newlands. I wish to ask if L'Enf ant's plan (pi. 1) did not 
involve a wider vista than this plan? 

Mr. McKiM. Yes, sir; by 100 feet. 

The Chairman. The committee will now hear Mr. Franklin W. 
Smith for fifteen minutes, as promised. 
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STATEICENT OF MB. FBANKLIN W. SMITH, PBE8IDENT OF THE 

NATIONAL GALLEBIES COMPANT. 

Mr. Chairman. You and myself are aware, as no other individuals 
in this room are aware, of the intensity of feeling with which I accept 
your invitation to speak for fifteen minutes. I unfold here a brief, 

In-inted June 30, 1902, in explanation of this allusion. It has been 
leld secretly, meanwhile. It is an argument for open competition from 
the .entire country in plans and suggestions for improvement of 
Washington. 

In 1900 I completed Senate Document 209, Fifty -sixth Congress, 
first session. It embodied study, travel, and labor during fifty years 
of my life with '"Conclusions in Designs, Plans, and Suggestionsifo 
Aggrandizement of Washington." Expenditure in their promoton^ 
began iu 1900 in my Prospectus for National Galleries, has «ince been 
continuous. It has been contributed bv a widowed sister in Boston in 
total of more than $52,000, equaling that drawn for the park com- 
mission from tlie contingent fund of the Senate. I have contributed 
toward said designs and suggestions a larger amount. The Halls of 
the Ancients for their illustrations inclose an outlay of my personal 
labor, results of travel, and disbursements that $100,000 can not 
duplicate. 

I stand here to-day as the Dreyfus of the civil war, with a history 
upon its records closed by the action of Lincoln at the threshold of 
his death for my deliverance. That conflict with revengeful con- 
spiracy of high ofScials in the Navj' Department for my exposures 
left little of earnings from early busmess activities. 

I now express not too forcibly my convictions as a citizen that upon 
this committee devolves a monumental and complic^ated responsibility 
that can not be discharged by gentlemen burdened, like yourselves, 
with multifarious aflfairs. 

One hundred and fifty minutes are assigned to-day to this hearing. 
One hundred and thirty-five minutes have been appropriated by the 
park commission and professional associates in advocacy' of their 
plans. I gave notice of a plan as elaborate and more expensive to me, 
personally, than these before the committee were to the United States, 
and was advised not to bring it, as I should have no opportunity to 
explain it. I mention this as conclusive evidence that the resolution 
introduced by Senator Hoar, renewed from 1900, of a commission, 
after the precedent of Massachusetts, of men of leisure and aflHuence, 
is a necessity for final judgment ui)on great plans for the national 
capital to be forever worthy of the nation. 

Document No. 209, a])ove mentioned, was the first oflBcial recog- 
nition of the suggestions of an initiative plan for the improvement 
of the capital. As stated in the above exhibit, it was withdrawn by 
Senator Hoar upon a request to make room for the Commission of 
three here present. A competition from the genius, intelligence, and 

Patriotic interest of the people of the United States was expected to 
e invited. It would have been eacjerlv contributed. Mv voluntarv 
plans, not here to be seen for lack of time, are the only result. Paris 
demanded fifty plans before those of liaron Haussmann were accepted. 
Recently for a monument to Bismarck, in Hamburg, 220 designs were 
presented. In Senate debate upon the hearing for the memorial 



THE MALL PARKWAY. 33 * 

■^ 3 3 

bridge, it was admitted that a great mistake was made in that onlj'' 
one set of plans was invited. Certainly, it is apparent that in future 
it will be recognized as a like, but greater, mistake if now, upon the 
vast plans demanded for a national capital the ideas of three men, no 
matter who they are, should be fixed this afternoon as a finality. 

At the time of this appointment I read of the Commission, ''behind 
spanking bays," riding over the hills about Washington. For four- 
teen years, gentlemen, there might have been seen, at intervals, an 
old man winding afoot through this region, for vantage points of 
vision on the hilltops at the north, or at Prospect Point of tne insane 
asylum on the soutn, coursing through the Mall and among the weeds 
of Potomac Park, He studied the topograph}^, the drainage, the 
uncomeliness and was delighted in imaginations of the splendid possi- 
bilities of this capital. He had been familiar with renovations of chief 
cities of Europe; had walked around the ramparts of Hamburg and 
Frankfort-on-the-Main in 1851, afterwards made luxurious boulevards 
in a single decade. He had been absolutely familiar with the recon- 
structions of Paris, at an expenditure of $200,000,000 in sixteen yeai's, 
by I'esidence and frequent visits therein. He had seen miles of squalid 
streets, pestilential quarters, labyrinths of crime, recreated in magnifi- 
cence at a profit — pray, mark you, Mr. Chainnan and gentlemen, at a 
vast profit. He had seen the same renovations in Berlin, Bologna, 
and Rome. He had analyzed the three volumes of Haussmann^s 
Memoira, which vindicated his prediction that — 

" the prosper it V resultant from great public worlds projected^ would frimi 
itself give hirtJi to srujficient resources to assure the e^rtinction of expenses 
incurred for the works^ 

Mr. Chairman and gentlemen, those historical and materialized prec- 
edents led to my conviction, based upon indisputable facts ana fig- 
ures, that the only proper scheme for the aggrandizement of Wash- 
ington should, in scale, m enterprise, and ingrandeur, not merely equal 
examples cited, but vastly surpass them. To vindicate this conviction 
I herewith submit conclusions in Senate Document No. 209, revised 
and illustrated in No. 1 of the Washington Magazine, as an essential 
addendum to be published with this argument, viz, that no scheme for 
the improvement of Washington should have consideration that does 
not present as primal necessities — 

1. Embankment of the river flats that noxiously penetrate the atmos- 
phere and hideously deface the aspect of Washington. 

2. Redemption by reconstruction of Pennsylvania avenue from its 
shabbines^. 

If your committee will secure provision by legislation for expenses 
of surveys and computations, they will prove that Pennsylvania ave- 
nue can be splendidly aggrandized from its slumdom at a profit. 

Mr. BuRNHAM. I must ask you to correct your statement there. 
This scheme, which you refer to as the park commission scheme, dis- 
tinctly and emphatically recognizes that the Government shall buy 
and own at once, or as soon as possible, all of the ground north of the 
Mall. 

Mr. Smith. I understand that; but I maintain that the first step 
should be to redeem Pennsvlvania avenue entire, north and south sides. 
Your model proposes to leave a market midway in permanence; there 
is no suggestion even of a removal. Furthermore, your schemes are 
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presented as foreshadowings for a distant future, as has been said this 
afternoon, "to come along in a hundred years/' I quote the gentle- 
man's own expectations with reference to the elaborate Mall plan, 
"Nothing immediate." Mr. Chairman, can not Washington, with 
double the wealth of France behind it, in ten years make wise outlay 
of $1()0,000,0(K), when Paris spent $200,000,000 in sixteen years, an 
investment that paid for itself and upon which the travel of the civi- 
lized world pays perpetual dividends^ 

The present deliberations of the park commission and of this com- 
mittee propose buying the low wet land on the south side of Pennsyl- 
vania Avenue by piecemeal. Not a suggestion has come from anybody, 
but myself, to purchase the nortli side, with exception of those struc- 
tures which can be merged in accordant fayades. 

I submit the following propositiohs are inunediately in order, 
because the purchase of two squares, as proposed, on the south side of 
the avenue for the Agricultural and Commerce Departments^, will at 
once enhance the value of every foot of ground on that side of the 
avenue. Ati intention announced of national purchase of the xouth 
side of the avenue triU vantly enhance alxo the value of th^f north xide. 
If the money of the (jovernment hr!n(jH thl^ hetterment^ u^hu should nttt 
the value of the hetterinent he returned to the Sationa/ Treasury that 
secured itf Thin vuis the ixtlicy of Paris, Witness the lioulerards 
llaussinann^ Malr-sherhes^ Sehastojyol^ St. Michel^ and others; miles 
and miles in length; but this is arguing it from a merely money point 
of view. 

Another generation will not pass before the parslmonj- of a Con- 
gress that can vote $400,000,000 for war and leave the north side of 
Pennsylvania avenue to be a perpetual hodge-podge will appear 
pitiable. 

The Chairman. What do vou mean by Pennsylvania avenue^ 

Mr. Smith. Both the north side and the south side thereof, west of 
the Capitol to the White House. 

Senator Dillingham. What is meant by the word '' redeem T' 

The Chairman. The (juestion has been mised. Mr. Smith, as to the 
significance of your use of the word '"redeem." Do vou mean that 
the (lovernment shall purchase the north and south si^es of Penns^'l- 
vania avenue and demolish the buildings? 

Mr. Smith. Yes; with the exception of three, the New Willard, the 
Kalei^h, and the Star Building on the north, and the colossal, unclas- 
sical mfelicity of the post-ofhce on the south side. It is not aligned, 
as it would have been in Paris, with Pennsylvania avenue. It will 
long rear its mediieval tower askew with ever3'thing adjacent. I mean 
for these works to be prosecuted ])y a conunission after the precedent 
of my glorious old State of Massachusetts, as proposed in the bill of 
Senator Hoar; referred to your committee in 1902, and withdrawn at 
request of Senator McMillan to clear the track for this park commis- 
sion of three. It is now renewedly referred to your conunittee. 
Others ])eside myself await eagerly your action. 

In 1S92 three commissioners were appointed by the legislature of 
Massachusetts to report at the next session an act appointing a metro- 
politan park commission to hold office for seven years, till 1900. They 
were to serve without pay. They were to make annual recommenda- 
tions, asking appropriations. These were alwaj's granted. Jn 1900 
they resigned, submitting a final report of their laboi*s. They had 
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provided parks for 36 cities and towns; they had purchased 9,279 acres 
of forest, seashore, and river bank, connected by 17 miles of parkways, 
of which 12 had been constructed and openeJ for use. They con- 
demned and parked the banks of two rivers, protecting them forever 
from impurit}', and turning them into pleasure grounds and delightful 
promenades. 

Senator Foraker. Can you tell us just what you mean by redeeming 
Pennsylvania avenue? 

Senator Scott. Do ,vou want to tear the houses down, or what do 
vou mean? 

Mr. Smith. Yes; decidedly and plainly. Here is a photograph from 
Penasylvania avenue that I had taken in 1891 [exhibitmg photo- 
graph]. It is 13 years worse to-dav. There [indicating] is tlie block 
with which I would replace this sfum, just as they did in Paris, by 
rnilei;}, at immense profit. Such properties, if offered by the Govern- 
ment at auction, would have competition for ownership from capitalists 
of the world. 

The Chairman. Would you have the Government go into that? 

Mr. Smith. Assuredly, as I have stated by a commission appointed, 
without pay, as was done in Massachusetts. They came everv year to 
the legislature and said, "We recommend that so much be spent next 
year, here are our plans," and Massachusetts voted "Yes" overwhelm- 
ingly. Not a dollar was spent without legislative approval, and the 
proudest results were accomplished. 

Mr. Chairman, I plead for porticoes for Washington as they had in 
Antioch, Athens, Pahnyra, Persopolis, and for miles in Rome. They 
should range the banks of the Potomac. Then thousands can walk 
under their delightful shelter or above them, in air and sunshine when 
desired, as did citizens of the ancient world. 

The plate of "Pennsylvania Avenue Redeemed" herewith displays 
them along Pennsylvania avenue bordering the park, like the gardens 
of the TuiTleries in Paris. 

Consider the location of the proposed costly expenditure of marble 
terraces, etc. Expansion of Washington is now and to !>e at the north. 
Where are your fine carriages going hereafter? Drives of elegant 
pleasure of the future will follow Rock Creek Park and sightly pic- 
turesqure elevations northward. It was attempted to turn London's 
population out of the Strand upon the Thames embankment. It was 
a failure. The embankment is vacant to-day compared with crowds 
that pour along the Strand. So it will be with Pennsylvania avenue 
hereafter. 

Those white, refracting marble terraces depicted bj- Guerin will be 
abandoned for shaded roadsides in the suburl)s. I said to the super- 
vising architect, "They are very hot." "Yes," said he, "they are 
verviiot." I thought I would have been sunstruck in the Mall on the 
15t6 of June. Now, it is propovsed for a vista to cut away those 
magnificent trees and to destiw a park which ought to be thrown 
open to the laboring classes of the population on that side of the 
avenue, with playsteads, free turf grounas for children, gymnasia for 
youth, sheltering pavilions for tired workers and old age, as on the 
Charles bank in Boston. (See Doc. 209.) 

Mr. BuRNHAM. It is not the intention of the park commission that 
a single one of those trees shall be destroyed, but that thev shall all 
be moved into their proper places. Not one of them is to be destroyed. 
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Mr. Smith. True, they are to be Removed for a vista. The vista 
from the Capitol to the Monument will be magnificent. It should be 
preserved; it should be aggrandized, lifted from the ground level to 
an elevation. How^ Not by cutting a broad, hot sward through an 
existing grove and planting a mile and a half of " tapis vert," with 
signs '* Keep off the grass."*' We can tind an expedient from the mag- 
nificence of Rome. 

Span that park by a double-storied columnar pavilion, as seen in 
this frontispiece, surmounted by a roof garden. From its roof garden, 
the magnificence of the Capitol and the Monument would be enhanced 
b^' an effective angle of vision. The structure would be grandl^^ orna- 
mental (see the illustration herewith). But more! It wouKi substi- 
tute for the ^'^ tapis vert," the exclusive and luxurious conception for a 
monarch, 60 acres of happy ramble for labor and its offspring; delect- 
able, air>' outlooks for the people; a splendid architectural substi- 
tute for what New York now builds upon its piers for the poor along 
the docks on the Hudson. It will add aci'es of roofed porticoes and 
sunny esplanades. 

Gentlemen, your legislation is for a Republic. Its types of bene- 
ficent enterprise should not be drawn from the tapis vert of the palace 
of Versailles and other of the amazing extravagances of the grand 
monarch, Louis XIV, who said, '^I am the state." 

In twenty yeai*s he spent $200,01)0,000 on a sumptuous palace — ^a 
sum equal to all the cost of the renovation of Paris; 30,000 soldiers 
were employed. A tapis vert, sacred from the feet of the people; 
vast, superb stables, marble courts, etc., were massed for his royal 
delectation. 

Versailles was not an appropriate inspiration to the Commission, 
for the rustic*, free, enjo3'able JPeoples' Park that will be rightfully 
claimed by tired labor in its environment at South Washington. 

The Chairman. Mr. Smith, your time has expired. 

Mr. Smith. Yes, my fifteen minutes; but Mr. Burnham had thirty 
minutes. I will onlv add that I desire to invite the members of this 
committee and other members of Congress to the lecture hall of the 
Halls of the Ancients on any evening that may be convenient, and I 
will be glad to give, with stereopticon illustrations, my conceptions of 
what I tnink is desirable in the wa}' of improvements of the tract from 
the Capitol to the Naval Observatory. 

Senator Dillingham. Mr. Smith, how broad would you make this 
area between the Capitol and the Monument? 

Mr. Smith. I have not dwelt particularly on that, though I have 
covered a great man}' points in the Washington Magazine. My own 
conception of it — and here let me say that I hope you will not think 

Senator Dillingham. Just answer the question, please. 

Mr. S3UTH. I plead that everybody may bring in their suggestions, 
I would not cut a track through there now. I would leave it to 
nature, &s it is. 

Senator Dillingham. How much would 3'ou have preserved from 
encroachment b}' public buildings? That is the point. 

Mr. Smith. 1 will answer you. My whole theory as to public 
buildings is to clear the south side of Pennsylvania avenue of buildings 
and put them on the north side. It is very bold and far beyond any 
conception that has yet been suggested. I say that that swamp is not 
a proper foundation for any building. 
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Mavssaohusetts bought several of the costliest residences on Beacon 
Hill and destroj^ed them to add to the State House Park. I think the 
bill (copy of which 1 have seen) appropriated over 12,000,000. These 
and other such facts are examples ror the United States of America- 
Senator Dillingham. Would you allow the encroachment of build- 
ings within 400 or 450 feet of tlie center line from the Capitol to the 
Monument? 

Mr. Smith. I want to see the triangle south of Pennsylvania avenue 
absolutely condemned and wiped out and added to the park. 

The Chairman (Senator Foraker in the chair). If there are no other 
gentlemen who desire to be heard, the committee will adjourn. 

Senator Newlands. Mr. Chairman, I desire to ask if we will be 
allowed to insert in the record any data that may be desirable, such as 
lettera from architects and artistes and associations. There may be 
something that we will wish to put in hereafter, but it will l)e brief. 

The Chairman. If it will not be voluminous and there is no objec- 
tion by any member of the committee, that permission will begitinted. 

There was no objection. 

Thereupon the committee adjourned. 
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leltered [iromcnade. In the center a taction with roof 



otus columns. 



THE MALL PARKWAY. .-J ;^ [) 39 



ADDEITOA NO. 1. 



A Peristyle Should be on Pennsylvania Instead of a Market. 

The most serious default in the scheme of the Commission is its 
degradation of Pennsylvania Avenue forev^er instead of its redemption 
and adornment. 

It quietly mentions a central market on its present site with "ample 
accommodation." In the various glowing descriptions of the splendor 
of future realization of their dream that have appeared, there has 
been no aesthetic presentation of the picturesaueness of the market 
scenes, to be the '^ Midwa}- " of the most crowded and important avenue 
of Washin^on. Let the tens of thousands who now annually cross to 
Paris imagine the Halles or the March^ St. Honore opening from the 
Avenue de I'Op^ra instead of the Place Vend6me! 

The vista of the Peristyle of Mr. Atwood at Chicago was the archi- 
tectural gem if not even the glory of the Exhibition. It fittingly 
expressed the noble conceptions of the late Mr. Root, of Burnham & 
Koot, who, it is said, laid down the entire noble ground plan. 

Mr. Root and Mr. Atwood, both deceased, have been quite forgotten 
in the tributes to the genius and skill revealed in transitory material 
yet for enduring memory and record at Chicago. 

It would be a graceful and grateful recognition of one whose mantle 
from Elijah fell upon him, Eli.sha, to reconstruct in Washington on 
Pennsylvania Avenue, for a Portal to the Park, the Peristyle of George 
B. Atwood as a monument to its creator. With porticoes continuous 
it would be a central, sustaining grandeur in ti'aiisition from the vast 
constructions — its terminals at tbe east and west. 
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ADDEITOA NO. 2. 



Argument ior Concrete Instead of Marble Construction. 

A recommendation of concrete construction was in mind at the 
writer's first approach to criticism of the schemes of the Commission, 
viz: To construct long stretc^hes, heavy masses, and wide surfaces of 
terraces and embankments of concrete instead of marble. In published 
descriptions thus far there has been no mention of concrete. 

The saving of expense by the latter will be enormous. In dura- 
bility of beauty, contrarj' to first impressions, the superioritv will 
be with concrete, if combined with rusticity and verdure. White 
marble in its glaring brilliancy (when new) is set forth in dazzling 
force by the Guerin renderings on exhibition. Marble embankments 
will change color and reveal fissures. It will be as dull as concrete 
(which can be enlivened with mica) that will remain intact through 
the ages. 

I would that in contrast, terraces of rough-faced concrete, which 
vines love, overrun with English ivy, the Ampelopsis and Wistaria, 
in spring illumined by the Bignonia and in autumn by Clematis, 
had Deen as pleasingly portra^-ea by the artists. 

In 1900, while in Europe, I made a visit to the Lago Maggiore 
for study of Italian gardens, terraced with foliage, having this appli- 
cation of it for Washington in view. 

The island, Isola Bella (Beautiful Island), in 1671 was a low, 
barren rock. All its soil has been transported. For more than a 
century it has been extolled as '*a magic creation of labor and 
taste," bv Gibbon, as ''an enchanted place, a work of the fairies." 
Its beauties are indicated in the plate annexed. 

Its constructions are inexpensive, imperishable — open concrete 
arches, carrying esplanades, walled in foliage. 

At the base of the tier of teri*aces, the gardener seized a branch of 
the wild ivy of Italy hanging from a round shaft of dense green, say 
25 feet high and 6 feet in oiameter. The whole mass was shaken in 
tremulous waves at his will. I was amazed. It did not rise from or 
reach to the ground, but was pendant from above — verily it was a 
resurrection of the hanging gardens of Babylon; a realization of which 
I had never yet imagined or expected in existence. 

I found tfiere patterns for economical and graceful decoration for 
the pleasure grounds of Washington — in cost far less and in beauty 
far more than ever can be in white walls of marble layers. 

It is a treatment grandly practicable for the cliffs of Rock Creek 
and along abrupt elevations at the north. 

It has Deen an astonishment to me that the architects of the United 
States have not yet utilized concrete as it has been throughout Europe 
for twenty vears. 

My first demonstration of it in St. Augustine, in 1885, in a building 
65 by 90, was upon the attraction of it to McKim, Mead & White — 
followed upon their advice by the then young architects of the Ponce 
de Leon. Meanwhile it has gradually been adopted for heavy con- 
structions, bridges, etc. Its thoroughly scientific application as B^ton 
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Arm^ . (concrete armed, or reinforced with steel), under the Henne 
bique system is now widespread throughout Europe. Its thorough 
demonstration in Paris in an eleven-story building, highly ornamented, 
in the Rue Danton, in the permanent palaces of Fine Arts, at the last 
exposition, and elsewhere, Ws not arreated the attention of American 
architects. 
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Mv prediction of it in ISlKl, published widely in my first Prospectus* 
for National Galleries, as the coming material, l>oth basic and orna- 
mental, is now recognized as near fuFtiilmeiit. 

The production of American Portland cement in 18!K> was 335,500 
barrels; in 1901, 12,711,'J25 barrels. (Report of U. S. Geological 
Survey.) 
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FAPEB BY MB. OEOBOE KELLEB, ABCHITECT, OF HABTFOBD, 
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ite bill 484:5, "reflating the erection of buildings on the 
►istrict of Columbia," becomes a law it will virtuall}^ result 



If the Senate 
Mall in the District 

in the gradual adoption by Congress of the Park Commission's plan 
for the improvement of the Mall. Hitherto this plan has been referred 
to as onlj" a suggestion for the guidance of Congress, but now it seems 
to be regarded as if it were an unwritten law, and that anything 
materially conflicting with its requirements is to be strenuously 
opposed. Both Senator Hale and Representative Cannon have strongl}^ 

firotested against the inference that this plan had the approval of 
'ongress, and Senator Hale opposed granting permission to have the 
plans exhibited throughout the country if the purpose was in order 
**to stir up a sentiment in favor of the scheme." Now that a senti- 
ment has been stirred up it seems a fitting time to welcome a discus- 
sion as to the merits of this plan to which it has not vet been submitted. 
It has had plentj^ of clever advertising, but anything approaching a 
fair criticism of the plan has been studiouslj'^ avoided. 

To contine this discussion to what is the best width to adopt in order 
to produce an agreeable vista, when it has not been determined that 
any vista is an actual necessity, is to lose sight of the principal ques- 
tion, which is this: Is the Park Commission's plan for the improve- 
ment of the Mall a suitable one for the purposed The Senate, acting 
under the advice of the War Department, I suppose, has already dis- 
regarded one of its important recommendations in fixing the position 
of the proposed memorial bridge across the Potomac to start from the 
old Naval Oi)servatory grounds instead of from where shown on the 
Park Commission's plan. Before irrevocably fixing the position of 
the Agricultural building so as not to interfere with an imaginary 
vista, it ought to be previously considered whether there is a reason- 
able probability of the future existence of such a vista or that the 
Park Commission's plan will be adhered to. It is not necessary to 
wait until this plan has had the approval of Congress, but long enough 
to discover whether it commends itself to sound common sense. For 
this reason the question should not be considered piecemeal, but the 
whole plan, so far as it relates to the Mall, should be carefully studied. 
That there have been diflferences of views as to the proper treatment 
of the Mall can be easily shown, but this plan of the Park Commis- 
sion's has been greeted with such an outburst of applause from the 
press of the country that all criticism seems to have been silenced and 
people have begun to consider the scheme as definitely settled and 
beyond further discussion. This is partly due, no doubt, to the elab- 
orate and beautifully rendered drawings and models prepared without 
regard to cost and supplemented b}^ a splendid collection of foreign 
views bearing on the subject, so that there has seldom been seen in 
Washington such an attractive architectural exhibition. The public, 
unaccustomed to considering so vast and complex a subject, and 
bewildered b}'^ the vision of terraces, avenues of trees, vistas, Italian 
gardens, monuments, and temples, has confined itself to admiring the 

« Mr. Keller made application to be heard, but unintentionally was not notified 
of the hearing. Upon suggestion of the committee he subsequently filed his paper, 
to be made a part of the proceedings. 
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artistic display without attempting to intelligently study the underly- 
ing scheme on which its real value depends, not on beautifully executed 
models or clever water-color drawings. These plans have been copied 
and exhibited all over the countr^^ and thus a sentiment has been 
stirred up in favor of the scheme. That there are serious objections 
to some features of the scheme I shall venture to point out, particu- 
larlj' in the treatment of the Mali, the grouping of public budding's, 
the Monument grounds, the Lincoln monument, and the memorial 
bridge. 

In studying the different suggestions for the improvement of the 
Mall, made about two years before the appointment of the Park Com- 
mission and contained in Senate Document 94, Fift^^-sixth Congress, 
second session, it will be noticed that all the writers of the articles 
refer to the difficulty of bringing the Washington Monument into 
harmonious accord with any of the proposed schemes. This difficulty 
arose on account of an unwise departure from L'Enf ant's original 
design, which fixed the position of the Monument at the intersection 
of the prolonged axis of the White House and the Capitol. Had the 
Monument been placed where intended by L'Enfant it would have 
established an intimate relation between the two buildings, and brought 
the general disposition of the buildings and grounds into complete 
harmony, but, unfortunatelj% the Monument was placed considerably 
off the axis of the White House and slightly off that of the Capitol, so 
that it seems to have no relation to either of them. 

This was far from the intention of L'Enfant, and any design for the 
improvement of the Mall that does not take this into account and sug- 

fest a suitable remedy will fail to find the right key to the difficulty. 
Ir. Olmsted, in his paper, although admittmg its importance, does 
not attempt to remedy it, but proposes to let it alone and treat it as an 
*' eccentricity of the one great feiiture in an otherwise perfect scheme." 
To shut the eyes does not remedy an evil, and Mr. Olmsted, or leather 
the Park Commission, after further consideration, suggest a remedy, 
which w^ill be considered later. Mr. Peltz, too, judging from his plan, 
is of the same mind as to the hopeh^ssness of getting over the difficulty, 
and contents himself with dmwing a few curved walks about the base 
of the Monument. Mr. Seeler, in attempting to cure the evil, makes 
its eccentricity the more apparent by surrounding it w^ith a colonnade, 
which is also all that Mr. Glenn Brown has to suggest. It is apparent, 
at a glance, that the object of encumbering the base of the noble obe- 
lisk with meretricious classic colonnades, entirely out of keeping with 
the Egyptian simplicity of the shaft itself, is to disguise its eccentric 
position in relation to the White House and Capitol. Mr. Cass Gil- 
bert, in describing his plan, says: 

I would frankly accept the fact that the Monument is off axis with the White 
Houne, and would plai'e, at an e(]ual dintance f roni its axis, a low, hut very important 
Monument, richly adorned with sculpture of grandiosje scale and acting as a foil for 
the Monument. 

This is a step in the right direction, but it does not go far enough. 
Besides, "grandiose sculpture" would be too much of a foil for the 
severe lines of an obelisk. 

Having all these preliminarv studies before them and recognizing 
the difficulty of the task, the rark Commivssion renew the attack and 
endeavor to cure the veil in this wav: "To establish axial relations 
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between the Monument and the White House," the first report says, " is 
a most difficult and complicated problem; and it was only after a long 
process of elimination of the various forms of treatment which sug- 
gested themselves, that a sunken garden, framed in b}^ tree-bearing 
terraces in the form of a Greek cross, was finally decided on." 

There has been a perfect rage lately among landscape architects for 
sinking sunken gardens all over the country, so that ''no home is 
happy and no back yard complete without one," as has been wittily 
said of the prevailing fashion for pergolas, ever since the Buffalo 
exhibition introduced pergolas and sunken gardens to the public. 
Sunken gardens are now to be seen as a part of the landscape archi- 
tecture of many pretentious country houses, and it was even seriously 
proposed to have one in the center of Copley Square, Boston; but it 
was left to the Park Commission to suggest one in front of the Monu- 
ment, where it would be as inappropriate as would a sunken garden 
be in front of the Great Pvramid, for the Egyptian severity of outline 
and grandeur of scale of the obelisk would not be in harmony with the 
playful conceit of an Italian garden; neither does the incongruous 
group of insignificant columns and temples springing up like archi- 
tectural mushrooms about its base add to the dignitj^ of the simple 
shaft. 

The report goes on to say: 

Rectangular basins of water support, or, rather, point to, a central pool, and from 
the sunken garden a flight of steps 300 feet in width, coiTesponding to the width of 
the tapis vert in the MaU, lead up to the Imse of the Monument, thus giving to that 
structure the 40 additional feet of height which rightfully belongs to it. 

No one had previously felt the need of this additional height, but if 
it rightfully belongs to it on the west side, why should the east, north, 
and south sides be deprived of their just rights and obliged to go with- 
out? The west side, which faces the Capitol, and the north side, which 
faces the White House, are the natural approaches to the Monument, 
and are far more important than the east side. Whj', then, this invid- 
ious distinction, unless it is to answer one of the objections to a 
sunken garden by treating it as if it were an advantage to have to 
climb a flight of steps 40 feet high? The freshet of 1901 flooded the 
Monument grounds, and if there had been a sunken garden there at 
that time you could have floated a man-of-war in the Greek cross. 

It is difficult to understand how the axial relations between the 
Monument and the White House are to be established by the device of 
a sunken garden in the shape of a Greek cross. It seems to do it on 
paper as you look down on it, but it is doubtful whether the symmetry 
of the plan would be perceptible to a person on the ground level. The 
artist who made the drawing illustrating this part of the scheme appar- 
ently bad misgivings of the same sort, for he has introduced a balloon 
in tne landscape from which the observer may study the axial relations. 
The fact is, that it is futile to attempt to balance a magnificent obelisk — 
which is nearly 600 feet high — by anything less than another obelisk 
of the same height, and not by digging a hole in the ground. 

In considering the proposed treatment of the Mall, let me refer to 
what the report says as to the climatic conditions in Washington: 

On beginning work the commission was confronted with the fact that while from 
the Ist of October until about the middle of May the climatic conditions of Washing- 
ton are most salubrious, during the remaining four and a half months the city is 
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subject to extended periods of intense heat, during; which all business is conducted 
at an undue expenditure of physical force. Of couise nothing can be done to change 
the weather conditions, but very much can be accomplished to mitigate the physical 
strain caused by summer heat. 

To destroy hundreds of trees in order to form a sbadeless tapln vert 
300 feet wide and a mile and a half lon^ is a strange way to mitigate 
the heat of summer, yet this is what is proposed to be done on the 
Mall fi*om the Monument to the Capitol, and it will be no relief to call 
it tajyiH vert when it is really- tapis hnin^ parched in the sun with the 
heated air tremulous above it. 

It is designed to form a border of shade trees on each side of this 
avenue, framing in the vista, as it were, and what there is left of the 
Mall is then cut up into building lots for Government offices, so that 
hardl}^ a vestige of the original Mall will be preserved. 

When proposing to introduce in this country the tapt^ i^erfsoi Ver- 
sailles and St. Cloud, or the long walks at Windsor and Bushy Park, 
the Park Commission did not take into account the moist climate of 
France and England, where the grass remains green all summer long. 
If sheets of running water, diversified by fountains and jetM <l\(nt^ 
were to occupy the space devoted to tapln verts the vista would still be 
presen ed and the atmosphere cooled by the evaporation of the water. 

The treatment proposed by the Park Commission for the surround- 
ings of the C'apitol is admirable and calls for no criticism. Particu- 
larly fine is the idea of Union Square with its statue of Grant in the 
middle, supported by his two great lieutenants — Sherman and Sheridan. 
The sites suggested for the statues are far better than the places already 
chosen, and it is to be hoped that the chosen sites will not he adhered to. 

Having disposed of the Mall and the Monument, the Park Commis- 
sion next addressed themselves to the Memorial Bridge, about the pro- 
posed design for which there was so much controversy three years a^o. 
It is gratifying to find that their recommendations are a complete vin- 
dication of the part taken by me in protesting against the adoption of 
the design recommended to Congress, for tne report condemns the 
ornamental towers in the center of the bridge as '^unnecessary and 
undesirable features," and recommends that the Lincoln memorial 
should be placed in the middle of a circular plaza at the Washington 
approach to the bridge, and a corresponding memorial to lialahce it at 
the approach on the other side of the river. This is just what I had 
been endeavoring to impress on Congress ^' in season and out of season," 
three years ago, but I hardly expe(^ted Mr. McKim to so emphatically 
condemn what his partner, Mr. Stanford White, had declared to be 
entirelv worthy of the approval of Congress. 

In this dilemma the Park Commission now attempt to revive an 
absurd and exploded notion that a competition is not for the purpose 
of selecting a design, but for the selection of an architect, and imply 
that there is nothing inconsistent with professional etiquette and fair 
dealing for the author of the rejected design to appropriate the main 
features of another design under the pretense that the improved design 
is the old one "restudied" under new conditions. It is like a man 
who once asked a gunsmith to repair the stock, lock, and barrel of his 
gun, of which he had but the ramrod left. 

But though the Park Commission has seen fit to adopt the main 
features of my design for the Memorial Bridge and the monumental 
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treatment of the approaches, I am obliged to take issue with them in 
the treatment they propose for these appropriated ideas. 

In the first place they disapprove of building the Memorial Bridge 
of stone because the draw is of steel. Therefore they say ''candor 
demands" that the whole bridge should be of steel. With all due 
respect to the opinion of the Park Commission I beg to differ from 
them as to what candor demands. In the famous Tower Bridge in 
London, which was the prototype of the rejected design, candor did 
not demand that the towers or bridge proper should be of steel because 
the bascule draw was of steel; nor in the long bridge across the Rhine 
at Worms are the towers and arches of steel because that material is 
used in some portion of the bridge. If the builders of the middle 
ages were told that their castles should be of wood because the draw- 
bridge was of that material they would consider the advice as a weak 
invention of the enemy and go on building with durable stone. Then, 
as steel does not lend itself to monumental effect, the Park Commission 
discover that the Memorial Bridge should be quite simple, with no 
elaborate architectural features — a steel bridge, in fact — which, after 
the lapse of fifty 3^ears, would be an unworthy memorial to a noble 
object. The Pennsylvania Railroad is replacing its metal bridges with 
bridges of stone, as experience has taught it that, in the long run, 
stone is the more economical and a hundred times more durable 
material. 

To mark the approach to this light and airy steel bridge — for candor 
would not permit it to simulate the appearance of stone — it is pro- 
posed to erect a colonnade of heav}' Doric columns, 200 feet long and 
50 feet wide, in the middle of the circular plaza at the Washington 
approach; and a corresponding architectural feature is to balance it at 
tne opposite end of the bridge, as if the architect and the engineer 
were contending for the palm, one building like a Titan and the other 
like a spider, in a structure which should be treated as one harmonious 
whole, and not like specimens of two types of construction. 

As to the colonnade itself, it smacks too much of the advertisement — 
an immense placard with Lincoln standing in front of it. The sil- 
houette of the colonnade against the sky suggests the ruins of the 
temple of the sun, or the abortive attempt to reproduce the Parthenon 
on Oalton Hill, Edinburgh. Far nobler and more striking would be 
a memorial arch, a circular hall of fame, or a monumental column that 
would "compose" whichever way it is viewed instead of a long, mean- 
ingless, inaccessible portico of Doric columns 200 feet long and but 
50 feet wide — ^Mike a shad seen edgwise,"as Dr. Horace Bushnellonce 
likened a building to — askew with the memorial bridge and the Rock 
Creek boulevard. 

As to the grouping of public buildings the conditions have materially 
changed since L'Enfant's design was made, and while it is commend- 
able to carry out his design as far as practicable, it would be criminal 
to ruthlessly destroy a whole park in order to make it conform to a 
suggestion made over one hundred 3'ears ago, when the Mall was a 
wild waste of unimproved land. As was said before, the Park Com- 
mission propose to cut up into ' ectangular building lots what is left of 
the Mall, after making tne vista and the tree-shaded walks on either 
side of the great tapiM vert. These buildings, strung along for a mile 
and a half oetween the Monument and the Capitol, would not be as 
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convenient for conducting the public business as would buildings 
grouped near the White House and the Capitol, reserving the MaU, 
which is low-l34ng ground, as an ornamental park, with a suitable 
avenue of approacli in the center leading to the Capitol from the Mon- 
ument grounds. 

If we examine L'Enfant's plan we will discover that he contemplated 
having public buildings extending on either side of the White House 
to the south toward the Monument, and considerably past the Monu- 
ment on the eastern side. He also indicated building sites to the east 
of the Capitol, as in the Park Commission's scheme. Fortunately^ the 
land soutn of the White House and east of the Capitol is still largely 
unimproved, and much of it is owned b}" the Government. It provides 
sites for further public buildings for one hundred years to come, and 
where they would be convenient for the transaction of public business, 
so that common sense would suggest that these sites be chosen instead 
of going down in the hollow of the Mall, where buildings would entail 
the complete destruction of its park-like character. 

In the case of the White House, if one were called on to improve 
its surroundings without regard to the needs of the Government, the 

i)rincipal ornamental feature, following a well-recognized rule of 
andscape architecture, would be laid out toward the sunny south and 
not toward the cold northern aspect. The north being already laid 
out as a park, surrounded by old and historic mansions, the true direc- 
tion for future public buildings to take would naturally be toward the 
south, where the land lies inviting such embellishment as statelj' pub- 
lic buildings would give to it. The Park Commission confess the 
necessity of framing in the White House lot, but instead of carrying 
out L'Enfant's evident intention to do this with stately buildings on 
the east and west sides, they propose to do it with ''plantations of 
trees." If there is such a ^eep regard for everything shown on the 
Washington L'Enfant plan, why do they depart from its plain inten- 
tion ana substitute plantations of trees for monumental buildings? 

It is only fair to expect of anyone criticising a scheme which, how- 
ever mistakenljs has evidently been honestlv and laboriously developed 
that he should be piepared to offer sometfiing as a substitute for the 
features objected to. This I am prepared to do by submitting a plan 
which was sketched out in Washington before the Park Commission 
was even appointed, and developed the following summer, before the 
Commission had left this country to visit foreign cities in quest of 
suggestions, and long before any extracts from the Park Commission's 
report had been made public, so that it can be fairly considered as an 
original contribution to the subject. It has one feature in common 
with the plan of the Park Commission and indeed to most of the dif- 
ferent studies of the subject, the forming of a vista from the Monu- 
ment grounds to the Capitol, but the treatment of this feature is entirely 
different. In the two illustrations accompanying this paper the bird's- 
eye view is from a sketch made over three years ago; the plan which 
was made later has incorporated in it some of the features of the Park 
Commission scheme. 

To begin with the Washington Monument is the crux of the whole 
scheme, for to bring that into axial relations with the White House 
and the Capitol has been seen to \)e the chief difficulty of all those who 
have essayed the task of improving the Mall. On the remedy to this 
diffif"'' * "s the success of whatever plan may be adopted. 
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In Egypt the obelisks were usually erected in pairs as memorials to 
their great dead, one on either side of the gates of the temples. It 
was only when tney were carried off to Europe and this country that 
the}^ were treated as isolated monuments. The two obelisks known as 
''Cleopatra's Needles" formerly stood in front of an ancient temple; 
but now one is set up on the Thames embankment, London, and the 
other in the Central tark, New York. The temple El Karnak still 

¥ assesses an obelisk 108 feet high, a monument to Queen Hatshepu. 
he fellow of this great obelisk has been broken, and its fragments 
strew the ground. 

A low monument, such as Mr. Cass Gilbert proposed, no matter 
how important, would never balance such an immense obelisk as the 
Washington Monument, which is 65 feet square at the base and 550 
feet high. It would always have a halting, unsatisfactory effect. It 
is obvious that the. simplest way out of the difficulty is to adopt the 
custom followed where tne obelisk had its origin and erect another one 
500 feet west from the axis of the White House to balance the monu- 
ment which stands 500 feet to the east. After one has grown accus- 
tomed to the novelty of this idea its appropriateness becomes evident. 
At an anniversaiT of Washington's birthday, at Chicago, a few 
years ago, Senator Hoar contrasted Washington with Lincoln. After 
considering other great names in ancient and modern times, including 
Greek and Koman heroes, Saxon King Alfred, and the Duke of Welling- 
ton, Senator Hoar said: 

One figure remains and one alone, who in the opinion of mankind may share with 
Washin^on his lofty pinnacle. His is an American name also. Never were two 
men more unlike in every lineament that made up their mental and physical por- 
traiture than George Washin^on and Abraham Lincoln. But each of these men 
embodied what was best in his countrymen in his generation. Each was the first 
citizen among a people who were like him. Each wrought in accord with his time. 
Washington more than any other man was the creater ofa nation, of which Lincoln, 
more than any other man, was the savior. 

Washington and Lincoln are admitted to be the two greatest figures in 
the histor}^ of the country, they stand on the same level in the estima- 
tion of the people, and therefore it seems fitting to erect this counter- 
part of the Monument to commemorate the life of him who was the 
counterpart of Washington — Lincoln. In fact, the obelisk would be 
a more characteristic form for a memorial to Lincoln than it is to 
Washington. The one was a courtly gentleman and the other was one 
of nature's noblemen, plain and uprignt. 

Any important monument intended as a foil to the Washington 
Monument would necessarily have to be a costly one, and equally 
costly, though ineffective, would be a sunken garden, so that it would 
be better to use the same amount of money on an obelisk which would 
at once balance the one erected to Washington and remedy the unfor- 
tunate mistake made in departing from L'Enfant's original plan. It 
was proposed to build a memorial arch to President McKmley at a 
cost of |l,600,000; the Washington Monument cost $1,200,000, and 
its fellow could be built for less than $1,000,000, which comparatively 
small sum should not deter Congress from sanctioning the project on 
account of the cost. Lincoln has no monument in the Capital worthy 
of his great services to the country and it seems as if this place were 
waiting to be filled by a fellow obelisk to Lincoln, the peer of Wash- 
ington. 

M p— 04 4 
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The Place de la Concorde in Paris has one of the obelisks of Luxor 
standing in the middle of the square between two ornamental foun- 
tains. One side of the Place is open to the river Seine, which is crossed 
by the Pont de la Concorde, the bridge following the axis of the cen- 
tral obelisk. The opposite side of the Place is hned with palaces, the 
center open to the Kue Royal, which gives a fine view of the Made- 
leine. To the right and left lie the Champs-Elys^es and the Garden 
of the Tuileries, respectively. In like manner if two obelisks were to 
face the White House it would naturalh' follow that they should be 
given an appropriate setting in a splendi^i Monument square, framed 
with fine buildings and decorated with gardens, taking care not to 
destroy the view of the Potomac from the White House. This square 
would face the river, and on the opposite side would be the White 
House grounds inclosed bj' public buildings, extensions of the blocks 
in whicn are the Treasury and Armj' and r^avy buildings — 1,000 feet 
apart. 

The east and west sides of this Monument square would be lined 
with important buildings having ample spaces between each so as to 
properly set off its beauty, and with foliage to carry the eye pleasantly 
and restf ully from one structure to the next. 

The public buildings facing the ^Vhite House grounds would run in 
the same direction as the buildings which bound Monument square to 
the east and west and extend northerly beyond the square as far as 
Pennsylvania avenue. These buildings would face broad avenues each 
150 feet wide, being continuations of Fifteenth and Seventeenth streets, 
respectively, and would f onn dignified and stately approaches to Monu- 
ment square from Penns^'lvania avenue. This arrangement would 
group the Government buildings in proximity to the W hite House, as 
they should be, and yet provide ample space in order to maintain a 
consistent and dignified effect. It also aomits of connecting all of the 
buildings by underground passages for use in case of emergencies. 

The level of the Penns^^lvania Railroad tracks where the}^ cross the 
Mall is but 7 or 8 feet above the sea level, and the ground level at the 
base of the Monument is 40 feet 6 inches above the level of the sea, 
which is the general level of the proposed Monument square, so that 
it would seem more sensible to group magnificent buildings costing 
from two to three millions each around this square rather than to put 
them down in the hollow of the Mall. In order to carry out this 
arrangement it would be necessarv to reclaim some of the land, but 
the example of the Back Bay in Jftoston has shown what may be done 
in that direction. By a conservative estimate it has been ascertained 
that the whole of the region owned bv the Government north of the 
Monument can be filled up, if so mucJi elevation were desired, to the 
level of the "White House lawn and the Monument base for about 
$3,000,000. The cost of condemning six squares around Lafavette 
Park would be in the neighborhood of $2,000,000 each, or $12,000',000, 
a saving to the Government of between nine and ten millions in that 
direction alone if the southern site is chosen. Mr. Post has explained 
to you how the engineering difficulties can be readily and economicall}' 
overcome. 

By grouping the public buildings near the^Vhite House the Mall is 
relieved from the encumbrance of massive buildings so destructive to 
that park-like character properly belonging to it, while it jx^rmits the 
present Smithsonian Institution, Museum, Botanical Gardens, etc., to 
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remain, and retains the proposed Agricultural building where it has 
been decided to place it. 

Some idea of the extent of the White House grounds and the Mon- 
ument square as laid out on the plan to which this description refers 
may be formed hy comparing them with well-known like spaces else 
where. The White House gi'ounds cover about the same area as the 
Grarden of the Tuileries in raris, which opens into the Place de la 
Concorde, for the White House grounds measure 1,000 feet by 2,050 
feet, and the Garden of the Tuileries 990 feet bv 2,256 feet. The Place 
de la Concorde is 715 feet by 1,000 feet, and the Monument square is 
1,800 feet by 2,000 feet, so that the spectator is 1,000 feet from the 
obelisks, or twice their height, the proper distance to get the best 
effect for such immense objects. 

In considering the improvement of the Mall it is assumed that the 
wise recommendation of the Secretary of War to Congress will be ulti- 
mately adopted. This advises the possession by the Government of 
the whole of that tract of land contained in the triangle embraced 
between Pennsylvania and Maryland avenues, and from the Capitol to 
the White House grounds. Whether the recommendation of the Sec- 
retary is carried out or not, the main features of the proposed improve- 
ment can be accomplished, leaving that part of the scheme involving 
the condemnation of land to the future, but still preserving to the Mall 
its park-like character. An opportunity will then be given to carry 
out, in a measure, L'Enfant's original intention to treat the Mall as a 
beautiful foreground to the Capitol, with a wide and dignified approach 
up the middle of the Mall leading from Monument Square to the 
Oapitol. 

It is proposed to treat this boulevard so as to distinguish it from 
the other avenues of the capital, to give it a peculiarly ornamental, 
park-like character in harmony with ite surroundings without sacrific- 
mg the stately, impressive effect that the principal approach to the 
first building in the country should have. The open space in the mid 
die of the boulevard is intended for scenic effect, forming a beautiful vista 
closed by the Capitol at one end and the Monument at the other. This 
bi-oad space is not for the use of traffic. For this reason, instead of 
treating it as at Versailles and Fontainebleau as tapl^ verfe-s^ or leav- 
ing it as a long, monotonous roadwav reflecting the heat of the sun, 
the middle of the boulevard is occupied by a succession of pools 150 feet 
wide of running water, on either side of which are avenues lined with 
trees, traversed by paths where one may walk or drive in the shade 
from the Capitol to the Monument. The pools cool the air and reflect 
the sky and the trees lining the boulevard. 

The Mall is crossed transversely by streets connecting Pennsylvania 
and Maryland avenues on either side, devoted, as at present, to traffic, 
and where they intersect the boulevard the crossings are marked by 
fountains, the middle one designed as a monument to L'Enfant, sur- 
rounded by the realization of his lon^- neglected and almost-forgotten 
plan. The cascade west of the Capitol, as shown in his design, is 
retained, and feeds the succession of pools strung along the center of 
the boulevard until finally the water is emptied into the tidal basins 
bordering the south side of the Monument square. A gre^t circular 
basin occupies a space between the obelisks. The flow of water nec- 
essary to insure an abundant and continuous supph' to the cascade, 
ornamental ponds, and fountains is calculated to be brought from the 
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Anacostia River, which engineers assert is entirely feasible. The rest 
of the Mall not devoted to the boulevard or the streets crossing it is 
intended to be laid out as a park, with no buildings between it and 
Pennsylvania or Maryland avenues to shut out the view from those 
thoroughfares. 

The walks of these thoroughfares on the side next to the Mall are 
intended to have avenues of trees so as to provide pleasant, shady 
promenades entirely around the boundary of the Mall. The effect of 
this park, open to the view from Pennsylvania and Maryland avenue^s, 
not hedged m by buildings or other obstructions, will tend to encour- 
age the removal of the snabby buildings on the opposite sides of the 
avenues, and lead to the erection in their stead of beautiful structures 
worthy of their position. This has been the experience in New York 
along the lines of Fifth avenue, Eighth avenue, and Fifty-ninth street 
where these streets overlook the Central -Park; the same thing is 
observed in Princess street, Edinburg, the principal business street of 
that city, which faces the Princess street gardens and Castle Hill. It 
is also to be seen in the Rue Rivoli, Paris, where the beautiful shops 
are on one side and the garden of the Tuileries on the other. Instances 
could be multiplied, but these are sufficient to show the tendency to 
improve property overlooking public parks, so that there would be no 
occasion for including the opposite sides of these thoroughfares in the 
general scheme for the improvement of Washington, for that will 
right itself. 

In conclusion, it may not be amiss to repeat here a suggestion made 
to the Senate committee in March, 1901, before the appointment of 
the Park Commission, as follows: 

Instead of appointing a restricted committee of experts to prepare a plan for the 
improvement of Washington, it is respectfully suggested that a competition be insti- 
tuted and that the Senate subcommittee invite, say, five architects and live landscape 
gardeners or architects to submit general x)lans in competition, paying them a rea- 
sonable amount, but giving others who desire it the liberty to take part. Each archi- 
tect invited should be directed to associate with himself a landscape architect, and 
each landscape architect an architect of his own choice. This would insure a variety 
of ideas for the consideration of the committee and each design would be the joint 
production of an architect and landscape architect. The terms of the competition 
should be drawn up by the subcommittee with the assistance of an architect and a 
landscape architect as advisers, who should have no interest whatever in any of the 
designs submitted. These advisers should select a certain number of designs fron 
those submitted, and, placing them in the order of their merit, leave the final choice 
to the Senate committee, or such a commission as is provided in the Senate bill for 
the execution of the proposed Memorial Bridge, viz, the President of the Senate, the 
Speaker of the House, the chairmen of the Senate and House District Committees, 
and the Secretary of War. 
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